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" A Proeme to the ſecond Part of the Inſtitutes. 


P:38424 N the firſt Part of the Inſtitutes, following Litrleron our 
C NN Guide, we have treated of ſuch parts of the Common 


Md 
=> Laws, Statutes, and Cuſtomes, as he in his three Books 


hath left unro us. We are in this ſecond Pair of the 1»ſts- 
tutes to ſpeak of Magna Charta, and many :ancient and 
other Statures, as inthe Table precedent doe appeare., . 

It is called MagnaCharta, not that it is great in quantity, for there be Marlb. cap. 5.1n- 
many voluminous Charters commonly paſſed, ſpecially in theſe later > = 
times, longer then this is ; nor comparatively in reſped thar it is greater tis /zra/aper 
then Charta de Foreſt, 'but in reſped& of the great importance, and ay Brad. 
weighrineſſe of the matter, as hereafter ſhall appeare : And likewiſe for The #4 " 
the Toms cauſe Charta de Foreſta, is called, Magna Chartade Foreſta, and. Mirror mh. * 
both of them are called Magne Charte libertatum. Anglia: 1: n «pus. POSE 

King Alexander was called Alexander Magnus, not-in reſpect of the Keen IIS: | 
largeneſle of his body,for he was a little man, bur in reſpec ofthe great- Cale. 
neſſe of his heroicall ſpirir, of whom ir might berruly ſaid, = x -- 

Mens tamen 11 parwvo corpore magna futt Z perambularione 
So as of this Greax Charter it may be truly ſaid, that it is Magnwm. 27 in Con "og 
in parvo. Sh. + | Thorns ' 22 F.2d 

And it is alſo called Chartalibertatum Regnt; and upon: great reaſon 
It is ſocalled of theeffeR, 21a likeros facit: Sometime forthe ſamecauſe, 

Communzs libertas, and le Chartre des franchiſes, 0 _ Me ot. tt x; 28 

There be four ends of this Great Charter,mentioned inthe. Preface, , The Ends, | 
viz. 1. The honour of Almighty God,&c. 2. The fafery of the Kings 909192 
Soule; 3. The advancement. of holy Church; and 4. The amend- *.. : 
ment of the Realme : foure moſt excellent ends, whereof more ſhall be, 
faid hereafter. > 0 ERS. ..o uu 

By Chanter bearing date the rr. Gay. of Februaty,. in the. 9. yeare :0f By whatAuthori- 
King H. 3. and ſecondly, by that Charter eſtabliſhedby Authority 7 andwhen 
of Parliament then ſitting, and ſoentred into the. Parliament Roll; the 
Witneſſes tothe ſaid Charter were '31,. Lords Spirituall,, viz. Stephen .. 

Langton Archbiſhop of Canterbury; F. Biſhop of Landan, 1. B. of Bath, 
P. of Wincheſter, H. of Lincoln, Robert of Salisbury,W. of Rocheſter, W. of bY 
Worceſter, T,of Ely,H. of Hereford, R, of Chiceſter, William of —_— Bi- 

| - ſhops. 


A Proeme. 


ſhops. "The Abbor of S. Edes. the Abbot of S. Albons, the Abbot of 
Bartaile, the Abbor of S. Auguſtines in Canterbury, the Abbot of Eve- 
ſham, the Abbor of Weftminſte, the Abbor of Burghe S. Peter, the Ab- 
bot of Reading,the Abbot of Abinden.the Abbot of Malmesbury,the Ab- 

k bot of Winchcombe, the Abbot of Hyde, the Abbot of Certeſey, the Ab- 
bor of Shernborn, the Abbot of Cerze,the Abbor of Abbotebury, the Ab- 
bot of Middleton, the Abbor of Selbie, the Abbor of Cirenceſter ,, And 
33. of the Nobility, viz. Hubert de Burgo Chiefe Iuſtice of England, 
and 32. Earles and Barons, viz. Randall Earle of Cheſter and Lincoln, 
William Earle of Salisbury, William Earle Warren, Gilbert of Clare Earle 
of Gloceſter and Hertford, William de Ferrars Earle of Derby, William Man- 
devile Earle of Eſſex, H. de Bigod Earle of Norffolk, Williams Earle of Al- 
 bemarle, H. Earle of Hereford, 1ohn Conſtable of Cheſter, Robert de Ros, 
R. Fitgwalter, Robert de Viponat, William de Bruer, R. de Mountfitchet, 


P. Fitzherbert, William de Aubeine, Robert Greſly, Reignald de Brehus John 


de Movenne,1.Fitz-Alen, Hugh de Mortimer Walter de Beauchamp William 

de 5. Tohn, Peter de Mololacu, Brian de Liſle, T. de Multon, Richard de Ar- 

gertein, Teffrey de Nevill, William Maudint, Tohn de Baalim, and others. 
LE were many ofthe grear Charters, and Charta de og. pur 

Thegreat Pr*Y'= under the Great Seale, and ſent to Archbiſho s.Biſhops,andother men 

dence and policy .: 2 P P A Ss 

for preſervaticn of theClergie,to be ſafely kept,whereof one of them remain at this day 

ao at Lambeth, withthe Archbiſhop of Canterbury. 

| Alfo the ſame was entred of Record in a Parliament Roll. 

25 E.1, cap.1. Andafter King E. to by Act of Parliament did ordajn that both the 
aid Charters ſhould be ſent under the Great Seale, aswelltothe Iuſti- 
ces of the Foreſt ,” as to others, and to all Sheriffes, and to all other 
the Kings Officers, andtoall the Cities through the Realme, and thar 
the ſame Charters ſhould be ſent to all the Cathedrall Churches, and 

EE i» atthey ſhould be readandpublifhed in every County four times in 

© "theyearcin full County, vis. the next County day after the feaſt of 

S. Michael, and the.next County day after Crime, and the next 
yr day after Eaſter, andthe next County day after the Feaſt of 
Ton. . - 

Thequality. It was for the moſt part declaratory of the principall grounds of the 
fundamentall Laws of Ezg/ard, and for the refidue it is additionall to 
ſupply ſome defe&s of the Common Law ; and it was no new declara- 

anon 0.249 whichalſo was called Mazna Charta, as appeareth by a Record before 

this Great Charter made By King H.3. 

Paſch.s H.z.ti. Home ne ſucr” Mordanc' apud Weſtmonaſterium des terres in auter Countie, 

MordaunC't-53- car ceo fer encont” Leſtatut de Magna Charta ſinon que illa affiſa ſemel inter- 
minata fuit coram Tuſtic'. . | 

Star. 25 E.1. Alſo by the ſaid A of 25.E.1. (called Confirw' Chartar”) it is adjud- 

Confirm-Chare, ged in Parliament thatthe Great Charter, andthe Charter of the Fa- 

 reſtſhouJd beraken asthe Common Law. | 

How, andupon SOON afrer the making of this Great Charter, the young King by 

wher grouſds ir evill Counſell fell into great miſlike with it which Hubert de Burgo ſum- 

o_ _ im- mus Infticiarius Anglie * aurmr—e. (who in former times had been 2 
great loyer, and wollds erving Patriot af his Country, and learned in 


tion : for King Tohz in the 17. yeare of his razgne had granted the like, 


the 
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thar be learned) hrſt, forthat a King cannot avoid his Chaneralbeir he 


| advice ſoughtro impeach. 


eMA Proeme. 


the Laws (for Rot. clauſ. 11 H.3. membr.q4.1 finde that he, and many Rot.clauſ.rrH.; 
others were Iuſtices 7t:zerant in 5 H.3. and I have-ſeen a fine levied be- <br-445 H.3 
fore him, and ſixe other Iudges, between Stephen deWamceſle, and the | 
Abbor of Hales) yer meaning to makethis a ſtep tohis ambirion(which | 
ever rideth withour reines) per{waded and humored the King'thar he + 
might avoid the Charter of his Father King 1ohnby tres, and his 
own great Charter, and Charta de Foreſta alſo, for that he was within 
age when he granted the ſame, whereupon the King in rhe 11. yeare , 
of his raign, being then of full age, got one of the great Charters, and. 
of the Foreſt into his hands, and by the counſell principally. of this 
Hubert his Chiete Tuſtice, at a Councell holden at ©xford, unjuſtly can- 
celled boththe ſaid Charters, (notwithſtanding the faid Hubert de Bur- 
20 was the primier Witneſle ofall the temporall Lords to both the ſaid 
Charters)whereupon he became in high tavour with the King, inſo-i - 
much as he was ſoon after (viz. the 10. of December, in the 13. yeare of 
that King,created to the higheſt dignity that in thoſe times any Subject: 
had)rto be an Earle, viz. of Kezt. But on after (for flatterers and hu- 
moriſts have no ſure foundation) he fell into the Kings heavy indigna- 
tion, andafter many fearfull and miſerable troubles, he was juſtly, and' - 
according to Law. ſentenced by his Peeres in open Parliament, and Ror-<lau{-r7 1-3 
juſtly degraded of thar dignity which he unjuſtly had obtained by his Þ,- 1.5m x. 
counſell for cancelling of Magna Charta, and Charta de Foreſta. Andrthe 3 tergo & 12. | 
King by his Charter granted, 2odnos firmiter & integre tenebimmus judi- 
cium de Huberto de Burgo =_ Barones diftum ; he was buried- in the Frier 
predicants where Whitehall is now builr,ſo as no Monument remains of 
him atrhis day. | Salt Þ - (5 GO bene On 
In this advice Hubert de Burgo either diſſembled his: opinion, or - 
orofly erred (as ever ambitious flattery bedazles the eye, even of them, 


make it when he is withinage, for in reſpe& of his royall and politique 
capacity as King, the Law adjudgeth him -of full ages. Secondly, it 
being done by Authority of Parliament, and enrolled of-Record, it was 
ſtrange that any man ſhould think that the King could: avoid them'1n 
reſpect he was withinage. Thirdly, it was toifio'end to'cancell one ' 

where there were ſo many, orto have cancelledall, when _ were of 

Recordin the Parliament Roll, or to have cancelled Roll and all, when 

they were, for the moſt part, bur declaratories of theancient. Common 

Laws of England, tothe obſervation, and'keeping whereof, rhe King 

was bound and ſworn. Whar ſucceſſe thoſe potent And" opulent Sub- 
jedts, Hugh Spencer the Father, and Son had, for giving raſh arÞ evill //75,c,. co 
counſell ro King E.2. enconter la forme de Ia grand Chartre, Thad rather & fi. 

you ſhould read then T ſhould declare. ths 3 85753 16% D300 
After the making of Magna Charta, and Charta de Foreſta; divers lear- 


| A | wo Rot.clauf. Anno 
ned men in the Laws, thatI may uſe the:words ofthe 'Record, kept 1g H.z.m.23. 


Schooles of the Law inthe City of London, and taught ſuch as reſorted 

to them, the Laws of the Realme, taking their foundation of Magna 

Charta,and Charta de Foreſta, which as you have heard, the King byill 
The King inthe 19: year of his raign, by his/'Writ , commanded the ,g17.3.ubi fupra, 

| Fu / © . Man 


A Proeme, 


Maior and Sheriffes of London, ud pcr totam Civitarem London clama- - 


' ri faciant & firmiter prohiberi, nealiquis ſcholas tenens de legibus in eadews 

Civitate de cetero ibidem leges doceat, & ſi aliquis ibidem fuerit hujuſmod; 

ſcholas tenens ipſum ſine dilatione ceſſare fac' ; Teſte Rege, &'c. 11. die De- 

cembris, Anno Regnt ſui decimo nono. But this Writ took no better effect 

chen it deſerved, for evill counſel! being removed from the King, he 

in the next yeare, v/z. inthe 20. yeare of his raigne compleat, and in 

the one and twentieth yeare current, did by his Charter under his 

great Seale confirme both Magna Charta, and Chartade Foreſ!a, he being 

Marlb.cap.s. then 29. years old. Andafter in the 5 2. yeare of his raigne eſtabliſhed 

15E-4-13- - andconfirmedboth the ſame by Ad of Parliament, with the clauſe, 

4a 4 p17 .Qued contravenientes "96 convidti fuerint,graviter pu- 

14H.4. 2,& 3. #1antur. Hereby ſhall ſome opinions and reſolutions in our Books be 

Bro. Alien. fans the better underſtood, which ſpeak of alienations without licenſe before 
CCnie. IO; . ” 

; or after 20 H.3. which yeare was named forthar the King then confir- 
med the ſaid great Charter, and in like mannerdid King E.1. by Act 
of Parliament inthe 25. year of his raign : andthe faid rwo Charters 
have been confirmed,eſtabliſhed,and commandedrto be pur in execution 

by 32. ſeverall Acts of Parliament inall. _; 

Ofwhar high This appeareth partly by that which hath been ſaid, for that it hath 

eſtimarionic ſo often been confirmed by the wiſeprovidence of ſo many Acts of 

2 HO parlianiert. | 

And albeit judgements in the ws Counts are of high regard in 

Eaw, and Iudicia are accounted as Iuris djiita, yetit is provided by Act of 

Parliament, that if any judgement-be-given contrary to any of the 

Confirm. Chart, Points of the great Charter, or Chartade Foreſta, by the Iuſtices, or; by 

25 E.1.ca.r.& 2, any other ofthe Kings Miniſters, &c. it ſhall be undone, and holden 
rene fornought. | 

Ex, —  . Andthatboththe ſaid Charters ſhall be ſent under the grear Sealeto 

ubi ſupra, all CarhedrallChurches throughout theRealm there to remain.,and ſhall 

| be readto in ople twice every yeare. 

42 E.z.cap-I. The higheſt and moſt binding Laws are theStatutes which are efta- 
25 E-Lubi ſupra, bliſhed by Parliament; and by Authority of thar higheſt Court ir is en- 
acted (onely to ſhew their tender care of Magna Charta, and Charta dc 

Foreſta) That if any Statute be made contrary to the great Charter, or 

the Charter of the Foreſt, that ſhall be holden for none : By which words 

all former Statutes made againſt either ofthoſe Charters are now repea- 
led; And the Nobles.and great Officers were to be ſworn tothe obſer-' 

vation of Magna Charta, and Charta de Foreſta. 
F Magna fuit quondam Magne reverentia Charts. 

 Weinthis ſecond Parr of the Inſtitutes, treating of the ancient and 

other Statutes have been inforcedalmoſt efnnithy c0 Cite Our ancient 

Authors, BraiZon, Britton, the Mirror, Fleta, and many Records, never 
beforepubliſhed in print, to the endrhe prudent Reader may diſcerne 

what the Common Law was before the making ofevery of thoſe Sta- 

rutes, which we handle in this work, and thereby know whether the 

Starute be introductory of a new Law, or declaratory of the old, which 

. will conduce much tothe rrue underſtanding of the Text it ſelfe. We 


have alſo ſometime in this and other Parts of the 1»ſtit#tes, cited the 
Grand 
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Grand Cuſtumier de Normandy, where it agreeth with the Laws of Ene- 

land, and ſometime where they diſagree, ex diametro,being a Book com- 

pounded as well of the Laws of Ezglazd, which King Edwardthe Con- 

teſſor gave them,:as hethar Commenteth upon thar Book reſtifieth (as 

el{where we have noted) as of divers Cuſtomes of the Duchie of Nor- 

mandie, which book was compoſedinthe raign of King H.3. viz.about 

40. yeares after the Coronation of King Richard the fir(t, 3. Seþtembris, 

Anno 1. of his raign, Ano Dom. 1189. about 138. yeares after the Con- 

queſt. See that Book cap.22.f0.29.4. andrhe Comment upon the ſame; 

& cap.112, Inwhich Cuſtumicr a great number of the Courts of Iuſtice, 

of the originall Writs, and of many other of the titles of the Laws of 
England,are not ſo muchas namedor mentioned. And ſeeing we have 

in theſe, and other parts of our 17ſtitutes. cited the Laws and*Statures af 

divers Kings before the Conquelt, and in the Conquerors time, we 
havethought good forthe eaſe of the Reader; ro ſet down the times 

wherein thoſe Kings. lived, and deceaſed. Inas began to raign Anno 
Do. 689. and deceaſed 726. Aluredus, alias Alfredus; alias Elfredus, 
began.to raign Anno Dom.872.and deceaſed 9o1.Ofthis Alureditisthus | 1... 
written, Aluredus acerrimt ingenii princeps per Grimbaldum &x Tohannem «g fol.38. *—< 
aodtifiimos Monachos tantum inſtrutfus eſt, ut in brevi librorum onmnium n0- X 
titiam haberet, totumque novnam e vets Teſt amentum in eulogiam Anglice 
gentis tran{mutaret (cujus tranſlationis pars nobis feliciter accidit.) This 
learned King in advancement of Divine and humane knowledge,by the 
perſwaſion ofthoſe two Monks founded the famous Vhiverſity of Cam- 
ridge, Edwardus, ſon of the ſaid Alured,began to raign Anno Dom.gor. , 
and deceaſed 924. * Ethelſtanus, alias, Adelſtane eldeſt ſon ofthe ſaid Zd- & Fortie, ſapiens, 
ward began to raign Anno Dom.924.and deceaſed 940.» Edmundus began _ a 
ro raigh Anno Dorn. 940.and deceaſed 946.c Edgarus began to raign Anno |, rele rh 
Dom. 959. and deceaſed 975. 4 Etheldredus began ro raign Anno Dom, narchizm 1eluxit. 
979. anddeceaſed 1016. © Canutusbegan to raign Anno Dom. 1016. and Þ,)177 9d 
deceaſed 1035. f Edwardus beganto raign Arno Dom. 1042. and decea- giliter, 


Ch: Cius D. >. 
C alt, 


ſed 1066. e Willielmus Baſtardus began to raign Anno Dom. 1066. and < Pacificns, Rex 
why as | exceleatiſſima: ; 
ecealed 1087. d Named in Do- 


Some fragments of the Statutesin the raigns of the aboveſaid Kings meſday. Glouc' 
doe yet remain, but not onely many of the Statutes, and Acts of Parlia- mg —_— 
ment, bur alſothe Books and Treatiſes of the Common Laws both in , 1, Domeſday | 
theſe arid other Kings times, and ſpecially in the times of the ancient he is erer writ- 
Brittons (anineſtimable loſſe)are not to be found. He _— 

Itis to be obſervedthat in Domeſday Haroldus,who uſurped the Grown 1c in Domeſd. 
bf England, after the deceaſe of King Edward the Conteſlor, is never wr 0 _ 

x (8 , RY : ee s wats 
named per nomen Regis, ſed = nomen Comitis Haroldi, ſeu Heralat ; And ,,. deaw Peer 
therefore we have omitted him. Griff ino terram 

In citing ofthe aboveſaid Laws originally written in the Saxon en En "oxy 
ngue, we have referred ydu ro M: Lawbard, who accurately and warur. 
Fairhfuſly tranſlated the ſame into Latin, one page containing the Sax- 2 —— 
on, andthe next the Latin, and is in print (for our manner 15 not to cite une uy 
anything, but ſoto referre the Reader, as hemay eaſily finde it;) Sed ut has 1, vel 
unicuique ſwis tribuatur honos,' all thoſe Statures inthe raigns of all rhe **&% 


abovelaid Kings were of ancient time plainly and truly —_— inro 
ating 


_ 


\ 


Py 


Regnla, 


 Tudges in Counts of Iuſftice in judiciall courſes of —_ 


\ 


A Proeme. 


Latin, (whereof we have a very ancient, if not the firſt Matwlcript) 
which no doubr did not a little abbreviate M. Lambards pains. 
Vponthe Texr ofthe Civill Law, there be ſo many gloſles and inter- 
pretarions, and again upon thoſe ſo many Commentaries, and all theſe 
written by Do&ors of equall degree and authority, and therein ſo ma- 
ny diverſities of opinions.as they do rather increaſethen reſolve doubts, 
and incertainties, and the on» fa ofthat noble. Science ſay, Thar ir 
is like a Sea full of waves. The difference then berween thoſe glotles 
and Commentaries, andthis which we publiſh,is, rhattheirgloſles and 


Commentaries are written by Doctors, which be Advocates, and ſo in 


a manner private interpretations : And our Expoſitions or Commen- 
caries uponi Magra Charta, and other Statutes, are the reſolutions of 

, either 
related and reportedin our Books, or extant in judiciall Records, or in 
both, andtherefore being collected rogether,ſhall (as we conceive) pro- 
duce certainty, the Mother and Nurſe of repoſe and quietneſfe, andare 
not like tothe waves of the Sea, bur Statio bene fida peritis : for Tuaicia 
ſunt tanquam Inris ditta. | 


? 


Finis Proemii. 


Burnowletus peruſethe Text it felfe, 
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ESP ENRICUS Deigratiarex Anglix , Dominus 
I] Hiberniz, Dux Normaniz, & Aquitaniz , & 
ComesAndegaviz, Archiepiſcopis,Epiſcopis,Ab- 
batibus, Prioribus, Comitibus, Baronibus, Vice- 
comitibus,Prepoſitis, Miniitris,8& omnibus Bal- 
livis,& fidelibus ſuis, prefentem Chartam inſpe- 
— Qturis, ſalurem. Scjacis quod nos. intuitu Dei, 
et pro falute avimz noftrz,&c.er ad exaltarionem ſanctz Eccleſiz,et 
emendationem regni noftri, ſpontanea & bona voluncate noſtra,de- 
dimus & conceſsimus Archiepiſcopis, Epilcopis, Abbatibus, Priori- 
bus, Comitibus, Barotiibus , & omnibus liberis de Regno noſtro, 
has liberrates ſublcript' , tenend' in regno noſtro, Angliz inperpe- 
ruum. 


— 


« Henricus Dei gratia Rex Angliz, &C.} Concerning the Styles of 
the Kings of England, both befoze and after this king, and how often they altered the 
ſame, ſee in the firfft part ofthe Inffitutes, Sekione prima. 


C Archiepiſcopis, Epiſcopis, Abbaribus, Prioribus, Comitibus, 


Baronibus ,&C.] This 02 the lite particular direction, this King anvhis P2ogenf- 
to2s befoze him vſed; and ſo did E:r. E.2. & E.3. King R. 2. in his Letters Patents 
vſed a moze generall, and compendious direcfon, viz. Omnibus ad quosprzſentes lices 
rz pervenerint,&c. which diredion ts vſed to thſs dap, ſaning in Charters of Creation 
of Dignittes, the directions to this day, are Archiepiſcopis, Epiſcopis, Ducibus,Mar. 
chionibus,&c. and hiis reſtibus, in the end, ; 


C. Nos intuiru Dei, pro ſalute anime noſtrx,atl exaltatione ſane 
Eccleſiz,& emendationem regni noſtri.] Hcre bee foure notable cauſes 
of the making of this great Charter rehearſed. 1, The honour of God. 2+ Foz the 
health ofthe Kings ſoul. 3. Foz the exaltation of holy Chtirch ; and fourthlp, foz the 
amendment of the Kingdome, 

Wheſe be thoſe exceilent Laws contafned fn this great Charter, arid digeſted ints 
38. Chapters, which tend to the honour of God, the ſafetp ofthe Rings conſcience, the 
advancement of the Church,and amendment of the Kingdome, granted and allowed to 
all the Snbjectsof the Realme. | 

| B 


C Spontanet, 


Thi 6: Part 
of the Inſti- 
tutes, Sec. t; 


Note not onely 
the preaarble of 
this Chareer, 
&of the foreſt, 
but the bodics 
of the Chirters 
themlelyes are 
contained in - 
the Charter of 
King John, An, 
17.o0fhis reign 
Flat. Par.pag- 
246..Dc ex 
Pic iaxin 
leges antiquas 
> reens conſucs 
tudines contine- 
baws-pag. 244 


2 eMagna Charta.. Cap.i, | 
C Spontanea, & bona volunrate noſtra.] gryete wozys were added, , | 


foz thaf King John, as hath ben ſaid, made the like Charter in effect, and ſought to 
auoid the ſame, pzetending ft was made by dureſſc. 


Zhis great Charferis diuſded info 38. Chapfers. 


—_—_ 


CAP. I. 


[ Mprimis, Conceſsimus Deo, & hac preſenti Charta noftra con- 
firmavimus pro nobis & hxredibus noſtris inperpetuum, quod 
Eccleſia Anglicana libera ſit, & habear omnia jura ſua integra, 6c li- 
bertates ſuas illzſas. Conceſsimus etitam, & dedimus ommibus libe- 
ris hominibus regni noſtri, pro nobis & hxredibus noſtris inperpe- 
tuum, has libertates ſubſcriptas ; Tenend' & habend' eis & heredi- 
bus ſuis; de nobis & hxzredibus noſtris inperpetuum. 


£ 


Iwerlzes ſw = SanCtam Dei, inprimis, Eccleſiam liberam facio, ita quod nec 

Kg H.rcps Vendam, necad firmam ponam, nec mortuo Archiepiſcopo five 
Epiſcopo, vel Abbare aliquid accipiam de dominio Eccleſiz, feu de | 

1 hominibus ejus,donec ſucceſſor in eam ingrediatur, et omnes malas | 
conſuetudines, quibus regnum Angliz injuſte opprimebarur, inde 
autero. | 


C Conceſsimus Deo.] We have graunted fo God: when any thing is gran- 

* fevdf6y God. it fs demed it Lawfo be grauntedto God, and whatſoenuer is graunted 

fo his Church foz bts honour, and the mafntenance of his Religion and ſernice, is 

graunted fog and to God; Quoddatum eft Eccleftiz, datum eſt Deo. p 

oi Geſi And this and the iſke were the fozmes of ancient Acts and Gzaunts,and thoſe anefo« 7 

part of the In- Ent acts and graunts muſt be confkrued and takeuas the Lat was holden at that time 5 
ftitures. $c&7.1, when thep were made, . | 

Here in this Charter,bothin the fitle and in diners parts of the bodp of the Charfer, 

the King ſpraketh in the plurall number, concefſrmus; Lhe firſt King that J read of 

befoze him, that in his graunts wzote in the plurall number, was King John, Father 

of our King H.;. other Kings befoze him wzote in the ſingular number, they vſed Ego, 

and King John, and all the Kings after him, Nos. | | 


C Pro nobis ethzredibus noftris inperpetnum.) gyece woxws were 
added to anotd all ſcraples, that this great Parliamentary Charter might liue and iaks 
effect in all ſucceſſions of ages foz eaer, Moze of this wozd (hetres) hereafter i this 
12-9. : _- hen Pro nobis,hezredibus & ſucceſſoribus noſtris came tn, hall be hewed 
n his fit place, | | 


C. Quod Eccleſia Anglicana,&c.] ghis at the makingofthis great Char — 
fcr, extended not to Ireland, noz to anp of the Kings fozain Dominions ; but bp the '# 
Law of Poy nings, made by the Authozitp of Parliament in Ireland, in Anno i 1.H.7. 

all the Laws and Statutes of this Realmef England befoze that tume hav 03 made do 

extend to Ircland,ſo as now Magna Chacca doth extend tuto Ireland. 


C Quod Eccleſia Anglicanallibera fit.] ayat ts, that al @ccieGattical 


perſons within the Realm their poſſeſſions, and govs ſhall be fr&ev from all vajuſt ex- 
actions, 
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Cap. 1. eM agna (harta. 
acons and oppzeCCions, but notwithſtanving ſhould peld all lawfull daffes, either 
fo tho King 03 fo anyofhis Subjecs, fo as libera here, is taken foz liberata, foz as 
bath ben ſaid, this Charter is declaratozy ofthe anctont Law and Liberby of Eng- 
Land,and therefoze no newfre&dom is herebygranted,(to bs diſcharged oflawfall tes 
nares, ſerufces, rents, and aids) but a reffitution of fach aslawtully they had bas 
foze, and to fre them of that which had ben vſurped and incroached vyon them bp 


 anp power whatſoener ; And purpoſely,and matertaily, the Charter ſaith Eccleſia, 


becauſe Eccleſia non moricur, but monuntur Ecclefiaſtici, and this extends to all 
Ccclefialicall pzrſons of what quality oz ozder ſoeuer. 


« Ethabeat omnia jura ſua integra.] ghat isthat all Eccleſiatticall 
perſons ſhall enjop all their lawful juriſdictions,and other theirrights wholly withs 
out any diminution oz ſubtraction whatſoener ; and jura ſua pzone plainly, that no Ror.Parlizm. 
new rights were giuen vnto then; but ſuch as they hav befoze, hereby are confir- 42\Nu-33. 
med ;.and great were ſometimes thetr rights, foz thep had the third part of the poſs | 
ſeſſions of the Kealme, as if is affirmed in a Parliament Roll. | 


@ Erclibertates ſuas illzſas.] riberrates are here taken in fwo ſenſes. 
1, Foz the Laws of England ſocalled, becauſe liberos faciunte, as hath been ſatd. 
2. Theyare here taken foz pziutledges held by Parliament, Cherfer oz pzeſcriptl regia. fol. rg, 
on moze then ozvinary ; and tn this ſenſe it is taken in the Wzit De libercatibus ' & 263. 
allocandis,and in another Wzfit De libertaribus exigendis in irivere, bnt it fs but F-N,B-t0-229. 
libercates ſuas, ſach as of right they bad befoze ; Jura Eccletz publicis zqui- Reg#/a. 
arancure ; 

Euery Archbiſhopzick and Bilhopzick in England are of the Kings foundation, 
and holden of the King per Baroniam, and many -Abbots and P3fozs of Ponale- 
ries were alſoof the Kings foundation, and did hold of himper Baroniam, and th 
this right the Archbiſhop anv Biſhops, and ſach of the Abbots and Þ3iozs as held 
per Baroniam, and called by Watt to Parltament, wore Lozdsof Parliament; and 
this is a right ofgreat honour that the Church, viz. the Archbiſhop and Biſhops Glany.1;7.c.i. / 
now hauc. Eccleſia eſt infra ztatem, & in cuſtodia Domini Regis, qui tenerur jura BraR.lib.z-fol. 
& hzrediraces ſuas manutenere & defendere ; And in other Reco2ds it ts ſaid, Ec- I 
cleſia quz ſemper «ft infra ztatem fungitur ſemper vice minoris, neceſt juri con- —_— 
ſonum quodinfra zratem exiitentes, per negligentiam cuſtodum ſaorum exhz- Flea lib, 
redationem patiantur ſeuab aRionerepellantur. a 

whey are diſcharged of puruepance foz thetr own pzoper gods, | Seo hereafter 

And this was theanctent Common Latv,and fo declared by divers Acts of Pax- <.2:. 14-E.3. 
lfament, and there is a Wzit in the Regiſter fo thefr diſcharge in that behalfe ; <ap-1*-Star.2. 
And this is not reſtrained bp the ſafd Act of 27.H.8. foz thereby it is pzonided that —_— 
the Purueyoz ſhall obſerue the Statutes foz them pzoutded, fo as where the Par» g Bo fol-es. 
nepoz is pzohtbited to puruep by any Statute, theſatd Ac of 27. H.8. ſetteth him Revift. x89. 
not atlibertp. | ©: vid.27.H.8.c.24 

'Andtrue it ts, that Eccleſtaſticall perſons have moze and greater liberties then 1i*2fe«.<21- 


«other of the Kings Subjects, wheretn, to ſet down all, would take vp a whole Uo- 


lame of it ſelf, and fo ſet down no example, agreth not with the Dfftce ofan Crpoo- 
fitoz; thercfoze ſome few examples {hall be expzeed, and the fadious Reader — 
_ to —— the reſt as be ſhall reade them in our Baks, and other Authozities 
of Law. | 

Jf a man holdeth Lands oz Tenements, by reaſon whereof he ought (vpon ele- Regitt. 58. 
>ion, ec.) toſerue in a fempozall office, if this man be made an Cccleſiaticall per» F+ N. B. 175; 
ſon within holy D2ders, he ought not to be elected to any ſach office, and ifhe be, 


| he may haue the Kings Wit fo his diſcharge, and the wozds of the Witt are ob- 


ſernable, Rex,&c. Cum ſecundum legem & conſuerudinem Regni noflri Angliz 
Clerici infra ſacros ordines confiituti ad tale oftcium eligi nondebeant,vec haſtenus 
conſueverunt,&c. and the reaſon thereof is erpzefſed tn the.Wzit, Quia juri non eſt 


| conſonum, quod hii qui ſalubriftatu animarum, &c, (in rali loco, &c.) deſerviunt, 


alibiextra (gundem locum) ſecularibus negotiis compellantur, | 
T Ba 15p 


4 Magna ( harta. Cap.1. 
By thia watt it appearoih that this was the ancient common Law, andeuftome 
of @nglandd andhad a ſure fouupation, Nemo militans Deo,implicet ſe negotiis ſe- 
cularibug, ut ei placeat cui ſ@ probavic. Eccleftaftteall perſons have this patv(- 
Lirfl.z., ledge that thep ought not in yorſon to ferve in warre. Allo Sccleſialticall perſons 
Regilt. fol. ought to bequit and difcharged of Tolles and Cuffomes, Avirage, Pontage,Pas 
F. N. B. 2:7 biage,and the like, foz their @ccleflaifirallgwovs,and ifthepy be moleſted therefoze, 
they have a wzit foz their diſcharge,by which wzit tt appeareth that this was the 
ancient Common Law of Eugland. Rex, &c. cum perſonz Eccleſiaſticz ſecundum 
conſuetudinem haRenus in regno noſtrouſitaram, & approbatam; ac ad telanium, 
paviagium & mugagium, &c. de bonis ſuis Ecclefiaſticis alicubi in eodem regno 
przſtand' nullatenus teneantur, &c. | 
If anp Eccleſiafficall pevfon be itn fears 07 donbt that his goods oz Chattells, 
E.N.B.2zo. 02 Weafts,0z the goods of his farmoz, ec. ſhouldbe taken by the minifters of the 
Regiſt. 28, King, foz the bufinefſe of the King, be map purchaſe a p;otection cum clanſula 
nolumus, | 
Scetheexpol-. MDiftreſſes ſhall not be taken by Sheriffs oz other of the Kings minifters in 
non of he £2- the inheritance of the Church wherewith it was anciently endowed, bat otherwiſe 
Clec.capg, it isof late purchaſe. 
If any Ecclefiafficall perſon knowledge a ſtatute Perchant oz Nfafate ftaple 
92 arecognizance in the nature of a ffatute ſtaple, his body ſhall not be taken by 
fagce of any paacefts thereupon, and ſoz moze ſurety thereof the wzit thereupon to 
Regiſt. 300, F, falkethe body of the conuſfor ig fi laicus ſir, 
N.B.266.a.16 FJf a perſon. bee bound in a recognizance in the Chancery 03 i# anp other 
E.zeproces165. Court, Ec, and he pay not the ſam at the vap, by the Common Law, if theperfon 
-5 nh wg bad nothing but Scclofiaficalt gens , the recognizee could not have had a levari 
:e5.9 E.z.30. fac' tothe Shariife to levis the ſame of theſe gavs, but the wait ought tobe db 
24-E.3. 44 Tree tothe Biſhop of the Dioces to levie the ſame of yis Eccleſiafticallgads. 


2. Timor... 


a5.E.3-44 "Int ant action bzonght azainft a perſon (wherein a Capias lfeth ) foz example,an | 


wt hoſt ot account; the Dheriffe. reftiuns quod clericus eft beneficiatus, nullum habens laici 
> 22E.;  feodwn, inwhichhemay be ſummoned, in this caſs the-plaintife cannot have a 
Scir fac. 153; Capiasto the Dheviſbe to tals the. bodyof the perſon, bat he hall have a wzit to the 
- 45-E.3.6 Wilhoptocanſs the: perfon to come andappeare. But if he had returned quod cleri- 
47-E-3-14 cuseſtwullgbabens laicum feodym,then is a Capias fobe granted ts the Sheriffe, 
o_ ot 5, foa that. appeared not by the voturne that he had a benefice , ſo as he might bee 
p 4 0mnes warned bp the Biſhop his Dioceſan, and no man can be exempt from jaftice, @®& 
' moze of this matter Artic. Cleri. cap. 9. / 

Marlebr.c.1e. - Secundum legem & conſuetudine Regni Angliz clerici in decenna, &c. poni non 
Briton.f.19.B. debeant, vel ea occaſionediftringi vel inquietazi non conſueverunt:and Ecclefiaſtic 
«50 nope þ + call perſons are not bound to appeare at Tozirnes oz viewes of Frankpledge, > 
«wy pas þ But hereofthis little taſte ſhall in this place ſaffice, with this,that as the over- 
" flowing of waters doe many times makethE river to loſe his pzoper chanell, ſo in 
times paſt Ecclefiaſficall perſons ſeeking to extend their liberttes beponp their 

true bounds, either loft 02 gnjoped not that which of right belonged to them. 


_  C Conceſsimus etiam/ & dedimus omnibus liberis homi- 


Litt.ſe&. 189, nibus regni noſtri, &c.)] ghere wozvs (omnibus liberis hominibus regni ) 

doe fnclade all perſons Ccclefiaſficall and tempozall inco2pozate politique ez na- 
*Sec the ſtature furall, nay thep extend alſo tovilleines, fog they are accounted fr& againſt all men 
of 34. E-1. de ſaving againf the Lozds. - 


callagio non 


conc.cap.4. = —*C Has liberrates ſubſcriptas.) yerett is tobe obſerved that the atoze- 
generall. faid clauſe that concerned the Church onelp, ts fp favour of the Chitrch generall 


*Mich. 17,E. 1. Without anp reffraint, bat this clauſe that concernes all the Kings ſabjects bath a 
in Com. banc. reftraint by reaſon ofthis wozd ( ſubſcripras ) which reftrainsth liberrares to the 
rot.2zr.lcic 2g, Chapters of this great Charter, 


- (m6n19* 4 * *Notethar Courts of juſties are alſo called /;berrares; becauſe in them the Lawes 
ſeR.1, ofthe Realme que libero: faciunt are adminiftred. 


C Hzredi- 
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Cap.1.: Aagna Charta, 


C Hzredibus. ] a this tame Hzredes were taken foz Succefſores.and Suc- 
ceſſores foz Haredes. | | 


C De nobis. ] 3nthis place theſe wozws are not taſerted to. make a, legall 
_ doe King, but to intimats that all liberties at the fir, were.derived from 
the ro o y y 


VW 
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CAP. I1 


I quis Comitum, vel Baronum noſtrorum , five aliorum, te- 
g nentium de nobis in capite per ſervitium Militare , mortuus 
fueric, & cum deceſlerit, hares cus plenz ztatis fuexir, 8. 
relevium nobis debeat, habeat herediament fuum per an- 
tiquum relevium , ſcilicer, hzres, vel haredes Comutis , de 
com! integro, per centum libras , haxres: vel haredes Baro- 
nis, de Baronia integra, per centum marcas, bares vel hzredes 
Militis, de feodo militis integro, per centum folidos ad plus. Er 
qui minus habuerit, minus det,lecundum antiquam conſuerudi- 
nem feodorum. 


C V quis Comitum vel Baronum.} At this time there, was never a Rar Parkam. 
Duke, Parqueſſo,0z Yilcount in England, foz if there hay been, thep had (no doubt) anno 1 1.55- 
ban named in this Chapter ; the firſt Dake that was created fincs the Conqueff, li.5. fo. :. in 
was Edward the Black Pzince, in 1 1 E. 3. Robert de Vere @arle of Oxford, was <*[v Princip's, 
inthe 8. year ofRichard the ſecond, created Parqueſſs of Dublin in Ireland, andho Rot.Par. 3.5.2. 
was the firſf, Parqueſſe that any ofour Kinggcreated, | Cop 
- The firſt Uiſcount that Jfindeof Recozd, aud that ſtate in. Parliament bythat 20% 1 
name, was John Beaumont, who in the 13: peare of H.6. was created Uifcount, 
Beaumont, | 

«| Comites.] nicuntar Comites, viz. quia in Comitatu ſive a ſqcierate no- — _ 
men ſumpſerunt, quietiam dici poflunt Conſules aconſulendo : Reges enim tales cap,s, - 
fb aflociant ad conſulendum & regendum populum Dei, ordinanteseos inmagno Briron 68, b.' 
honore, & poteltate,& nomine, quando accingunt eos gladits, ripgis gladiorum,&c 
gladius aurem fignificat defenſionem Regni & Patriz. ; 


« Barones.] Sun & alii potente$ſub Rege qui dicuntur Barones,hoc eſt,rg- Braft.ubi ſe, ra. 
bur bell: : And where ſome have thought that Baro isno Latin wozy, we find it ig; Ad Artic. Ep.5. 
Tullies Epiſtles, Apud Patronem, Er alios Barones tein maxima gratia poſui. Inquil.4o.E.z. 
Galtridus Cornyalltenet manerium de Burford de Rege, per ſervitium Baroniz, | 
3Sut tt istobe underſtod, that if the King give Land to:one andhis hoirs, Tenend 
de rege per ſcrvitium Baroaiz, he ts ng Lozd of Pavilament untill. be bs called by 
Wattto the Parliament, Theſe which are Carts and Þaronghave afficea and. dur 
tics annexed to their dignities of great tru} and confidence, foy two purpoſes, 

1. Adconfulendum tempore pacis. 2. Ad defendendum Regem & Patrianatempo- je. ,ecord. ;n 
re bclli. And pzudent Antiquity hath given unto them two. enſignes to-veſemble, Tur: i 27-Aus, 
and fo put them inminde of their duties ; fo2 firſt thep have an honourableand long 5.H-4-the Earie 
robe of ſcarlet reſembling Connell, in reſpec whereof thep are accountcd tn Law, ** Nenhuak, 
De magno concilio Regis. 2. Thep are girt with aſwozd that thep ſhould ever be Con 

F- ready 
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6 
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5-H. 4. wb ſup; 


eM agna Charts. Cap. 2. 

ready fo defend their King and Country : And ff fs fo be obſerned that tn ancient 
ns Ao the Barony(under one wdzd) tncludedall the Nobility of England,becauſe 
regularly all Noblemen were Barons, though they had a bicher dignitp, and 
therefoze ofthe Charter of King E.1. in the Expoſition of this Chapter hereafter 
mentioned, the concluſion fs, Teſtibus Archiepiſcopis, Epiſcopis, Baronibus, &c. 
Do placed, fn reſpect that Barones included the whole Nobility : and the great 
Councellofthe Nobility, when there were beſides Earles and Barons, Dukes 


and Parguelſes, were all compzehended vnder the name De la Councell de Ba- | 


ronage. 


« Sive aliorum tenentiam in capite.] Jt is wozthy of obſervation, 
with what great judgement this Statute concerning reltefe is penned; Foz bp the 
Act of Parliament called, The ACiſe of Clarendon, Anno 10. H.z. Anno Domini 
1164. tt isthus enacted ; Archiepiſcopi, Epiſcopi, & univerſz perſonz Regni, = de 
Rege tenent incapite;habeant poſleſſiones ſuas de Rege,ficur Baroniam, & indere- 
fpondeanr Julticiariis & miniftris Regis, & ficur czteri Barones debent intereſſe 
curiz Regis cum Baronibus,8:c. Therefoze this Chapter beginneth, Si quis Comi- 
cum, vel Baronum ; &©0 as (as to reliefeofan Earle oz Baron) it is not materiall 
that be hath Baroniam, unlefſe he be Noble, that is, Earle oz Baron, and others 
being nof Noble, but holding fn Capice, ſhall pay reliefe acco2ding fo the Knights 


- fees which be bath. S& hereafter Cap.31 . who ſhall be ſaid to hold in Capire. 
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Selt.157. it 
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C Per ſervitium milicare.) #6; this ſ& the firfk part of the Juft( 


fufes, SeA.103, 112, 154, 157,126, 127. wherennto pou map adde this Recozd | 


following. 


' Per Aſſam Tohannes de Moyſe,qui eſt infra etat?, implacitat Thom de Wey- 
laund &r Marg ux' ejus pro uno Meſſuag.is. molendints , iii. acris prati, & 
xlii.s. tt 015d prrer rl ext Algate. Ipſi vor” ad war 'Rad' de Berners,qui 
war" & dic quod nihil clamat niſi cuſtod. eo quod Tohannes pater ditti Iohannis 
tenuit de eo predicta ter per homag' & ſervic vi.d. & inveniend; queudam 
hominem pro eo inturri London. cum arcubus & ſagittis per quadragima dies 
tempore guerre. Tohannes dic” quod tenet ter' pred. per howagium & ſervitium 
quorundam calcariori vel vi.d. pro omni ſervic .Et fic omittendo multa ex utrag, 


parte maxifeſte patebit per verd Tur & per Ind' Cur' quid in hac afſ. termina- 


zum fuit Iur' dic' quod predifta ten! tenent' de preditto Radulpho per homagium 
& ſervic' unius paris calcariorii aeaurators vel ſex den' * & inven quend' ho- 
min? pro ipſo Radulpho in turri Lond. cum arcub' & ſagit per xl. dies tempore 
guerre in boreal' Angulo turris preditte pro omni ſervic' * Et quiacomperti eſt, 
Cc. quod Radu)phus cognoſcit in reſponc” quod predict herestenere debet eadem 
zen” per predrit homag” & ſervic* preditÞ calcar,gvel ſex denar &per ſerjantis 
gnventiend: uni homine pro eo in _ turri per xl dies, manifeſte liquet nued 
huzdi minores ſerjantie que debent fieri pro Dominis ſuis de quibus tenent rene- 
menta [ua per alios qua ſeipſos nulla inde dabunt cuſtod1a eiſde Dominis, nec dare 
debent licet iidem Domini infra #tatem heredi per negligentiam propinquorum 


parenti hujuſmodi cuſtodias occupaverint, & iſte Radulphas non. poteſt dedicere 


quod upqua aliqua habuit ſeiſinam de preditt Cuſtod' niſh per —_— ſuans 
er negligentiam —_— pradittt heredis anteceſſoris ſui dum infra ata- 
zem fuit, & non alio jure. Conſiderat' eſt-quod predict” Tohannes rec inde ſeiſ. 
&c.& damn' Cx.l. iv.s.viid. &rc.Valorterr per annum xx.1. x.d. 


Sc the firff part of the Inſtitutes, SeR, 155.3 157. and nofe the diverſifte be: 
tween (ach afennreofthe King, foz fn that cafe it ſhogld be a tenure by Grand: 
ſevjauty,and that Granv-ſerjanty, foz the greateſt part, i6to be done —_— the 
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Cap:1. Magns (harta. 7 
Realme, and Knfghfs ſervice ont ofthe Kealme, as Liccleton there ſaith, 
@ Plenx #tatis:] ag the firlt part of the Jnftſtutes;Sea. 104. 


« Antiquum relevium ſcilicet,&c.] concerning the wozd Releviurn, 
vide 1. Part In{iitur. Sect. 103. Jt appeareth that the relicfe here ſet down, tis the 
anctent relief, and was cerfafn at the Common Law ; But there had been oflong 
time an heavy incroachment of an fncertain reliefe at will and pleaſure, which un- 
derafair term was called rationabile Relevium, and this Act had juſt cauſe to ſay, 
Per Antiquum relevium, foz tn the raign of H.2. Gzandfather to H. 3. the King ex* 
aced an facertatn reliefe, foz ſo Glanvill ſafth,who w2ote in his time, De Baroniis Ocho. 
verd nihil certum Statutum eſt,quia juxta voluntatem & miſericordiam Domini Doki abr 
Regis ſolent Baroniz Capitales de releviis ſis Domino Regi ſarisfacere. And Glan- unw.cutum- 
vill under the name of Barontes doth include Earledomes alſo, ſo the relfefe of all ”cr 4c Norm. 
the Nobility was taken as fncertain at that time, and therefoze how neceſſary it Corps 
was that the ancient relfefe ſhould be reſtozed is evident, chord | 


C Scilicet heres vel hxredes.] of this wozd (heice) ſ the firlt part of 
the Jnftitates, Sect. 1. whereunto pou map adde that which was there omitted, 
concerning the Antiquity of deſcents, which the Germanes had agreeable with 
the ancient Laws of the 1B2itons, continued in England to this day, out of that 
faithfull and learned Hiſfoztan, whq ofthe anclent Germanes ſaith; Hzredes ſuc- .,.,,. ,,...- 
cefloreſq; ſui cuique liberi,& nullu Teſtamentum:6i liberi non ſunt, proximus gradus- ;j4,u Germa- 
in poſſethione, tratres, patrui,avunculi,&c. Wherefn we obſerve the things. 1. That 7. 
foz default of chtidzen and bzethzen, the Uncle,qe. and not the Father, oz any in 
the right line aſcendent ſhould inherit, but the collaterall onelp, 2. Zbat by the 
Com;non Law no Teſtament oz laſt Will could be made of Land. 3. That ofans 
cient time Sncceflores were Synonyma with hzredes. But in this anctent Stafute 


Glanv.l.g.c-4; 


” ns, 


'{t is pertinently ſaid, kzres, and not ſucceſſor, foz every Biſhop of England hath 


a Barony, and ſo had many Abbots and Þzfo2s (in reſpect whereof thoy were 
LLo2vs of Parliament) and yef thep paid no reliefe,becauſe their ſucceſo2s came fo 
ft by ſucceflfon. and not as heire bp inheritance ; And this Ad ſafth, Habeat hzre- $2 
ditatem ſuam. And they are ſetſed in Jure Epiſcopatus Monaſterii, &c. de Comiratri 
integro &.de Baronia integra. The warons in Domeſdap are accounted amongſt 
the Tenants in Chtefe, Vide Glanv. lib.9. cap.6. Magna Charta cap. 31. | | 
Ft is to be vnderſtod that of ancient time(as it evidently appeareth by this Chap: Bra®.1i5. 2.fol. 
ter,and by our Boks) every Carledome and Barony were holden ofthe King LE tains I ES 
in Capite, which pzovetb that both the Dignities of the Earle and the Baron,and 0M AER, 
the Earldome and 1Barotp were derived from the Crown, * And ft is to be known 2: &cic. 
that the fourth part of the yearly value ofan Garledome,a Barony, and the living avorr. 126 - 
ofa Knight, was the anctent reliefe that this Chapter ſpeaketh of. And foz2 that of 22: *-3-18. 18. * 
ancient time,>a Knights living was eftcemed at 20.1.per ann. (which in thoſe dapes \*.. _ _ 7 
was ſufficient to maintain the dignity ofa Knight) his ancient < relief was 5.1. rec AG 46. 
which is the fourth part of his living by one pear. | E.3. forfeit. 18, 
The pearly value ofa Baronp was to conſiC> of r 3. Knights foes, and aguarter, 10-1.7. 19.4. 
which by juſt account amounted to 400. Marks by the pear, therefoze his reliefe « Sce the rf 
was as is here ſet down 100. Parks. | pur of the In- 
©>& an ancient ÞPanulcript infituled, De modo renendi Parliamentum,&c. rem- —_— 95. 
pore RegisEdwardi fil Regis Etheldredi,cui quidem modus fuir per diicretiores Regnt /,, , _ at 
cora Willielmo Duce Normannori & Conqueſtore & Rege Angliz ipſoconqueſtore , a .: 
hoctempore przcipiente recitar'& per iplum approbar,&c.Dfthe Anthozity and An» , ,, -:- by 
tiquitp whereof pou may reade in the fourth part of the 3nſtitutesCap.of the Court 14.2. jac.lib.rr- | 
of Parliament, Er hic infra. : _ Mercalfs Cale, 
| Now every Earledome conſiſted of the vatue of an enfire Barony and an halfe, fo1-33-34- 
which amounted to 20. Knights fes amounting to 400.1. per annum, and therefoze 
bis ancient relfefe here called Antiquium relevium, being the fourth part of the pearlp 


value ofhis Carledome was 100.1. In that excellent Charter which King H. _ 
| mads 
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Magna ( harta. Cs | 
made tn the dapof his Cozonation, Communi Conciiio & afſenſu Baronum Reghi | 
Avgliz; amongſt other things it is thus contained, Omnes malas confuetudines, qui- | 
bus Regnum Angliz opprimebarur,inde aufero, quas malas coniuetudines exinde ſup- 
pono. Si cuis Baromm meorum;Comitum,five aliorum, qut de me tenet,mortuus fu- 
crit, heres ſuus non redumet terram ſuam,ficurfaciebart tempore fratris meiſed legitima | 
& julia releyatione relevabir eam, ficut homines Baronum meorum leguima & jufia 
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releyatione relevabunt terras tuas a Dominis ſuis, &c. Legem * Regis Edw. vobis 


\if 
Fit | 4.4-:69Y reddo cum illis emendationibus, quibus Pater meus emendavit confilio Baronum 
2 00h ſuorum. 5 | 
{| | 415p this Charter ft appeareth, x. that there was alawfalland juſt relfefe, fo be © 


pafd by the Tarle, and Barcn, which implyeth a ET relfefe accozding 
fo the value of the living,by reaſon ef this wozd(Julta ) which cannot be intended 
of an uncertaine reliefe, bot of the juſt xeliefe, upon the Computation of ſo many 
Knights Fes contained in the Modus , whercunto this Charter hath relation. Z 
2. It appeareth that there was an unjuſt reliefe; in the time of William Rufus his =» 
152other, which upon ſearch we haue found in an ancient Panuſcript in theKf- 
bzarfe of Arch-Biſhop Parker, which we have ſ&>ne, and Will tranſcribe, in that 


Language that we finde tf. 


| ;  iDe-releefe al cunte que al Roy afert 8. chivals enfrenees, & enſebees, & 4. 
gi. Hanberts & 4. Hawmes & 4. eſcues,& 4. launces,c7 4. cſpees les aultres, 3 4. 
"it | . chacenrs & 4. palefrees a freins etacheveſtre. | 

| De reliefe a barun 4. chivals les 2. exfrenes & euſceles & 2. hauberts 
& 2. hawmes & 2.eſcus, & 2. eſpees & 2. launces, & les autres 2. chivals un 
| chaceur & un palfrey a freins & acheveſtres. | 
: ; 3 De reliefe a vavaſſur a ſon lige ſenior doit eſtre quite per le chival ſon pier, 
Ml; tiel come 41 awvoit jour de ſon mort, & per ſon hawme,e+ per ſon eſcu & per ſen 
$111 ' haubert, &+ per ſon lance, & fl fuit diſaparaile , que il nouſt chinal ne arme 
Hit juſte quite per C. ſol. | 


Le relief al villain le meliour avoir 'que il averad 2.Chivals, 2. Boefs, 
2. aches durrad a ſon ſeignior,& puis ſont touts les villains in frankpledge. 

| InterlegesCa- In K.Canurtus time, Relewatio Comitis fuit 8. equi, 4. ſeilati, 4. inſellats, 

nui.cap.97- CF gates 4. C7 lorice. 4. cum 8. lanceis, &, totidem ſcutis, et gladii. 4. et © CC, 
4H + * CC. matrc, | | 
T1 ; mance anri. | 
wil * 3. Barvaid Poſtea * thani Rezis, qui ez proximus ſit, 4. equi , 2. ſellati, 2. non ſellati. 
—_— -:. | 2. gladii. g. lancee, et totidem ſcuta, et galea cum lovica ſua, et 50. mance 
iti! £ | AHY:. 
Et mediocris thani equus cum apparatu ſuo & arma (ua & halſtang in 
Weſt-ſexa, &c. 

Tn 
Wil ! * Laffly, this Chapfer of Magna Chara fs but a reftifutfon and declaraffon- of 
the anctenf Commen Law, and that amiquum relevium of the Carle, and Baron 
was cerfatne; ſo now joyning both together, this certatine reliefe here ſet downe {s 
Ws - : legitimam, juſtum 8& antiquum relevium, mentfoned in the Modus, &c: 
9 / (Hh 1 Jtts ſaid that there be ancient pzecedents ſn the Erchequer , that he that held 
lit | by a Dukedome, which being valued at two Carleslivings, ſhould pap accozding 
Jt 0, | fo the pzopoztionall' and juft fourth part of his living by peare, 2co. 11. And a 
$0 Parques that held by a Parqueſdome, who ſhould have two Baronles, ſhould pap 
b, foz hisreliefe 200. marks, What the value of the livingof a Uiſcount ſhould 
be, J have not heard, but cer(aine i is he ſhould pap the fourth part of the peeres 
Ip value of his Uiſcountcſdome, 

But all this is to be intended , where the King granteth a Dukedome, Par 
gneſdome, Earledome, Uiſcounteſdome, 03 1Baronp to hold,as here it is ſpoken, de 
nobis in Capite per ſervicium militare, viz. DeComitatu integro & de Baronia in- 
tegra » & qui mus habuerit, minus det ſecundum antiquam cenſuerudune feodoru. Fo 
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nt in ſome caſes the heire of an Garle, 02 a Baron map pay the relfefe exp2eſ» Com.Mich. r4, 
fed in this ſtatufe,alveft he hath wof ſo many Knights Fees, as is aboveſatd : feg if =- 3-701-8.cx 
upon the creation of the Earle the Kine -did grant any Pannoz?, Lands, 0z3 An og fry 
muitp per Comitatum,& nomine Comitis, 02 ſub nomine & honore Comiris. oz the” F, ,. on - 
like, he ſhould pip, C. li. fo2 reijefe,an ſo of the L5aron, mutatis murandis,foz a ſpes p:c rem. T hel. 
cfall reſervation map derocate from tgs Common Law. Com Hil.z, 

' But other wile it ts,if the Pannozs, Lands, 02 annuity be grznted-unto the *- 4+ 2c-2. 
Earle,ur idem Comes ſtztum & honorem Comitis melins manutenere & ſupportare j-** cy 0M 
poſfir, 023, ad fuſtinendum nomener onus,. 02 the like ; Foz then the Earle hold- Exle of Carne 
cthnot per Comitatum, oz, nominie Comitis. | 2 LY 

But now the anctent manner of creation fs altered, fo2 now, when the King 
creates a Dake, a Pargues, an Earle,a Uiſcount, oz Baron,heſeldome creates a 

ZDukedome, Parquiſdome, ©areldome, 4c, ad ſuſtinenduni nomen & onus, viz. to 
grant him Pannozs, Lands, tenements, ec, to hold of him fn chtefe, fo come 
monly upon creations the King grants fo them created an annuity; And therefoze ._.: - ms ""M 
at this day Noblemen doe pay fuch relictes,as other men uſe to doe, in reſpect of 2D 
their tenares, foz as the hetre efa Knight ſhall not pap relfefe, nniefle he have a 17-E-3 prer, 
Knights Fee, 4c. ſo the hefre of an Carle, oz Baron, ſhall not pay reltefe by this 7 
great Charfer.unlefſe he hath an Earledome, oz 1Baronte, as is afozeſatd. 


T Ad centuin ſolidos ad plus. ] and this was the anctent relfefe fo a ca 
Knights F&, and ſo was holden in the reigne of H, 2. foz Glanyil fafth, dicitur aus cap..,, 1D. 9. 
cem rationabile relevium alicu;us juxta confuetudinem regni de feodo unius militis lib.g.fol.r24. 
p centum tolidos,fo as the Fee ofa Knight at that thme was certaine, viz.the fourth Antony Lowes 
part ofhis living per annrim,and ſo ought,as appeareth,the relief of the Nobility to cn 
have bens in certatnty, though they were not permitted to have it ſo, which ſavo» — 
red of the power of a conqueror to kepe the Nobility under, oz to make himlelle 3. Part of the 
the moze amiable tothem. | Inftituc fee. 

| . | ; . IO3.112.117, 
« Secundum antiquam conſuetudinem feodorum.] ghis is 5+ 157: 
: v1e Braton ' 


| : 11 ſepra. 
s{en tcuſtome of relfefcs: og a $a a: 4 Bricton cap. 69, 
* A Kufght holds land by G2zam Serjancle, he fs not withinthis Statufe, any Flera.l.3.c.r7. 
therefoze ſhall not pap the relfefe of a Knight declared by this a, but the heire bes * 27-H-4-72-b. 
tng of full age at the deceaſe of his anceſtoz, ſhall pay the value of his lands foz 7; Mite 2508 
one pecre which ts his Primer ſeaſon. E ne 
But herc it is- demanded, ſeetng Littleron ſafth, that tenure by Co2nage, if if be Licr.(e&. r56. 
of anp other Lozd then the King, (s Knights ſervice, what relefe the Yetr of ſach 
A tenant (hail pap, oz whether he ſhall pap any reliefe at all. Litrleron fn the ſame { 
place ſaith, that tenure by Co2nage d2aweth unto ft Ward,anv martage,and ſpeaketh mich. 13.5. :. 
n6thing of reliefc,and by this act reltefe is to be payed acco2ding to the quantity in Banco ror. 
of the unights Fe , viz. De feodo militis integro per centum ſolidos & qui minus 34- Weltmerl. 
babuerit,minus:but a tenure by Coznage hath no ſach quantities, nec ſuſcipic majus O—_ 
& minus, and therefozetenure by Coznage,though it be Bnights ſervice, is not ww ona 
Within this Statute;Dercof pou may read a Recozd to this Effect, - To. Swinborns 


, ſe a66.cornm 
Inter Tohannem Craiſtoke querentem werſus Idoneam de ' Leybourne que dre : 


diftrinxit ipſum per averia pro relevio dando,pro terris in Dutſton, Brampton 
yanene which,Eſeclyve,es Boulton, que walent C.1li. per ann. que tenet 
ea per homaginm er Cornagium. Et spſe dicit quod talis eſt conſuetudo 
patrie de Weſtm. quod heredes poſt mortem anteceſſorum ſuorum aebent rele- 
ware terras ſuas deminis de quibas, &Cc. ſcilicet ſolvends pro relevio quantum 
terrs walent per annum, que de ipſis dominis tenentur ,aiſi de minori ipſis do-. | 
winis poſſunt ſatiſfacere , unde ipſa advocat captionem pro relevio ſecundum 
prediftam conſuetudinem, 8&c. S- f 
Tohannes negat talem eſſe conſuetudinem,ſet concedit ,quod tenet tenementa pr e- 
C { aita 


bridges calc, 


obſervable, that theſe certatne and p20poztionable rates are accozding to the an- 


Io Magna(harta. Cap.;. 
dicta per Cornag' xXxwv.$.01.d. et dicit quod —_— ſus pris duplicarunt ax- 
| perefſer calfcb Idones ſolvendoLi.s.Ipſa dicit quod cum Tohannes cogn”, quod ipſe 
zenet praditta ter de ipſa per cornagiis,ad quod hnjuſmodi relevium mere eſt ac- 
ceſſor' ,ratione conſuer' preditte.Et dic quod idem Tohannes exigit tale releviuns 
verſus tenentes ſues in eadem patria a tempore quo non, fc. Et de conſuct” 


wmerg, por” ſe ; patriam. Ideo ver” Tur” in Cro S. Tohannis Baptiſte,crc. 


bas dw Tnſuper 1donea ac quod duplex eſt tenura in Com' Weſtmerl. ſcilicet, una per 
Cornaghorms Alba firmi,et alia per Cornagium. Et quod tenentes per Albam firmam poſt mor- 

| | tem anteceſſorum ſuorum debent auplicare firmam ſuam tantum. Et tenentes per 
Cornagium poſt mortens anteceſſ. ſuorum tenentar reddere valorem terrarum ſua- 


ruw rnins anni. Et Tohannes e contra dic” quod conſuetudo patrie eſt quod hav 


redes non ſolvant niſi duplicando Cornaginm,Qc. 


Brz@1.2.fo.24g BraQonli.2.f0.84. cap. 36. mu.2,Et imprimis de feodo milirari quale fit rationabile 
vide Glany.l.7. relevium antiquum de feodo militari diftinguitur in Carta libertatum, cap.2.&c. And 
cap.g.Fler.li.z. to the ſame Chapter, nu.7. ſafth thus, De lerjantiis vero nihil certum exprimitur, 


ITE carey | quid vel quantum dare debeant hzredes, ideo juxta voluntatem Dominorum Dominis. 
© 772 7"2%* farisfaciant pro relevio, dum tamen ipſi Domini rationem & menturam non ex- 


cedant. | 
Lit. Cexfaſn it is, that he that hold by Caffle-gnard ſhall pap no Eſcuage, fo2 Eſct- 
©. cert agemultbe rated accozding to the quantity of the Knights ſes, as foz a whole 
Lir.ſe,g;, Bnigbts fi , oz half a Knights fe,qc- and of that nature is not Caſtle-gnard. 
Lick&.rrr, Licfleton treating of Caftle-guard, ſaity, that in all caſes where a man holdeth by 
i Rags _ ſach ſervicedzaweth to if Ward and Parriage, and ſpeaks not 
there of relief. | | 


— 
——Co—— 


— 
—_— —_—_—— 


CAP. 111. 


I autem heres alicujus talium fuerit infra ztatem, Dominus 
ejus non habeat cuſtodiam ejus, nec terrz ſux, antequam 


homagium ceperit; et poſtquam talis heres fucrit in cuſtodia, 


cum ad xtatem pervenerit ({cilicer xi. annorum) habeat heredi- 
tratem ſuam ſinerelevio, & ſine fine, ita tamen quod f1 iple (dum 
infra ztatem fuerit) faat Miles, nihilominus terra remaneat in 
cuſtodia Dominorum ſuorum, uſque ad terminum pre; 
dictum. ' 


4 


25 H.6-55 © Heres.] This Statute is onely to be intended of an heire male, whereof 
hag hzres fs derived : and who ſhall be hzres, &c. He the firſt part of the Inſtitutes 
1ib. 1. ſeR.1x,2,3+ Cuſtumier de Norm. 99. and the @xpoſittons upon the ſame. 


$4 cin. T Antequam homagium ceperit.]. #03 homage ſ the fir{ part of the 
rok Neal. Inſtitutes, 18 . andit is S be obſerved that in England and France it is called 
cap.29-and the Homage, Homagium, and in Jtaly Vaſſalagium. 
040 —nankeg Some have thought that theſe wozvs are to be underffod that the hefre within 
& cap.22. &1e age ſhall not beinWard untill the Lozd hath taken the homage of ſome of the aun- 
Latine Com. cefters of the Ward, ſo as the auncefter of the heire may die in the homage ofthe 


fo].48. b. 1.03 : foz in a Writ of Ward bzought by the Lo3d, it is agod plea to fay that the 


 aancefſter died not in his homage, and the @tatate ſafth nof Anrequam gy 
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Cap. 3: &M apna (harta. 


fmm ceperit, buf homagium generally; and,ſap they, ff the Lozd (honld receive h6- 


maxe of theheire,be ſhould not be in Ward at all: 

But this is not the right tntendment of theſe wo205, but the Statuke meant 
that the homage ſhould be taken of the hefre himſelte, and that fo2 the benefit of the 
hetre, and ſo doth it appear by* our old 35oks that wiote ſoneatter this Statute, 
and contemporanez expoſiti9 eft fortiil:ma in lege, and ſo do the wozds themfeives 
of this Lawim»22t, and the reaſon thereof is notable, which was, that befoze the 
262d ſhould have benefit of Wardſhip, he ſhould be bound to two things; * 1. To 
warrant the. and to the heir,and to that end the hefr might have a Writ,De homa- 
gio capiendo; 2, To acguit him from ſervice and other duties to be done and patd to 
ail otzerLozds,both which theL02d was bound to do{* as the law was then holden) 
if the Lozd accepted homage de drojc of his tenant, (in fach ſozt as the Lo2d is,ifhe 
receiveth hom?ge aunceitrel at this dap) but other wiſe it ts of homage in fait ; 4 Ho- 
maginm elt ;uris vinculum,quo quis aliringitur ad warrantizandum, defendendum, 
& acquietandum tcnentem ſuum in !eifina verſus omnes per certum fervitum in dona- 
rione nominatum & expreſſum ; & etiam vice veria, quo terens atiringitur a& fidem 
Domino ſuo ſervand & ſervitm debirum faciend .c We have an anctent Panuſcripf 
ofa caſc adjdged tn a Wiit of Cutomes and Dervices betwene Alexander of 
Poulton,and Robert de Norton, that homage is of an higher nature fo divers purpo: 
ſes then eſcage,1, * Foz that homage bindeth to warranty, which eſcuage doth not. 
2, Homagets fo ſolemne as that it cannot be done again as long as the Tenant 
that made it livcth,but cſcyuage map be gtvcn everp other p2ar. £ And Littleronfafth 
that homace fs the moſt honourable {crvice, and hamvle ſervice of reverence, and 
pet it ts true that eſcuage taking it foz ſervice, dzaweth fo tt homage, 

hk {But at the Common Law,ifa man holving Land by Unights ſcrvice,had made a 
cift in frank-m.;rriage, and the done had dfed, his hetr within age, the heir thz:ild 
be in Ward befoze any homage receibed,Quia Domunus non pote!i capere howagium 
uſque adrertium heredem, and this Statute is tobe intended where homage W:3 to 
be received by Law, yet did the Wenant in judgement of Law dic in the homage 
of ihe Lod, oz ctherwiſc he could not be in Ward, a cafe wozthy of great conſides 
ration. 

i ut affer when if was rcfolved foz Law, ard ſo held fo this dzp, that homage 
of it ſcife doth not binde the Lo2d to any warrantp og 2cgi1itall, unleſſe if were ho- 


mage aunceftrell, which either is w32ne onuf,oz very rere in England af this dap; 


then acco2ding to the old rule, Ceſfante ratione legis ceſſar ipia lex ; Zhe heir cats 


hot vinde the 02d toreceive homage in this caſe, but if the tenare be by Homage 


aunccftrell there the L03d ſhall not have the cnſtopp of body o2 laid beioze he recet- 
veth hamage cf the hctre, fog that homage bindeth htm to warranty and acquitail, 
and conſequently within the reaſou of this Law, ; 

k Here ts ts be noted that one within 7ge map doe homage, but he cannof do f:alfp 
becauſe that is to bc done upon oath, Hoc obiervato,cuod 6 minor homavjum fecerit 
1ullum ramen juramertum fidelitatis, arteguam ad etztem pervenerit, przfiabit. © 
moze concerning this matter 1. Part. In{innc, lib. 2. cap, Homage & Fealty, 


q Fiat miles.) wemave a Lnight;And his tenure of ſervice is called Serviti- 
um m141rare, nights ſervice /ond therefoze ff the King treate the heirc within age, 
a Duke, a Parqueſle, an Carle, a Wiſcount oz a Boron, pet he ſhall remain in' 
TUard fo2 his body, but if the heire of a Duke, oz of any other of the Nobility be 
made a Lntaht, he hell be out cfWard fo2 his body. Jf the heire in 2Yard be crea» 
ted a Knight of the Garter, aUnight of the Bathe, a Knight Banncref, oz a Untght 
2Bacheloz, he ſhail be out of 1Uard foz his body fo2 that he is a Knight, and ſome» 
what moze, and the Statute ſpeaketh generalip, Unlcasa Knight ; and therefoge 
withtn the wozds and meaningofthis Law, and the Soueraigne of Chivalry hath 
adjudged him able fo doc Linſchts ſcrvice, ; 

And this woad Far, be niade, pzoveth that Knighthwd ought to be by creation 

oz making, and cannot be bp deſcent, | 
” AZut albeit the heir be made a inight within age,yet is he not fc&d ofthe valne 
| CE 2 of 
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 Nablescale, 


Magna ( harta. Cap. 4. 
ofhis marriage, foz that was veſted befoze in the King,o2 other Lo2d, and fhe King 
being Soberaigne of Chivalrp hath adjudged htm of fall age, that is, able to doe 
Janfghts ſervice,to this infent,to fre& his bodp from cuffody,bat neither fo barre the 
Iiing oz other Lo2d of the valne of the marriage ,no moze then if he had attained to 
bfs full age of 21. pears. 


iv.8.fol.171. . , . 

oo  anrr4 q Remaneat In Cuſtodia Dominorum ſnuorum. } This wo2d 
Y 7 (remaneat ) fmplieth that this @fatate is fo be underfod onelp, where the heir after 
Con t5 hebein Ward fs made Knight within age, foz when the heire apparent is made 
2 E.6 tit-gard. Knight within age in the life oftye anncefter,and the aunceſter dieth;his heir with- 
Br. Sir Antho- fn age, he ſhall be out. of Ward both fo2 bodp and Land, becauſe the ®overaign of 
ny Browns caſe @ hjyalrp bath adjudged him of fall age, ans able fa.do Knights ſervice in the life of 
PETE + hisauncefter, ſoas in that caſe no title of Wardſhip did ever accrew, and there can 
ſupra. Pl.Com, be no remanero02 reſidue, but of that thing that had his eſſence oz being. 


Ratclifs caſe. 


—_—ﬀ.... 
Py 


Cl. 


6CLHP. -1F, 


VRos terrx hujulmodi hzredis, qui infra ztatem fuerit,non 
capiat deterra heredis, niſ1 rationabiles exitus, & rationa- 

biles conſuetudines, & rationabilia ſervitia, & hoc fine deſtructi- 
one, & vaſto hominum & rerum. Er {i nos commilerimus cu- 
ſtodiam alicujus talis terrz Vic, vel alicui alii , qui de exitibus 
- terre illius nobis debeabreſpondere,& ille de cuſtodia illa,deſtru- 
tionem, vel vaſtum feceric: Nos ab eo capiemus emend, & ter- 
ra committatur duobus legal” & diſcretis hominibus de feodo 
illo, qui deexitibus terrz 1llius nobis reſpondeant , vel illi cui 
nos illam aſfsignaverimus. Er f1 dederimus , vel vendiderimns 
cuſtod' alicujus talis terrz, & ille inde deſtrutionem fecerit, vel 
vaſtum,amitratillam cuſtod”, & tradatur duobus diſcrer' & legal 
hominibus de feodo illo, qui f1militer nobis relpondeant, ficur 


przdi& eſt. [ Vide Gloc' cap. 5, W. 1. ca. 21.) 


q Cuſtos.] AKeeper,ſome derive the wozd i cura & ſto,quiacuſtos eſt is cui 


cura rei tart cuſtodiend ; and thereupon ſometime he is called Curator, tn French ye . 


is called a Gardien, fo as his name cu{tos doth put him in minde of his effice and 
duty, that is not onelp tokep and pzeſcrve the Lands and Zenements of the 
Ward commitfed to-his cuſtody in fafety, but alſo to educate and bzing up his 
Ward vertuorufly, and fo advance him in marrtage without diſparagement, Vide 
1. part Inſiitut.Se.103. of the cauſe and end of Wardſhip ; and ſ& the 4. part of th 
Inſixut. cap. Court of Wards and Livertes, . 


— q Rationabiles EXILS.] Exitus fs derived ab exeundo, and Cenifieth the 
Elet.li.6.ca-61. rents and p2ofits iſſuing out o2 cemming of the Lands oz Zenements of theWard, 
5 E.3.6.24E.3z Which muſt be taken bp the Gardfen in reaſonable manner, and therefo2e to exitus, 


28,29. rationabiles is added, foz that nothing that is unreaſonable is allowed by Law, 


Bracli.z.fo87 © Rationabiles conſuerudines.] That is, things dve by cuſfome 63 


p2cfcription, ja':d appendant o2 appurtenant to th2 Lands oz Lenements in 
Ward, as adbowlſons, commons, watfe, rate, wzeck and the like ; alſo the reaſo- 
; nabie 
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Magna Charta, 


nable cuſtomes , fines, 4c, of Tenants in'Uillenage, oz by Copy of Court:roll 
whcre fines be incertatn : fo2 thouth the cuſfomes, duties, fines, o2 the like be in- 
certain, yet tfthat which is exacted 03 demanded be unreaſonable, it ts agatnfk the 
Tommon Law, F0z this wozd(conluerud) and the divers ſignificatians thereof.ſz 


hcreaffer cap. 30. 


q Et rationabilia ſervitia.] This alſo, as appeares by Glanvill that 
mote in the reigne of H.z. was the Common Law of England, that tncertain ſer- 
vices and atdes ought to be reaſonable ; fo2, ſaith he, the Lozd may rationabilia auxi- 
lia de hominibus ſuis inde exigere, ita tamen moderate ſecundum quantitarem feodo- 
rum fuorum & ſecundum facultates,ne minus gravari inde videantur , vel ſuum con- 
tenementum amutrere; and that which he ſpeaketh there of atds,ts to be applied to ail 
tacertain ſervices, cuſfomes, fines, oz duties, 

13ut it map be demanded, Yow and by whom hall the ſatd reaſonableneſſe fn 
the ceſ2s afozeſatd be tried » This pou map reade in the firſt part ofthe Infiicutes, 


Set. 69. 
5 Fr hoc fine deſtructione & vaſto hominium & rerum.] 


Foz theſe wozds, Deffruction and Wafte,ſce the firſt part of the Inſtirutes, SeR.67. 


and the Statute of Gloc. cap. 5. 


« Et{1nos commulerimus,&c.]#03 this wo2d commiterimus, vide the 
firſt part of the Inſticures, Sect. 58. & 531. Here the Committee of the King is 
taken foz him to whom the King committeth the cuſtody of the Land to 


13 


Glany.li,g.c.8, 
W. 1. cap.31. 
25 E.z. cap.11, 


Contenemgiti," 


Mulcb.cap.17, 
Mirror. Cap.F. 
S 2.1i.4. fol.57, 


one 02 moze; by this wozd commiſimus, reſerving a Rent, Quamdu cuis alius plus | 


dare volueric, and there the King remain Gardten. 


q] Nos ab eo caplemus emenda.] And this map be upon an office 
fond, oz by Wzit direced to the @heriffe to this effect,Quia datum eſt nobis incel- 
hei,&c. | 


« Et {1 dederimus vel vendiderimus alicui cuſtodiam,&c.] 


Jn thts caſe the King grannteth,oz ſelleth the very cnftodp it ſelfe, ſo as the graun- 
tee 02 vende becommeth Guardian fn fac : and that this diſtinction betw@ne the 
Committe& and Gzaunte was by the Common Law, hear what Glanv1ill ſafth, 


Reg f0.72,73- 
Brac.li.2:f0.47 
lib. 4+ fol.3 17. 
20 H.z, Waſte 
138, 40 Aﬀic. 
PI. 22.lib. in- 
trac, Raſt.616, 


Glanv.li,q.c.10 


Si veroDomunus Rex aliquam cuſtodiam alicui commulerit, tune diſtinguitur utram ei 
cuſtodiam pleno jure commiſerit ita quod nullum inde reddere computum oportet ad 
Scaccariun.aut aliter: fi vero plene e1cuſtodiam commiuleric,tunc poterit, &c. negotia 
ſicut (11a ree diſponere. King H.7. graunted ' I tothe Putches of Bucking- 
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ham,quamdiu in manibus ſuis fore contigerir; WW afterwards the King made a ſpe» 
ctaill Liverp, as by Law he might,to the hefr within agz, and it was adjudged, as 
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ZJuſfice Frowick repo2ted,that the Duches was without remedy ; but otherwife if 
had been if the graunt were durance minore ztate hzredis, oz, durante minore zrate 
& quarfidiu in manibus noſtris, &c. - = | 
L5ut here it map be matertally demannded, What if the Committee o2 G2armtee 
doſh waſte, and the King during the minozſtp taketh no amends, what remedy hath 
the heire after his full age - The anſwer ts,That be (hall have an action of Wafee, 
and that by o2der of the Common Law: and then if is further doubted anddeman- 
ded, What ſhall the hceire then recover, fo2 the Werdſhip cannot be loſt,leing the 
hefre is of full age, neither by this Statutenoz by the Statute of Gloc. To this the 
anſwer ts very obſcrvable, that ſ&ing that the Wardſhip cannot be loft, and the 
Wafte,being to the heirs diſheriſon,onght not to remain unpuniſhed, that the here 
ſhall recover treble damage,foz that penalty fs annexed fo the action of Waſte; and 
thercfoze ifanaction of Waſte were given againſt Tenant in rail apres poſhibilirie, 
generally the plainfife thall recover treble damages, becauſe thep are annexed to 
this ſuit. xBnt if the King doe take amends, then the heire at fall age ſhall have no 
ation of Waſte, | 
C Amirrat 
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Practon lib.e, 


fol.235-3 I6, 
217. 
Gloc.cap. 5. 
Dier 28,H.8$. 
fol.25. 
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eMagna Charta. Cap. 5. 


« Amittat cuſtodiam.] This ts underffod of the land,and not of the bo- 
dy, fo2 the wo2zds be rradacur duobus, &c. qui de exitibus terrz nobis inde reſpon- 


deant. 


*Nota,ſinge this ſtatnte of Magna Charra divers other ſtatutes againſt waſts and 
deffructions ta the lands cf Wards have been made, | 
At the making of thts ftatate, the Zing had not anp p2erogative in the Cn- - 


' odie of the lands of Jdiots during the life of the Jdiot , fop if he had had , this 


Act would have p2ovided again Waft, ac. cominitted by the Committee, 04 
afſicnee of the King to be done tn their polſcſſions, aſwell as in the poſefſions of 


14.E.z.capz3. *TWards,bat at this time the gardfanſhip of Jdſots,qec.was fo th:Lozds and others 


36.E-3.CaP.13. 


accozding to the Courſe of the Common law, And Jdfots from their nativitp 
were accounted alwapyes within age , and therefozc the Cuffodie of them was 
perpetuail ſo long as thep lived,foz that their impotencte was perpetaall. And the 
.02d of whem the Land was holden,had not a tenant that was able fo doe him ſers 


* vice. Aad tyer-fo22 wfthin the reaſon of a Cuſtodic of a minoz 62 ofan heire 


Fl-ta lib.r.cap 
10. $ Solent, 
* Nota, the 
Caule of altc- 
ration by Act 
of Parliament. 
Mirror cap. 1. 
c.9 $ Erawutcr 
F#-4"%e7 AIC 
Brirron.cap-66. 


fol. 165-v.acc, * 


17%. 2,CaP.ge 
3-E-3.tit.gar. 5. 


Britton c3p.66, 


fol. 167.d. 
Brac l:$-42 I.2. 
Stanf.prerog. 
c4.9.fol-33+34- 


within,age fr Cuſe of Wardſhip. And this appeareth by Flera , Solent rutores Idi- 
otarum & ſin!torum cum corporibus eorum perpetuo, cuod licitum ſuit & proviſum, 
eo quod ie iptos regerenon noverint , * nam ſemper judicabantur infra atatem : vel 
cuia verung: plures per hnjuſmodi cuftodiam exhzredationes compatiebantur,provi= 
ſum uit. & comuniter conceflum quod Rex corporu & hzreditaty hu juſmodi idiota- 
rum & ſiuſtorum 1ub perpetuis cuftodiam obtinerer, dum tamen a nativitare-fucrint 
141orz & ulti;lecus autre 1 tardz a cuccunque Dommo tenuerint, & iptos maritaret, 8 
ex oma exhzredatione falvaret.hoc cum ad;ecto quod domint: feodorum 8 2liis quo- 
rum interfuerit ut ſervitiis,reddiribus & cuſtodus uſque ad legitimam zratem, ſecun- 
dum conditionem feoorum,releviis & huzuimodi nihil juris deperi et. wy 

But then it ts demanded, when was thts p2crogative given fo the King? Ccrs 
faine it is, that the ing had it befoze the fatute of £7. E. 2. de przrogativa Regis, 
foz it appeareth in our 1Bookes, that the Ling had this pzerogative, Anno. ;.E. 2. 
And befo2e that,it is manifeſt that the King had tt befoge Bricron wzote in the 
rafonc of E. 1. as yon map read fn his boke, | | 

 Andit is as cliare, that when Bratton wzote ( who w2ote about the end of the 
reigne of H. 3. that the king had not then this pzerogative, 

And therefoze if followeth,that this pzerogative was given to King F, 1. be- 
foze that Briccon w2ote, by ſome AR of Patifamevf, whfch is not now extanf, 
And ft appeareth by the Mirror of Jultices agreeing with Flera , that this 
— was granicd by Commoa ailent > vide. lib. 4. Beverleys Caſc 

Ol. 12G. 


w” 


- 0a 


Or on tn 


C Uſtos autem quanadiu cuſtodiam terrzx hujuſmodi habue- 
J rit, ſuſtenter domos, parcos, vivaria,ſtagna,molendina, &C. 
ad terram illam pertinentia, de exitibus terrz ejuſdem,& reddar 
heredi cumad plenam zratem pervenerit , terram ſuam tor in- 
{tauratam de carucis,& omnibus aliis rebus,ad minus;ficucillam 
recepit. Hzc omnia oblerventur de cuſtodiis Archiepiſcopatuum, 
Epilcopatuum; Abbatiarum, Prioratuum, Eccleftarum,6& digni- 
tatum vacantium , quz ad nos pertinent, excepr quod cuſtod* 
hujulmodi vendi non debent. 


That 
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FC nd) 


Cap.6. eM agna Charta. I 


Zhat this was the Cominon Law appeareth by Glanvile, wh6 ſafth, Reflictuere Glanvil lib.7; 


autem renencur cufiodes hzreduares ipfis hzredibus inflauraras & debiris acquietatas mr 
_ A . _ ; . . . "8 cell it. I-C, I, 
juxta exigentiam temporis cuſtodiz & quantitatis herediratis. 10-H.7.6,036 


Sce the x. part *' 


« Hzc omnia obſervantur de cuſtodiis Archiepilſcoporum,8c: ortheinftictres 


The Cuftodic of the tempozalties of ebery Arch-21Biſhop, and Biſhop with- {<©-57- 
fn the realme,andof ſuch Abbepes,and P3iozies,as were of the Kings foundation; =_ pup. ca 
after the ſame eccame voide, belonged to the king during the vacation thereof by Wann 
bis pzerogative : foz as the ſpiritualties belonged during that time to the Deans Flctali. r.c.114 
and Chapter,de comnni jure,o2 to fome other Eccleſiaſticall perſon by pzeſcription, 24-E-3-ca.4.5. 
oz compoſition, fo the tempozaltics came to the king as founder, and this doth bo- vide cap.33s 
long to the King, being patronus & protector Eccleſiz, in fo high a pzerega- _ 
tide incident to bis Crowne, as no ſubject can claime the tempozalties of an Arch- ac 2Is 
Biſhop, oz Bilhop, when they fall by grant oz pzeſcription, F 

But as , Jn omni re naſcitur res quz ipſem rem exterminat , nnlcfte it bee Regulus 
timcly pzevented ({ as the wozme in the wad, oz the mothe in the Cloth, and the 
like ) ſo offentimes no pzofefon receives a greater blow,then by one of their owne 
toat: FozRanulph an Eccleſtaticall perſon,and King William Rufus his Chaplatn,a 
man ſubacto ingenio, and profunda nequiria, was a facoz foz the King in ma« 
king merchandſ3ze of Church iivings, \n as much, as when any Archbiſhopzicke, 
Bilbhopztcke, oz Ponalerp became void, firif he perſwaded the King fo keepe 
them voide a long time, anv converted the pzofits thereof ſometime by letting, and 
ſometime by ſale of the ſame, whereby the tempozalties wereerceedinglp waſtep, 
and deffropcd, Secondly, afteralong time no man was pzeferred to them per 
craditionem annuli & baculi, by livery of ſeaſon,frely,as the old faſhfon was, fat 
by bargain, and ſale from the King to bm, that-would give moſt, by meanes 
whereof the Church was ſtaffed with unwozthy, and infufictent men, anv manp 
men of l{vely wits, and fowardlineCe in learning deſpairing of pzeferment turned 
their fuvies to other pzofeſſions. Zhis Ranulph, fog ſerving the Kings turnes, was 
advanced,firff,to be the Kings Chancellonr, « after fo be Biſhop of Dureſme,who 
after his advancement to ſo high dignities, made them ſervants to his ſacrilegt- 
ous and ſimonlacall defignes, King Henry the firft ſ&ing this miſchicfe, and foze- 

(&ing the great \nconvenfence that would follow thereupon, was contented foz 

his owne time to binde his owne hands,to the end the Church now naked and | 
bare might receive ſome comfozf, and have meanes to pzovide things neceflarpfoz Joe this charedt 
their p2ofelſion, and calling. Þe thereupon at his Cozonation made a Charter to « 
this effec,Quia regnum oppreſſam erat injuſtis exaRtionibus, ego In reſpeRtu dei mar. Par. 

& amore quem erga vos omnes habeo, lanti Dei Ecclefiam imprimis liberam fac* Sec/br. ruboi 
ita quod nec vendam,nec ad firmam ponam,nec mortus Archicpiſcopo,five Epiſco- *%//"Pipu- 
po vel abbare, aliquid accipiam de Dominto Ecclefiz vel hominibus ejus,donec ſuc- 

ceſlor eamingrediarur, & omnes malas conſuetudines, quibus regnum Angliz op- 
primebatur,inde aufero, Ye committed the ſaid Ranulph then Biſhop of Durham 

to p2iſon fo2 his intolerable miſo&ds, and injuries to the Church, where he lived 

without lobe,and died withont pity, ſaving of thoſe, that thought it pity:he lived 


fo long. Flet. vbi ſupra 


C Vendi non debent: Fleta, ubi ſpra,ſaith, vendi non debent vec legari;Vef the 14 E-3-ca-4-5- 
King may commit the tempozalties of them daring the vacatton,as by the atute F-N-8- 59-5 
of 14. Ed. 3. appeareth, 


ww 


a 


CAP. SI 
H4 Aredes autem maritentur abſque diſparagatione, | 
This is an ancient maxime of the Common Law: f& moze hereof {1 the firſt 


- part of the Inftitutes ſeR, 107. 108. 1094 


Cap: 74 


BraQonl1.2. 
f0l.58. 

Bleta li.5 cap. 
23.35-H.6.52. 


Mat.Par-407. 


Mirrour. cap. 1. 


S&-3- 
See the x. part 


of the Inſtiuccs - 


{c&. 36s 


Glanvil.lib.7- 


CIP. 1 2. 
Fleta.lib.3. 


£ap.23, 


Braft.li.2.c.40. 
Britron.c 103. 
Flera. li. 5-c.23. 


Regiſter. 175. 
F.N.B. 16x. 


eMapna Charta. Cap. 7: 


— 


C:{ P. FAC 
V Idua poſt morte mariti ſui ſtatim & ſine difficultate aliqua, 


| habearMaritagin (ua & hereditate ſuam:nec aliquid det pro 
dote ſua, nec pro maritagio ſuo, vel pro hxreditate ſua habenda, 
qui hzreditate marirus fuus,&ipſa crenuerunt ſ1mul die obitus ip- 
fius mariti ſui: & maneat in capitali meſſuagio mariti ſui, per qua- 
draginta 6ies poſt obirii mariti ſfui,infra quos dies aſsignerur eidos 
ſua, niſi prius ci alsignara fuerir, vel niſt domus illa fir caſtrii: & fi 
de caſtro receſſcrir,ſtatim domus ei comperens provideatur, in qua 


poſit honeſte morari,quoulq;dos ſua ei aſsignetur,ſecunda quod 


prxdictum eſt: & habeat racionabile eſtovertum ſuum interim de 
communi. Aſsignetur autem ei, pro dote ſta, tertia pars totius 
rerre mariti ſui, quz fuir ſuain vita ſua,nift de minor! fuerit dota- 
ra ad oftium eccleſiz. Nulla vidua diſtringatur ad ſemaricandam 
dummodo voluerit vivere {ine marito : Itatamen quod fecurita- 
tem faciat, quod ſe non maritabit fine afſenlu noſtro, {1 de nobis 
tenuerir,vel line aſſenſu domini fui,{i de alio tenuerit. [Prerogativa 


Rexis cap.4..] 


If app-areth by BraRon ofancient time,that a woman being Þefre, fine Domi- 
norum diipo/itione & aſſenſu, hzreditatew habens, maritari non poteſi,necetiam in 
vita anteceflorum de jure fine aflenſu Domini capitalis, quod fi olim feciflent.hax- 
redirarem amuterent ſine ſpe recuperanai,nif ſolum per gratiam : hodie ramen ali- 
am punam ircurrunteficur interius dicetur, & hoc ideo ne cogatur Domunus homa- 
gum capere de capitali inunico, velde alio minime idoneo. 

Alſo tt 2ppeereth by the ſame Authoz, quod fi mulier dorem habens pro volun- 
rate {ua alicil nuberer, prater aſſenſum Warranti ſui de dote,olim ex tall cauſa do- 
tem amicreret, nunc tamen non amittet. Co, 

Item cum femel legitime maritatz fuerint, & poſtea viduz, iterum non cnuſtodi- 
entur ſub caliodia Dominorum, licet teneantur afſenſum eorum requirere maritandi 
ſc, &c. And herewith agreth Glanvile,who w2ote befoze this ſt: tute. 

Derebp pou map ſ& what had beene uſed of ancient time tn theſe caſes; WBuf af 
this dap wivowes are p2eſcently after the deceaſe of their huſbands witheut anp 
difficulty to hive their marriage ( that is, to marriſe where thep wtll without anp 
licence, oz aſſent of thefr Lo2ds ) and their inheritance,without any thing to be gf- 
ven fo them; buf in this bzanch the King is not includcd,as hereafter in the > of 
this Chapter ſhall appexre. t, | 


UL Er maneat in Capitali Meſſuagio mariti ſui per quadra- 
ginta dies poſt obitum mariti ſui.] gn» this is called her Nuarentine, 
and if the Wivow be withoiden from her Q aarentine; ſhe ſhall yave her Writ, De 
cuarentena habenda to the Sberffe, which reciting this @tatute, ts in nature of 
a Commiſſion to him, Quod vocatis coram vobis pertibus prediQis, & auditis inde 
earum retionbus,eidem B.C. Viduws plenam & celerem juſtitiam inde hieri faciatis 
JUXtA tenore cartz predictzne pro defectn juſticiz querela ad nos pervewiat iterata. 
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7: ©  Capi7: Magna ( harta. 19 
— | 27 By fozceof which Writ, the Sherife may make pzoceſſe againff the defendant, 
2» retcurnable within two 02 thze dayes,4c. and mop, and ought (if no jult cauſe 


map be ſhewed againlk it)ſpxvily to put her in poſſeſſion; and the reaſon why 
ſuch ſped (s made, fs fo2 that her Quarentine is bat fog fozty dayes, 


C j| Vidua,&c. maneat,&c.] Therefoze if ſhe marry within the foztp : Mar.Br-Dowet 
dayes,ſhe loſeth her Nuarentine, foz then her Widow-hod is paft, and ſhe hath :o:. 
pzobided foz her ſelfe, and the Naarentine is appzopztate to her Widowes 
eff ate, 


dilp Power ought tobe aſſigned, to the end the Widow might not be without 
{velthod, F 


© Poſt obitum mariti ſui.] The day wherein the hnoband dieth, hall Dicr 58-6. $0.76: 
be accounted the firlt dap, ſo as the ſhall have but thirty nine after. # _ & 


q Nifi domus illa fir caſtrum.] This is intended of a Caſtle, that 2#i% li. 2-fol46. 
Britton ca. 103. 


is warlike, and maintained foz the neceſſary defence of the Realm, and not foz a /+1c.41j.5 02h s. 

Caſtle in name mainfained fo2 habitatfen of the otvner, but horeof ſ&@ moze in/ zo E.;. Dow. 3. 

the firft part of the Inſtitutes, Set. 36. 8 242. De zdibus kernelatis. Kernellare, 3%E- 1.vouch. 298 

02 cernellare, by ſome is derived from the French wozd kerner, 03 cerner, to foz+ © = 196 

tie, inviron, oz incloſe round about : And by others, from karnean, 03 carnean, ry wy + ei 
a battlement of a wall ; oz from karnele, 02 carnele, imbatteled, oz having imbats Roc. _ part : o 
tlements ; and the truth is, it beareth all theſe fignifications in the Lawes of nu.17. 
England, and the uſe of it in Caſtles and fozts was to defend himſelfe by the Efch-at 4.E. r, 
higher place, and to offend the aCaitants at the lower. " —_ 

Briccons Wo2ds be, Si le chief mees ſoit chief del Countee, on del Barony, ou Britton ubi ſupra, 

Caſile,&c. S0 as if appeareth by him that ſhe is not to have her Nuarenttne of ; 

| that, which is Caput Comicatus, ſeu.Baroniz, and with him, agreth Fleca, but Ubiſupra. 


= | Bracton only ſpeakcth de Caſtro, The ancient Law of England had great regard 
ſ . of yonour and 02dcr. = 
alt- ' 


@ Statim domus ei competens provideatur,in qua polsx ho- 


neſte morari.] wut this muſt be of a houſe, whereof ſhe is Dowable, foz Bricton ubifupra, 
ſhe muſt have her Quarentine of that;whercof ſhe may be endowed. 


© Ethabeat rationabile eſtoveritim interim de communi.] 

Britton ſaffh, Que eux etent des ifluesdel intier de les terres lour covenable fu- Britton ubi ſupra, 
Nenance,&c. | 

Fleta ſafth,Ubi inveniantur ei neceſſaria honeſte de hzreditate communi,donec Fleta ubiſupra. 
rationabilis dos fuerit ei aſſignata; . 

S0 as efioverium here ts faken foz ſuſtenance : There fs an opinion fn our 19 H-6-14- b+ 
Boks, that the Widow caynot kill any of the Dren of the husbands, whiles ſhe Regiſt. :75. 
remain in the houſe ; But the regtlter ſaith; Quod interim habeavt rationabilia 


LD efloveria de bonis eorundzm maritorum, whichſemeth to be an expoſition of 
TI this 2B2zanch. | | EE 
1. © - IntheStafute intffuled, De cacallis felonumn, it is ſais, Cum ibidem captus Vet-Mag.Chart. 
F coram Juſticiari's noſtris fuerit convictus de felonia.tunc reſid catallorum ultra 2?" _ 
ne, eſftoveriutn ſuum ſecundum Regni conſuetudinern nobis remaneanc ; where eſto. *&3 40-137, 
De vetiam ſtgnifieth ſuſtenance, oz aliment, oz nouriſhment. This wozd eltovert- 
of > um commeth of the French berh eftover, id eſt, alere, to ſuſfain,oz nouriſh, and 
de | © this agrath with the ſafd old 15iks, and tn this ſenſe it is taken inthe Gtatute 


of Gloe. Trover eftovers in viver & velture;that is, things that concern the now ©'*=+ 


tihment,oz3 maſntenance of man in vifu & veſtica, wheretr. is contained _—_ 
| dzink. 


Prer.Reg's.cap. 4- 
Stamford Prer 17. 


F.N.B.265. C. 


Britton tol, 28. a, 


& 2g. b. 


Rot pat, 4E-1. 


m. Z1. 


Bra. ubi ſupra. 
Fleta lib. 1.ca. 12. 


35 H.6. 52.Fertecſ, 


25 H.6.52. 
15 E.4.13. 


Rot.?ar}. anno 
6 H.6.nu.g1, 


Sce the firſt part 
of the Inſtitutes. 
ſc, 174. 


- Pl.Com. 457- in 
Sir ThoeW rotics 


caſe. 

PLCom. in the 
Lerd Berklics 
Cale, &c. 


Mazna ( harta. r ap.s, 


dzink, garments, and habitatfon. Alimencoram appellatione venit vius,veſlicus 


* & habiratio. - : 
when eftovers are refrained to wods, it ſignifieth houſebote, hedgebote,and 


ploughbote. 
| Al5jgnerur autem ei pro dote ſua tertia pars totius terre 


marit lui ,&c. ea foz this in the firft part of the Inflicures, Sect. 37. 


'4 Nulla vidua diſtringatur ad |le maritandam , &c. 
This is to be unvcrftod of Widowes ZTenanfs in Dower of Lands h9lden 
of the Zing by Kntghts ſervice in chicfe, and thereupon the fs callev the Kings 
Widow, and if the kings Widow marry without licenſe, ſhe ſhall pap a fine of 


toe valuc of her Dower by one year. 
And the reaſon of this Law fs yelded wherefoze they ſhould nof marry 


without the Kings licenſe, Ne forte capitalibus inimicis Domini Regis mari- * 


centut., | 
And old Readers have yelded this reaſon, leff thep ſhould marry unto ffran- 


ers, andſo the treaſure ofthe Realme mtght be carried out, and others ſap that 
the reaſon fs fo2 that upon the aſſignement of her Dower the is lwo2n in the 
Chancery, Que el ne marier ſans licenſe, & pur ceo fi/ el fair encont ſon feremenc 
el terra ” ial | 

Dthers ſap that it is a contempt fo marry without the Kings licenſe, an 
againft this Statute, and therefoze foz this contempt ſhe Gall make a fine, 

If the Kings Tenant in Capite dye ſeiſed, his hetre female of full age, if the 
marry without the Kings licenſe,ſhe ſball pay no fine, fo2 ſhe {s no Widow, and 
the wozds be nalla vidua diſtringatur,&c.” 

Ifthe Nuen being the Wivow ofa King be endowed, and marrp without the 
Kings licenſe, becauſe ſhz ts envowedof the ſetſon ofthe King himſelfe, the is 
ont ef this Statute ; But at the Parliament holden in anno 6.H.6. if fs enacted 
by the King, the Lozds tempozall, and the Commons, that no man ſhould con- 
trac with, 02 marty himſele to any Nucen of England, without the ſpeciall if 
cenſe oz aſſent of the King, on pain to loſe all bis gwds,and lands ; to which Ac 
the 1Biſhops, and othcr 1020s Spirituall gave thefr conſent,as farre fozth,as the 
ame ſwervednot from the Law of God, and of the Charch, and ſo as the ſame 


{1npo2zted no deadly ſin, 


« Si dealio tenuerit.] {his is tobe underftod, where fuch a licenſe of 
marriage in caſe of acommon perſon, was due by cuſtome, pzeſcripttion, o2 ſpect- 
all tenure, the woz2ds being 6 de alio renuerit ; and this expoſitton is appzovcd 
by confiant and continuall uſe and experience, Er optimus interpres legum con- 
iJuerudo. | SS 


— <<. 


— OO OC  - —— 


CAP. PII. 


Os vero,vel Ballivi noſtri, non ſeiſtemus terram aliquam, 
N vel redditum pro debito aliquo, quamdiu caralla debito- 
ris przſentia ſufficiunt ad debirum reddendum, & iple debit” 
paratus fir inde {arisfacere. Nec pleg' iphus debitoris diſtrin- 


| gantur, quamdin jpſe capitalis debitor ſufficiat ad ſolutienem 
ipfius debiti. Ec {i capitalis debitor defecerit in ſolutione debiri, 
oa habens unde ſolyar, aut reddere noluerit cum polir, plegii 


de 


Bit 
Fn, 


boi BE. tb. 


Cap.s. ©M apna ( harta. 
dedebito reſpondeant, et 1 voluerint, habeant terras et reddit 


debitoris, quouſque fit cis ſarisfa&t' de debit, quod antea pro 
co ſolverint , niſi capitalis debitor monſtraverit, ſe efſe quieruny 


=yerſus coldem pleg1os. 


( Nos vero.] Theſe wozds being ſpoken in the polikique capacity doe 
extendto the ſucceſſos, foz in judgement of Law the King tn his politique capa 
citp dicth not. 


C Velbalivi noſtri.] Jn this place the Sheriffe and his Underbaliffes 
are infended and meant, and to this dap the @beriffe uſeth this in his Returns, 
Intra balivam meam, fog Infra comitatum,&c. | 


Go 
C Non ſeiſfiemus terram aliquam, vel redditum pro debito 
aliquo,quamdiu catalla debitoris prelenria ſufhciunt ad debi- 


rum reddendum.] wy ozder of the Common Law, the King foz his debt 
had execution of the body,lands, and gods of the debtoz; This is an ac of grace, 
and reftraineth the power that the King befoze had. 


( Redditum.] Foz the ſeverall kinde ofrents, ſe& the firff parf of the 
Inſtitutes ; Lit. lib. 2.cap.12. Whereunto you map adde, 1. Reddicus affilus, oz 
reddicus afſiſz: Uulgarlp rents of Aſſiſe are the certain rents ofthe Freyolders, 
and ancient Coptholders, becauſe they be afliſed,and certain, and doth diſtingutſh 
the ſame from redditus: mobiles, farm rents foz life, pears, oz at will, which 
arc variable and incertain. 2. Reddicusalbi, White rents, blanch Farmes, oz 
rents, volcarlp and cominonlp called quifrents; they are calied white rents;be- 
cauſe they were paid in ſilver, fo diſtinguiſh them from wozk-dapes, rent cum- 
min, rent co2n,4c. And again theſe are called, z. Redditus nigri-black maile, thab 
{3, black rents, todiſtinguiſh them from white rents ; ſe Rot. clauſ. 12: H. 3. 
,m-12.Rex conceſſit hominibus de Andevor maneriade og per 
anrum ad Scacca? Regis Lxxx. 11. blanc, de Antiqua firma. 4. Redditus reſoluti 
be rents (Cuing out of tho Yannozs,xc. toother £03ds,xc, Feodi tirma,f@ Farm, 
foz this kind2 of rent, vide infra Gloc, cap.8$. 

After the Statufe of 33.H.8. cap.z 9. was made foz levping ofthe kings debfs 
the uſuoll pzocefle to the Sheriffe at this dap, is, Quod diligenter per ſacramen- 
cum proborum & legalum hominim de baliva tua, &c. inguiras quz & cujuſmo- 
di bona & caralla, & cujus precit idem (debicor) habuit in dia baliva tua;&c. 
Er ea omniacapiasin manus noſtrasad valentiam debiri przdi&X, & inde fieri fac' 


See the firſt part 
of the Inituwes; 
And hereafter 
Cap. 28, 


See Artic. ſuper 
Cart.cap.12.li.3. 
fol. 12.b. Su Wil 
liam Herberts 
caſe. 5.Eliz.Dicr 
224. Waiterdec 
Chirtons caſe. 

24 E.t 
Pi,Com.3 3. 
Debct ſemper pria- 
Capalts excuts an- 
tequa portemaliui 
ad jider juſſures. 
An aQt of grace, 
ſee W.2.ca.10. & + 
29. 18 E,x.Stat. 
de quo warranto 
optime. Art.ſuper 
Cart.c2, 12.& 14- 
Cuſtumicr ce 
Norm.cap.60. 
Vide 43.El.c.13. 


debirum predi&, &c, Er fi forte bona & caralla prxdi:t' (debitoris) ad lolutionem . 


debiri przdict non ſufficerent, tunc non omittas propter aliquam libertarem,quin 
eam ingrediaris, & per ſacramentum przfat proborum, & legalium hominum dilt- 
genter 1nquiras,quas terras,& quz tenementa,& cujus annui valoris,idem (debitor) 
habuir,ſea ſeiſirus tuic in dia baliva tua, &c. Erea omnia & ſingula in quorumcun- 
que manibus jam exiſtunt,extendi fac', & in manus noſtras capias, &c. Et capias 
przdict' debitorem;uca quod habeas corpus predic (debicoris)ad fariltac' nobis de 
debito pradict. 

Wuycrebp it appecreth, that ifthe gods and chattels of the Kings Debtog be 
ſufficter.f,21:d fo can bemade to appeare to the Sheriffe, whereupon he map levy 
the Kings debt, then oucht net the Sheriffe to extend the Londs, and Wenee 
ments of the Dcbtoz, oz of his heire, oz of any Purchaſer, oz terre-©Ze- 
_ Toconclude this p:int with the Authozity of old and Anncient Ock- 
iam, 

D 2 


Terrz 


See cap.18. 
Glahy.lt.10 ca 3, 
B:itton cap. 28. 
Fleta lib.2.ca.6z- 
F.N.B.137.f. 
P1.Com. 449. 
Penys Cal-. 
I:b. 3 fol. r3. Sir 
William Herhcrrs 
caſe. lib.7.fol. 17. 
18,22. 50afl p 5, 
2b 4.4- 2TÞe 
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Ockham , cap. 
quod yicecomes 
2 funds cius,&c. 
Cuſtumicr de 
Nor.cap.60.fol. 
73«&c. 76. 
Glanyil. lib. 19. 
CIP.3. 


a Britton. cap-28 
Fler a lib. 2. c. 56* 
F. N. B. 237. 
Reg. 158. 43. E. 
3- I1.2. 44-E.3. 
21. 48,E-3.28. 
32-E. 3. mrans 
des faitz, 179. 
1.E.46. 

Dyer. 22, El1z- 
17 ©, 

b Glanvil. lib. 10. 
Cap. 45» 

c Regiſt. 158, 
Ma:.Parif 247.2 
Wendovy.Walf. 49 
Vide poſtea Star. 
de Tal/a2io con- 
cedendo, 34-E.1. 


- 
- 


d Mirror.ca.5.$.2, 
Fleralib.z.cap-48. 
P1.Com. fol. 400. 
5 H.7.10,19. 

$ H.7.4. 11 H7 
-3 E 28. Aſliſ 244 
45 E.3.26. 


See acts of Par- 


I:1menc Art.ſper 


chartas c. 7.W.z. 
Cap.9. 7 R-2- 
nient 1n primee. 
9 H.4.cap-1, 


- 2 H.6.cap. 1. &c, 


Sec the firſt of th 
TInltit.ſc@.7 3 1c 


$H7.4- b. 


Magna (harta. Cap.9. 


Terrz & tenementa debitoris regis, ad quaſennq; manus quocung; titulo deyene- 
runt,poſt debicum Regis inceptum Regi tenentur,fi non aliunde {atisfacerepoſlit, 


C Nec plegjii ipſius debitoris.] gs plevges, oz ſareties to keepe the 


peace, pledges foz a fine to the King upon a contempt, 4c. are within this bzanch, 


but otherwiſe it is of mainperners, and this appeareth by Glanvile, to be the 
Common Law befoze the making of this act. | | 
And the anthoz of the Pirror ſaith.ceux ſont pleges queux pleviſher aur? choſe 
qne corps de heme , car ceux ne font propment pledges, mes font! mainperners 
pur ceo que ils {uppoſone pleviſhables ſont liver a ceux per belle Corps pur Corps. 


q Er fi capitalis debitor defecerit in ſolutione, &c. aut red- 


dere noluerit cum polsit. ] @eme have thought that this bzanch bath 
taken away the nert p2ecedentf, concerning pledges, but both doe ſtand well to- 
gether, fo2 reddere noluerit cum peſsit muff be anderſtod, when the pzincipall 
ts able, and yet his ability cannot: bee made to appeare,being in money, treaſure 
02 the like, 03 in debts owing to him, which he conceales,and will not reddere,ſo 
as de non apparentibus, & non exiſtentibus cadem eſt lex, and in that caſe plegji 
de debito reſpondeant , and pet the fozmer bzanch concerning pledges toth 
ffand, where the pledges can make it appeare to the Sherife, that he may levie 
the Kfngs debt:ſce in the ffatute of arciculi ſuper cartas. cap. 11. | 


«| Ec f1 voluerint, habeant terras, & redditus debitoris, &c.] 
a Upon theſe wozds ſome habe ſatd that ths wzit de plegiis acquierandis is groun* 
ded,and ſeeing no mentton is made in this Statute of any decd, the pledges ſhall 
have that Writ without any deev. Andif the pledges have any deed, covenant, 


. 63 other afſarance foz their indemnitie, then may thep take their remedie at the 


Common Law; * but it appeareth by Glanvile that this was the Common 
Law, foz he ſaith, Soluto vero eo quod debetur ab ipfis plegiis, recuperare inde 
poterint ad principalem debicorem,fi poſtea habuerit unde eis fatisfacere poſſi per 
principale placicum, and ſet downe the < Writ de plegiis acquietandis, 

Note herets a Thapter omſtfed,viz. nullum {curagium, vel auxilium ponam 
in regno nofiro mii p commune corcilia regni noftri, which clauſe was in the Char» 
teramno 17. Regis Johannis,and was omitted in the exemplification ofthis great 
Charter, by Ed. 1. vide Cap. 30.. 


CHI ®@P. #3. 


| Yn we Londor' habeat omnes libertates ſuas antiquas, & 


confuetudines ſuas.Prxtereavolumus,cet concedimus,quod 
omnes alize civitates,burg”, & villz,& Barones dequinque por- 
tubus, & omnes alii portus, habeant omnes liberrates , & li- 
beras conſuetudines iuas. Articuli ſuper Chartas cap.7. 


d This Chapter fs excellently inferp2efed by an ancient Anthoz, who ſaith, 

In pointe que demaunde, que le Cirie de Londres eit fes auncient franchules, & {es 

frank Cuſtomes, eſt interpretable inceſt maner,que les Citizens etent lour fraunchi- 

les, dont ils ſont inherit per loyall title, de dones, & confirmements des royes, & les 

queux 117 ne ont forſeits per nul abuſion, & que 11z eient lour franchiles, & cuſtomes, 

que {ont {ufferable per droit,& nient repugnant al Ley : Er le interpretation que eſt 

dit de Londres ſoit ntendu deles cinque ports, & des autres lieus 3 And this interpze- 
tation agreth with divers ofonr later Boks, 

It is a maxime in Law, that a man cannot clatm ayy thing by cuſfome ” p2es 

| ſcription 


SCANS: EET <4 . 
Ne ESE IG 


I ET 


DI 4 


#0 
red 
CE 
ya 
+751 
9540 
vt; 
"a 
Y x 
»4 

- 
* 


Cap. 10. Adapna Charta, 


ſcription againff a Statute, anlefſe the cuffome,oz pzeſcription be faved bp ano- 
ther Statute ; Foz example; Thep of London claim by cuſfome, to give lands 


21 


withort licenſe to moztmain, becauſe thts cuſkome is ſaved, and pzeſerved,not . 


onelp by this Chapter of Magna Charta, bnt by divers other Statutes, 8: fic de 
cxteris. @& moe in particular concerning London,fi the fourth part ofthe Inſti- 
cutesCap. of the Courts of the City of London. 


—_— — A 


CAP. X. 
N ullus diſtringatur ad faciendum majus ſervitium de 


feodo Militis, riec de alio libero tenemento, quam inde 
deberur. 


Thatthis was the auncienft Law of England, appearefh bp Glanvill, and alſo 
that the Writ of Ne injuſte vexes.was not groundsd upon this Ag.appeareth alſo 
by him, foz he ſafth, Er alia quzdam placita, vehuti, fi quis conqueratur fe curiz de 
Domino ſ10,quod conſuerudines,8& indebita {ervitia, vel plus ſervituexigit ab eo,qui 
inde facere Sh : Andleti-fh down the fozm of the wait of Ne mjulte vexes ; 
Rex N.falutem. Prohibeo tibi.ne injuſte vexes, vel vexari permitras H. de libero tene- 


Cuſtunuer de 
Norm. cap. 114. 
fol o10 3 a» b. 


Glanv.li.12.ca.g. 
10. Reg fol, & 
59-b. Bratton 

fo.z29.Flcra li. 5. 
cap.38.lib. 2.c.60. 
Brit.c.27.f0.60,b. 


merto ſno,cuod tener dete in taii villa,nec inde ab co exigas,aut exigt penmittasCon- 


| ſnerudines vel ſervitia,quz tibi inde facere non deber,&c. 


And another ancient Authoz which wzote of the ancient Laws long befoze 
this Statute,maketh mentfon of the Writ of Ne myuſte vexes. 

Þereby it appeareth how they are deceived,that hold that this Writ fs grow- 
ded upon this Ac, and how neceſſary the reading ofancient fJuthozs is, to give 
the ancient Common Law his right, as hereby it appeareth. 

The wo2ds of the Statute be,nullus diſtringatur, therefoze if the Lo3d fncroach 
moze Rent ofthe ſame nature, by the voluntary papment of ths Tenant, he Gall 
not avotd this incroachment in an avowzy, but in an affiſe cefſavir, 03 ne injuſte 
vexes,the Aenant ſhall avopd the ftncroachment;This rule holveth not in caſe of a 
ſacceſſo3, 2 of the iſſae tn taile, fog thep hall avopd it in an avowzp, but if the 
ſervice incroached be of another nature, the Wenant all avopd that ſeaſon in an 
avow2y, fog majus ſervitium implteth a greater exaction of the ſame nature: if the 
fncroachment of the ſame nature be gotten by cohertion of viſtreſſe, there the 
Tenant ſhall avopd that ſeaſon in an avow3p,foz nullus diftringatur ad faciendun 


' majus ſervituur. Wnt if an fncroachment be made vpon a Tenant in fail, oz Te- 


nant foz life, oz any other, who cannot maintain a Writ of ne 1njuſte vexes, no2 8 
contra formam collationis,nog other remedy,he ſhall habe an action upon this Hta- 
tute ; foz this Statute intenveth to relieve thoſe, which had no remedy by the 
Common Law. 


—— —— CG 


| CAP.-X1 


a 
f m—_ placita non ſequantur Curiam noſtram, ſed 
\_/ tencantur in aliquo certo loco. Articuli ſuper chartas ca.7. 


 Wekoze this Statute, Common pleas might have ben holden in the Kings 
Bench, and all ozfginall Writs retournable into the ſame Bench : And becauſe 
the Conrt was holden Coram Rege, and followed the Kings Coart, and rem9y 
vable at the Kings will, the Retourns were Ubicunque fuerimus, &c. whereupon 
many 


Mines ca.2.$ 19. 
& Capyg. $ i 


F.N.B. 10. c. 
Pl.Cam. 243.b. 


PI.Com.g4. 243: 
10H. 11. b. ; 
39H.6.5.b.22.aff. 
68. 28.a}l.; 3- 
I2.E.4.7.b, 8.E.4 
28.b. 4.E.z. A- 
Yow.203. 18.E.2, 
ibidem. a17. 
20,E,;.ibid."131, 
$B.4.2,16E.4.1 Is 
20.E.4.17. 

12. H. 4323. 
F.N.B.1o.he 

See the firſt part 
of the Inſt.ſeR. 


Myror cap.5.5 2, 


Mirror ca. 1. $ 4+ 
Stamf.Pl.cer.fo.x 
V ide capl 7. 


Vide cap. 17. 


eM agna Charta. Cap. 11. 
many difcontinuances enſned, and creat frouble of juro2s, charges of partics,and 
delay of zulkice, foz theſe cauſes this Statute was made. 


q Communia placita.] Here if is fo be underffod,a diviſion of Pleas, 
foz Placica are divided in Placica Coronz,and Commynia placita:Placita Coronz 
are other wiſe,and aptly called crimmalia, 03 mortal1a, and placira communia are 


' aptly called civilia: Placita Coronz are divided ſnto high Treaſon, miſpziſion of 


Treaſon,petit Treaſon, Felony,tc..and to their accefſogtes, ſo called, becauſe 
thep are contra coronam & dignitatem.; and oftheſe the Tourt of Common pleas 
cannot hold plea; of theſe pou map reade at large in the third part of the Initi- 
races. Common 932 civill pleas are divided into reall, perſonall, and mixe. 

Zhey are not called Placica Coronz,as ſom: have ſatd,becanſe theing jure Co- 
ronz ſhall have the ſuite, and Common pleas, becauſe thep be held by common 
perſons, F602 a plea of the Crown may be holden betwen common perſons,as an 


-appeale of murder, robbery, rape, felony, mayhem,zc. and the King map be partp 


to a common plea, as to a Quare imredir, and the like, 


Glanvli 1.C2P.1, 


Braon lib.3.fol. 


- 201 +Þ- 
- Fleta 11.3. Cap. 58+ 


Fleta li.2.caP.15-+ 


Britton fol.z+&c- 


Glany.lib-11.c.1. 
& lib. 2.caP-6- 


Bra. li.3. fol. 
105-b. & 108.b. 


| becauſe tnanclent time it was, as bath ben ſaid, removable, and foilowed the - 


Artic. uper.Catt. 


cap. 5- 
Flera lib. 2. cap. 2. 
F.N.B. 69.-m. 


Britton. 
Fleta li.c.28 et 54 


G& Cap.13., 
oF E.4«5 3. Q 
D. & St.12, b. 


Now as out of the old fields niulf come the new cozne, ſoour oldboks do 
excellently expound,anderpzeſie thismafter,as the Low ts holden at this dap, 
therefoze Glanviil ſaith, Placitorumaliud eſt criminale, alind civile ; where Placi- 


- tum criminale; fs Placitum Corone ; arid Placitum civile, placitum commune, nas 


med in'this Statute, | 
And Bracton that lived when this $tatufe was made, ſaith, Sciendum quod 
omnium actionum five placitorum,(ut inde utatur zquivoce)hzcelt prima diviſio, 


. quod quzdam ſunt in rem,quzdam in perſonam,& quzdam wixtz;Jtem ear que 
unt in perſonam.alia criminalia,& alia civilia, ſecundum quod deſcendunt ex male- - 


fictis vel contratibus ; Item crimmalum,ala major,alia minor.alia maxuna,ſecun- 
dum criminum quantitatem. 

Fletaſatth, Perſonalium injuriarum quzdam ſunt criminales, & quzdam civi- 
les; criminalium quzdam {cntentialiter mortem inducunt , quzdam vero 
minime. . | ; 

Brircon calleth them pleas de la Corone, & Common pleas,and the Court ta- 
keth his name of the Common pleas, * - 

To treaf of the juriſdiction ofthis Tourt,doth belong fo another part of the 1n- 
ſtitutes.but a wozd oz two of the Antiquity of the Court of Common pleas, which 
is the lock and the kep of the Common Law, | 

Glanvill ſaith, Placita in ſuperioribus; &c. ficut & alia quzlibet placica civi- 
lia,&c.folerautem id fiert cori Juſticiariis Domini Regis in Banco reſidentibus, &c. 
And in another place, Coram Juſiic' in Banco ſedentibus. 

BraCton in divers places cals the Juſtices ofthe Court of Common pleas, as 
Glanvill did, Juſtictarii in Banco reGdentes, fo called foz that the Retourns in the 
Ktngs Bench, are Coram Rege ubicunque fuerimus in Anglia, as hath ben ſaid, 


Kings Court, | 

And therefozceall Writs refournable,Coram Juſtictarusnoſtris apud Wellm.are 
retournable befoze the Judges of the Common Pleas, and all Writs retournas 
ble, Coram nobisubicunque tunc fuerimus in Anglia, are retournable into the 
Kings Bench. 

Bruton ſpeakingofthe Court of Common Pleas,ſaith,Ouſter ceo voilloms que 
Juſtices demurgent continualment 3 Weſt. ou ailouts, ou nous voudrous ordinaire 
a pleader Common pleas &c. 

Flera ſaith, Haber & (Rex) curiam ſuam & julliciarios ſuos refdentes, qui recor- 
dum habent in hiis,quz coram eis fuerplacitara, 8 quipoteſtatem habent de omnibus 
Pacitis,& aftionibus realibus,perſonalibus,& mixtis, &c. 

Jt ts manifelf that this Court began not after the making of this Ac,as ſome 
have thought,fo2 in the next Chapter,and divers othcrs of this bery great Thats 
ter mentton ts made De Juſticiariis noſtris de Banco, Which all men know to be 
the Juſtices of the Court of Common pleas, commonly called the Common 


23ency, 
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Ca pl. eAM7 agna Charta, 


Bench, 02 the L5ench, and Dot. and Stud. ſaith, that if is a Tonrt created by 


Cuſtom?. | 

#he Abbot of 13. claimed connſans of plea in Writs ofaſſiſe, xc. in the fimes 
of King Etheldred, and Edvard the Confefſo2, and befoge thet time, time out of 
minde, and pieaded a Charter ofconfirmationofKing H. 1, to his p2edecefſo2, 


 andaagrzunt,ec, ſo that the Juffices of the one Bench, oz of the other ſhould not 


intermeddie. 

It apyearcth by or Boks that the Court of Common pleas was in the reign 
of H. 1. 

That there was a Conrt of Common plcas in anno.1.H.3. which was be- 
fo;e this A; Manims de Pateſhull, was by Letters Patents conffituted chiefe 
Juffice of the Court of Common pleas in the firſt peare of H. 3. 

 Itis reſolved by all the Judges in the Trchcquer Chamber, that all the 
Courts, viz, the Kings Bench, the Common Place, the &xcheguer, and the 
Chancery, aro the Kings Courts, and have ben time out of memozpy, Iflint que 
home ne poet ſcaver que eſt plus auncient. | 


C Non ſequantur curiam noſtram.] mivers rpeciall cafes are 


ont of this Statafe, 

1. Lhe King may ſae any acfon foz any Common plea in the Kings Bench, 
foz this generall act doth not extend to the King. 

* 2, Jfany man be in cuſtodia Mareſchalli of the Kings Bench,any other map 
bave an action of Debt, Covenant, oz the like perfonall action by Bill fn the 
Kings 1Bench, becauſe he that is in cuſtodia Maretchalli ought ta have the pzivi: _ 
ledge 6fthat Court, and this Ac taketh nof away the p2iviledge of anp Courf, 
becauſe if he ſhould be ſued in any other Conrt, be ſhould not in reſpec of his pzi- 
viledce anſwer there, and ſo it is of guy afficers,02 miniſters of that Court: The 
like Laws ofthe Conreof Chancery,and Cſchequer. 

3- Any acjou that is Quare v1 & arnus, where the King fs fo have a fine,may 
be purchaſed out of the Chancery, retournable fnto the Kings Bench,as eje&io- 
ne firmz tras,v1 & armis,fo2cible entry,andthe like. h 

4. Anda replevin map be remobedinto the Kings Bench,becauſe the King fs 
— m_ -- fins, andſo it is in an aſſile bzought in the County where the Kings 

ench is. 

5-Albeit oziginally the Kings Bench be reffrained by this Act to hold plea of any 
real action, xc.yet by a mean they niap. As ifa watt tnareal actipn be by judgment 
abated in the Court of Common pleas, if this judgement in a' Writ of @rroz be 
reverſed in the Kings Bench, and the JUrit adjudged god,they Hall pzoced ups 
on that Writ in the kings Bench,as the Judges ofthe Court of Common pleas 
ſhould have done, which thep doe tn the default of others, foz neceity, lef® any 
party that bath right ſhould be without remedy, cz that there Gould be a failer of 


3; 


:6 Aſl.p.24. 


4 E.3-49- - 
39-E.3.36 : 


Rot.par. i; H.z: 


9 Ee4-53- 


21 H.3.brief-885, 
Tr. 26, E. 1. Co- 
rim Rege Notths 
hampton. 

Tr. 18. R.r, Co- 
ram Rege Rot.62 
31 E.3. prer-28. 
17 E.3.50. 

*31 H4.6.fo.10,1t 
Artic. ſuper cart. 
cap. 4. 

PI.C om. 208.h-. 
38 afl.p. 20.fmil, 


gH.7.10. 

19 E.;.affiſe 84. 
I H7. 12, Reg. 
F.N. B. 177- 
14 H.7 .14- 

16 E.3. bre,66 1» 


Juſtice,and therefo2e Statates are alwayes ſo tobe expounded,that there ſhould . ****-<* Mirtont 


be no failerof Juſtice, but rather then that hould fail out, thateaſe (by conffrus 
tion) ſhould be excepted out of the @tatate, whether th-ktate ve in the ne- 
gative, oz affirmative. : 

6. Jn a rediſleifin,og the like. 


C Curia noltra;] Are wo2ds collective, and nof onely erfend fo the 
Kings Sench,but into the Court of @ſchequer, Vide Artic.fupzr Cart. Cap. 4. 
When judgement ts given befoze tho @heriffe,mdthe Tenant bath no gods, 


- (Ec. fn that Comity, he may have a Cerriorare fo remove the Recozd into the 


Kings Bench, and there have crecution, foz that is not Placirum. @& moze 
bereofin the fourth part of the Inticuces, Cap. Df the Cort of Eſchequer, 


CAP, 


cap. I Os 


E.N.B. 196% 
224. 246- 
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Glany.li.13.ca.z. 


& 33. 
F.N.3.177.f. 
Reeiſtrum. 


Mirror c1.5.S 2. 
SceW.2. ca.zo. 


See the firſt part 
of the Inſtitutes, 
ſeRt.234. 
BraQt.1.4.fo.164. 


Sec the Preface 
of the 2. pt of the 
Inſtirutes, 


Glanv.lib.r3, 
ca.3. & 33, 
Cuflumier de 
Norm. u»i ſupra. 
Mir.ca.2.g 15, 
26.Al. p. 34. 


eM agna Charta. Cap.12, 


CHIP: HEE 


Ecognitiones. de nova diſleiſina, & de morte ante- 
R nts non capiantur niſtin fuis comitar' , & hoc mo- 
do; Nos vero fi extra regnum fuerimus, capitaF Juſtic' noſtri 
mittent Juſticiar noſtros per unumquemque comitatum, {e- 
melin ann', qui cum Militibus eorund' com, capiant in com” 
illis aGif. predi&t. Er ea quz in adventu ſuo in illo comirar 
per Juſtic noitr predict ad dictas alsiſas capiend* miſſos, ter- 
minari non poſlunt, per eoſdem terminenr' alibi in itinere ſuo. 
Er ea quz per coldem, propter difhcultcatem aliquorum articu- 
lorum terminari non poſlunt, referant ad Juſticiar” noſtros de 
banco, & ibiterminentur. , | 


Befoze the making of this Statute, the Writs of aſſiſe of Novel difſeifin, any 
Mordanc' were refournable, either coram Rege, 62 into the Court of Common 
Pleas, and fo be taken there, and this appeareth by Glanvill, Coram me, vel 
coram Juſticiarus meis. But fince this @tatute, theſe Writs are retournable , 
Coram Julticiarits noſtris ad aflifas, cam in partes illas venerint ; by fozce of theſe 
wozds, Mitcent Juſticiarios noſtros per unumquemque comitat noſtrum ſemel in 
_ , qui cum militibus eorundem comitatuum capiant in comitat ullis affiſas 
prxdict-. 


C Niſhi in ſuis Comiratibus.] This tended greatly to the caſe of the 
Jurozs,and foz ſaving of charges of the parttes,and of time, fo as thep might fol- 
low their vocattons, and p;oper buſineſſe, and the rather, foz that the Aſiſs of 
Novel difleifin, was frequens & feſtinum remeditim fn thoſe dapes,and ſo was the 
aſſife of Mordanc'alfo ; Jt is a great benefit to the ſubject to have juſtice avmini- 
lkred vnto him at home in his owne Country. © 

Foz an aſliſe of Novel difſeiſin, and aCiſe of Mordarc' ſ& the firft part of the 


' Inſtuures. 


And where Bratton ſaith, Succurritur ei, ( 1. difſeifito) per recognitionem aſſiſz 
novz diſſciſinz mulris vigiliis excogitatam, & invemam recuperandz poſſeſſionis 
gratia , cuam difſeiftus injuſte amifit, & fine judicis, ut per ſummariam cognitio- 
nem abſq; magra juris ſolemniate quaſi per compendium, negotium termineturs 
Sx the Cuſtumier de Normand”, (compoſed, as hath ben ſaid,in 14.H. 3.) {eR. 
91. & 92.0f the Aiſe of Novel diſſeiin, which being invented and framed in 
England, as BraRton and others have teſtified, mult of neceſſity be tranſpozted 
into Normandy. 

But where we peld fo Braton,that the Aſſiſe of Novel diſſeiſin was ſo invents 
fed, ſo he muſt yeld fo ns, that it was a berp auncient invention, foz Glanvill 
maketh mention thereof, and of the Aiſe of Mordaunc', as hath been ſaid, and by 
the Mirror alſo the antiquity of Aﬀſiſe De novel diſſeihn doth appeare, who ſaith, 
that this Writ of Aſiſe of Novel diſſeiſin, was 03dained in the time of Ranulph 
de Glanvill. 

L5ut the caſe of 26, Aſie befoze tonched, doth pzove that the Ulrits of Aſſhſe 
are of farre creater antiquity, foz there if appeareth that in an Aſſiiſe of Novel 
difſei{in, clatmed to have Conuſans of Plea, and Writs of Aſi, and other 04s 
ginall Wzits out ofthe Kings Courts by pzeſcriptfon time out of minde ofman, 

by 


I 

L 

” 
2 ; 


.Cap.11, Magna (harta. | 25 


in the times of S.Edmond,and S.Edward the Confeſſoz,Kings of this Realme be» : 
foze the Conqueſt, and ſhewed divers allowances thereof; but true it fs,as the 

a:ctent Autho2s affirme, that anew fozme of Writs of Aſſiſe, foz the moze 

ſpeedy recovery of poſſeſſion, which were called Feſtina remedia , was fnven- 

ted in England fince the Conqueſt, 4 were called Brevia de afliia nove diſfſeifine; 

which Writs ſo altered continue ſo untill this dap; and accozding to the altera: 

tion is cited fn the Cuſtumier,cap. 93.fol.107.b. 

If an Aſſiſe be taken in proprio comicatu, and the fenant pleade, and affer the .,.x.3.24. 
Aſſiſe is diſcontinued by the non venu of. the Juſffces, this Ad extends to the 2. E.z. 23: 14 
ACiſe, bat not to areattachment thereupon, foz that the Aſſiſe was firſt arrafs '- £4: *- 
ned and examined in the pzoper County , neither doth this Ac extend to a 
Writ of attafnt, bzought upon the ver dic ofthe recognito2s of the Aſliſe : And 6.E.z. 55. 56. 
herewith agreeth Britton, who ſaith, Er tour comeine la grand Chie des franchi- Britron cape97: | 
es, que aſcuns aſſifcs ſoient priſesin Counties, pur ceo ne intent pul que certificati- f oLa_ EF. N.B, 
ons & attaints auter toitz eſtre pledes, &c, : hs 

And Bracton ſaith, Er 6 ad hoc ie habeat communis libertas, quod aſffiſz extra Bracon. lib. 4: 
comitatum Capi non debeant , non lequitur cuod propter hoc remaneant juratz fol. 291. 
in coſa capiendz; aliud enim habet privilegium aſſiſa,a aliud jurara. 

an aſſiſe is bzought in the Kings bench, then being in the Counfy of Suf, 5 E- 3: 55: 56. 
(as tt map be,as hath been ſatd) of lands lying fn that Counfy, the tenant plead 19-E.3.afl. 84. 
in barre, the pl' rep!p and pzay the Aſfiſe, the Kings bench. fs removed to 
Welſtm. and there the p! pzaped the Aſſiſe, this @tatute is,that the Alſiſe ſhall 
not be taken but in the Countpy,and now the Kings bench is in another County, 
and the oziginall cannot coe out of this place, foz whena Recozd tis once fn thts 
Court,here {ft muſt rzmaize, wherefoze by th'adbiſe of all the Judges, the Aſſiſe 
was awarded at large, quia nihil dicit,and a Nift prius granted in the Counfy of 
Suf. that there might the Aſſiſe bs taken. A caſe wozthy of obſervation, how by 


- this expoſition both the partics ſaute was pzeſerved, and the purvien of this tas 


tute obſerved. | | 
Pet in ſoine caſe nof withſtanding this negative @fatufe, the aſiſe ſhould 18-E.z.20i% 382; 

not have been taken in hits pzoyer County. And thercfo2e ifa man be diCeiſed of :3-E-3-lucild. 23, 
a Commote 03 Lozdſhip Parcher in Wales, holden of the King in Capite , as ** yg de 
foz example of Gowre, the Writ of aſfiſe ſhould have been directed to the ter p_ - 
Sherife of Gloc, within the Realme of England, and albeit the land of Gowre 28.E.z.cap.z. 
was out of the power of the Sherife of Gloc. being out of his County within 
thc dominionof Wales, any this Statute ſatth that the aſſiſe ſhall not be taken 
but in bis pzoper County, yet was the aſſiſe taken in the Countp of Gloc. and 
Judgement thereupon giben and affirmed ina Writ of erroz: and the reaſon fs 
notable, fo2 the Lozd Parcher though he had jura Regalia, pet could not he. doe 
fuſtice in his owne caſe, and if he ould not have remedy in thts caſe by the 
Lfngs Writ out of the Chauncery in Cngland, he ſhould have right and no re- 
medy by Law given foz the wzong done unto him, which the Law will not ſuf- 
fer, and therefozc this caſe of neccſſity is by conſkructon excepted out ofthe ta 
tute. And it was well ſaid in an old booke, Quamvis' prohibetur quod communia 2o.H.z, tic. bree, 
placita non ſequantur curiam noltram, non ſequitur propter hoc,quin aliqua placita #3. 
tingularia ſequantur Domunum Regem, an the like m this negative Statute. 

Herebp it appcareth (that J map obſerve it once fo all)that the beſt expoſitozs 
of this andall other Statutes arc our bookes and uſe oz cxpertence, 

MPoze ſhall be ſaid hereof in the expoſition of the Statute of W, 2, 


C De morte anteceſloris.]wee the firft part of the Inftiures,fect,2 344 
Cuſtumier de Norm.cap. 9$.fol. 115, : i | | 
' | Nos vero fi extra Regnum fuerimus, Capitales Iuſticiarii 


noſtri. ] gryis Capiralis Tuſtiriarius (when the King fs extra Regnum,ont 6f 
the Realne) js well deſcribed by Ockham, Rege extra Regnum apente,biia diri- 
gebantur ſub nomineprefidentis Iuſtitiaru & teſtimonio ezuidem. This is he that 

EG fs 
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Rot. Parliament 


13.E.3. nu.I1. 
S. I... 1.0. 
3. E.4.nu. 14. 
21.E.3.fol. 37. 


8.11. 5, cap. I. 


Glanvil lib.1 2. 
CIPs2Z5Fe 

Rot, Par. an, I. 
E.r. 

Hereof you may 
reade more in the 
4.part of the In- 
ficut, cap of the 
Court of Kings 
bench. 
Glanvil.lib.z.c.6. 
Hovend.fol.4x3. 


Forreſcu.cap, 51. 


12.H.4.20. 
29: AQ. 1, 

27. All. 5. Co, 
4.E.3.41. 
a12.H.z9. 

b Regula. 

c 48. E.g.7.47. 
aff.r.39.E.3.6.32 
aſl.g. 21.E.3.3. 
42-E.3.1. 

© is H.6.9. 
3-E.3.16.8.aſf.15 
15.E-3. all. 96. 
17-E.3.28. 
14.E.3. 
aff. :110.20.E.3. 
aſl. r 23+ 
—2t.E.z.5.29.all.7 
34.all. 3.43.afl. 1, 
3.H.4.18. 

22.H. 6.19. 


eM agna Charta. | Cap. 12. 


fs conſfitufed by leffers patents when the King fs ouf of the Lingdome, fo be 
cuſtos five gardianus Regni, keeper ofthe Kingdome, and lecumrenens Regis, and 
foz his time fs Prorex, ſuch as was Edward Dake of Cornewall 13. E. 3, Lio- 
nell Danke of Clarence 2z1.E.,3, And the teltc to all oziginall Writs, were telte 
Lionello filio noſtro charifſimo cuſtode Angliz &c. Tohn Duke of Bedford 5. H. x. 
Richard Duke of Warwick 3.E.4. and many others: befoze whom as keepers 
cf the Kingoome, Parliaments have been holden, and as hath been ſaid, the reite 
of oziginall Writs are under the name of the Keeper, which no officer can voc, 
when the Ling is within the Realme, Jn 8.H.5, a great queſtion aroſe whe, 
thcr if the Kings Lievtenant.oz Keeper ofhis Kingdome under hits reſte, both 
ſummon a Parliament, the Ling bcing bepond ſea, and in the meane time the 
King returne info England, whe ther the Parlfament ſo ſummoned might pzos 
ceed: if was doubted that in prxichtia majoris ceſſarer poreſias minors, and theres 
foze it Was enaced that the Parltamcnt ſhould pzoceed, and not be difloived by 
the Kings returne, Now that this Statute is to be intended of ſach a Lievtcs 
nant oz keeper of the ingdome;ft is p20ved by this Att it ſelfe, Capitales Juſticia- 
ri noſtri mittent Inſtitiarios noftros, that fs,they ſhall name and ſend Julltces by 
autho2ity under the great ſeale under thetr owne tele, which none can doe but 
the King himſcife if he be pzeſent, 02 his Licvtenant, o2 the keeper o2 guardian 
of his Kingdome, if he be,as this Ac ſpeaketh,exrra Regnum-and this expoſition 
ts made ex verbis 8wilceribus Actus, 1But then it is demanded, whether this lo- 
cum tenens Regis, ſeu cuſtos Regni, was called capitalis Iuſtitiarius beſoze the 
making of thts act,and this verp name pou ſhall read tn Glanvile, who ſatth Prx. 
terea ſciendum,quod {ecundum conſuerudines Regni,nemo tenctur reſpondere in 
Curia Domini ſui de alicuo libero tenemento ſuo tine pracepto domini Regis, vel 
cjus Capiralis Iuititiarii, where Capitalts Tuſtitiarins ts taken foz Cuſtos Regni. 

Ft ts to be obſerved, that befoze the ratane of Lifrg Ed. 1, the Kings Chiefe 

Juffice was ſome time called ſummus Inſtitiarius, ſometime przfidens Iuſtitiarins, - 
and ſometimes Capitalis Iuſtitiarins. Jn anno primo E. 4. his chiefe Juſtfce was 
called Capita!is Iuſtitiarius ad plecira coram Rege tenenda , And ſo ever ſince; 
and this cyizfe Juffice is created by Writ, and all the reft of the Juſtices of ci- 
ther bench, byletters patents, 
- In Glanviles time, and befoze,the Kings Jufices were called Tuſtictz, the re- 
furnes of Writs befng coram Inſticus meis, ſo as the Kings Juſtices were antfs 
ently called Tuſtitiz, fog that they ought not to be onlp Tuſti-in the concrete, but 
ipſa Tuſtitia tn the abltat.Since that time,as by this great Charter in many plas 
ces it appeareth, thep are called Tullitiari a Iuſtitia. The honourable manner of 
the creation of thefe.Juffices pou map read tn Forteſcue. 


« Alib1in lrinere ſuo. ] This ts taken largelp and beneficially, fo3 


- thep map not only make adjournement befoze the ſame Juſtices in thefr Cir- 


caite, but alſo fo Wekm, oz to Serjcants Inne, 02 any other place out of their Cir- 
cuite, by the cquitp of this Statute, and acco2ding as tf had been alwates uſed: 
Fo2 conſkant allowance in many caſes doth make Law, 

a The Statute ſpeaking onlp of an adjournment in Aſſiſe ofnovell difſeiſin, &c, 
and yet a certificate of an Aſſiſe fs within this Statute. 

b Sed rerum progreſſus oftendunt multa, quz initio previderi non poſſunt. 

 e Time found out, that becauſe the juſtices of Afſiſe came ngt bat once tn the 
yeare, and that anp adjournment could not have beene made bp this Ad, unles 
the jurozs had given a verdict, foz this Act ſaith proprer difficultarem aliquorum 
articulorum, and nof upon demurcer,doubtfull plea,Eſtoppel, &c.* oz foz pzcſer: 
vation of the Kings peace, and no pzoviſton was made by this Ac, if the tea 
tn the aſfſiſe of Mordaunc. had made a fozeine vowcher , oz pleaded a fozetne 
plea: all theſe are holpen by the Statute of W,2.cap. 30. as ſhall appeare when 
we come thereunto. | 


CAP. 
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Magna (harta. 


Cap:14; 
| CAP. XII. 


| A Sfiſe de ultima preſentatione ſemper capiantur coram 


Tuſtitiariis de banco,& ibi terminencur. 


It appeareth by Glanvil, that befoze this Stafufe the Writ of Darrein pre» 
ſenrment was retoznable coram me vel Iuftic. meis. And the reaſon of this Act 
was foz expedition, foz doubt of the laps, . | 

Wy the Statute of W.2. it is pzovided, that juffices of Ni prius may give 
judgement in an aſſiſe of Darrein pre ſentment, and Quare impedit. 


C AP. XIF. 
Iber homo non amercietur pro parvo delicto, niſi ſecun- 
| Br modum illius delif&ti, & pro magno delicto ſecun- 
dum magnitudinem delicti, ſalvo fibi contenemento ſuo: & 
Mercator codem modo, falva merchandiſa ſua, & villanus al- 
terius quam noſter, codem modo amercietur: falvo wainagio 
ſuo, f1 inciderit in miſericordiam noſtram. Er nulla przdicta- 
rum miſericordiarum ponarur, niſ1 per ſacramentum probo- 
rum & legalium hominum de vicineto. Comites & Barones 
non amercientur,nifi per pares ſuos,8& non niſi ſecundum mo- 
dum del:1&ti. Nulla Eccleſiaſtica perſona amercietur ſecun- 
dum quantitatem beneficii ſui ecclefiaſtici, ſed ſecundum lai- 
cum tenementum ſuum, & ſecundum quantitatem delicti. 


Oe 


CU Liber homo. ] A free man hath here a ſpeciall underſtanding, and fs 
taken foz him,quicener 1ibere, foz a free-holder, as it is taken in the venire fac. 
where duodecim liberos,8&c. homines are taken foz free-holders, and this appear- 
eth by this A which ſaith, ſalvo contenemento ſuo, whereof moze ſhall be ſafd 
in this Chapter. The wozvs of this Ac being liber homo, it extendeth as well 
to fole Co2pozations, as Biſhops xc. a ap men, but not to Cozpozations 
aggregate ofmany, as Pajor and Commonaltp, and the like, foz thep cannot be 
compzehended under theſe wozds liber homo, &c. 


C Amercietur. ] This Act extends fo amercfaments, and not fo fines 
impoſed by any Court of Juftice: what amerciaments be , and whereof this 
wozd Amerclament cometh, ſee the 8, book of mp Reports, ſee alſo there, that 
this Statute is in ſome caſes of amerciaments, to be intended of p2ztvate men, 
and not of amerciaments of officers, 62 minifters of Juftice, ſo as liber homo, 
ts not intended of officers,o2 miniffers of Juſtice. And how, and in what caſes 
the afferment ſhall be, pou ſhall alſo read there, together alſo with the ancient 
Authozs, and many other authozities of Law, concerning theſe matters, 

It appeareth by Ganvile that this = was made in affirmance of the com- 
2 mon 


27 


/ 


Glanvil. lib, IJ» 
Cap. 16.18. 1g, 
BraQon.lib., fol. 
233, &c. 
Britton cap.ge. 
fol. 222. 
Flecalib. 5.c.11. 


' Regiſt. fol. 30. 


F. N.B.fol.30- 
W.2.cap. 30. 
5.MariDier.135. . 
9Eliz, Dier. 269. 


d 


Vide W. 1. cape6- 


W.1.cap, 18. 
11.H.4.5. 
Lib.8.fol.39.46. 
Greyſlies caſe. 


Glanull. lib. 9. 
Cap.11. 

Fleta lib:2.c.60. 
10.E.2. ation ſur 
le ftarur. 8,4. 
Regiſt.86. 184. 
187, ; 


28 Magna (hart. Cap.14. 
mon Law,as hereafter ſhall appeare, but pet the Writ de moderata miſericordia, 


is grounded upon this Statute, fozit reciteth the Statute and giveth remedy to 
the partie that is exceſſively amercied, 


C Salvo contenemento ſuo.] Firl foz the wo2d,you ſhall read f 
Glanvil. ubi ſup. ff Glanvile,ERt autem milericordia Domuai Regrs, qua quis per juramentum lega- 
tum hominum de viceneto Eatenus amercizridus eſt, ne quid de fuo honorabilicon- 
tenemento amittet. 


' 


Braftonlib.3. And Bracton. Salvo contenemento ſito. 
fol. 116. Fleta,continentia. 
Fleea. lib. 1.c.43- 


2, Foz the ſignificatfon, Contenement lgnifieth his countenance, which he 

| hath, together with, and by reaſon of his free-hold, and therefo2e is called conte« 
1.E.3.cap-4- nement,o0z continence, and tn this ſenſe doth the Statuteofr, E. 3. and old Nar. 

$rat.2. * Brev, uſe it, where countenance is uſed foz confenement: the armoz of a Doul- 
VerN.B.fol.11- yjgy ts his countenance, the boks of a ®choller his countenance, and the v3 


/ : . 

C Er Mercator eodem modo falva merchandilſa ſua. ] #0; 
fravde and traffigue is the livelthood of a Perchant, and the life of the Common- 
wealth, wherein the King andeverp ſabject hath intereſt , foz the Perchant fs 
the good bayliffe ofthe Realme to expozt and vent the native commodities of 
the Realme, and to impozt and bzing fn the neceſſary commodities foz the de- 
fence and benefit of the Realme. | 


C Ecvillanus alterius quam noſter eodem modo amercie 


See the rſt part TUT ſalvo Walnagtio 110. ] Here Villanusfs taken foz one that is a bond» 
of the Inſti yan, narivus de ſanguine 02 ſervug, | 


Darn la A Uilletnis free te ſue,and tobe ſued, by and againſt all men,ſaving his Load, 


W. xecap 6. - 


= "0 


» A «Broth 
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C Salvo Wainagio ſuo.] Wainagium, fs the confenementf oz conntes 

nance ofthe Utilen, and cometh ofthe Dixon wozd Wagne, which ſignifieth a 

| Cart 62 Watne, wherewf'hhe was fo doe Uilletn ſervice, as to carry the dung 

See the firſt pare Of the Lo3d out of the ſcite of the $pannoz unto the Lozds land, and caffing it 

ofthe knſtiturs upon the ſame,and the like, and it was great reaſon to ſave his wainage, foz 0: 

ſc. 172, therwiſe the miſerable creature, was fo carrp it on his back, it ts ſatd here Wai- 

nagio ſuo, but pet the Lozd may take it at his pleaſure. 

but yereby it appearcth, that albeit the Law of England, is a Law ofmercy. 

pet is it a Law, which is now furned info a havow, foy where by the wiſvome 

of the Law, theſe amercfaments were inſtituted to deterre both demaundants 

and plaintiffs from anjuft ſuits, and tenants, and defendants from unjuſt de» 

fences, which was the canſe tn anctent times of fewer ſaits, but now we have 

Cecero, but a ſhadow of if. Habemus quidem fenatuſ-contultum, ſed in tabulis recondi- 
tumy& tanquam gladum in vagina repoſitum, T 


- T Comites & Barones non amercientur nift per pares &c. ] 


Mirvor cap. x Although, this ffatute be in the negative, pet long aſage hath pzevatled againſt 
3B it, fo2 the amepeiament of the Nobility is reduced to acertainty, viz. a Duke 


LH 6s. 10l, an Earle 5!, a Biſhop, who hath a Baronie 5! &c. in the Pirroz it is ſaid 
' I9-E.4-9. that the amerciament ofan Earle was an C1, and of a Baron an C. marks, 
21.E.4.77.b. It isſatd that a Biſhop ſhall be amercied foz an eſcape 100!. A Gapler ſhall 
_ ro de be amercted foz a negligent eſcape of a Felon attainf 1co !, and of a Felon fndt» 


3-E.3.Coron-3y0 ted onlp 57. | | 

Stanf. pl.cor. fol, If Noble manand a Conmon perſon jopne in an action, and become non- 

35-b. ] ſate, they ſhall be ſeverally amercted; viz, the Noble man at C 5. and the Comes 

Mirror, x4 mon perſon accozding to the Statute, therefoze when a Noble man is plafntife, 
nl 027-2 it is pollicy rather to diſcontinne the action, then to be non-ſutte. 


_ | 
«| Per Pares,] wy his Peeres, that is, by his equalls, = 
a | l 
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Cap. 15. Adapna Charta, 39 


dia, The cencrall diviſion of perfons by the law of England, fs either one that fs Britron cap. 2. 
Ppto # neble, and fn reſpect of his nobility of the Lozds honſe of Partfament, oz one of #2136: 
'** the Commons ofthe Realme, and in reſpec thereof, of the honfe of Commons 2 
: in Parlfamenf, and as there be diverſe degrees of - Nobilitp, as Dakes, Par- 
b it. | queſſes,Earles,Uiſconnts and' Barons, and pet all of them are'compzehended 
epa- i within this wozd, Pares, ſo of the Commons ofthe Realme, there be Knights, 
con. i Cfquires, Gentlemen , Citizens, Yeomen, and Burgeſſes of ſeverall degrees, 
£T and pet all of them of the Commons ofthe Realme, and as every of the Nobles 
; is one a Peer to another, though be be of a ſeverall degree, ſo is it of the Com- 
=> mons, and as it hath been ſatd of Pen, ſo doth it holdof Noble Women, either 
j be = by birth, 02 by martage, but ſee hereof Cap. 29. : Eo. 
nfes © Bracon ſafth, Comites vero vel Barones, non ſunt amerciandi, nifi per Pares BraRon.lib.z.folt 
Nat, i ſaos, & ſecundum modum deliQi, 8 hoc per Barones de Scaccario, vel coram ip- 2Y = 
onl- ſo Rege. Nulla Eccleſiaſtica perſona amercietur ſecundum quancitatem beneficii x1.;, 116, x.cap. | 
A - ſui Ecclehatiich ſed ſecundum Laicum tenent fuum. . * 43-8 b. ri. 
Pg : . Vide lib. nigr. 
F02 22) C Ecclefiaſtica perſona. ] F03 Eccleſtalficall perſons,and their dt- — 
jon! || verſities, and degrees, ſee the firlt part ofthe Jnffitutes, ubi up. . ot 
ifſ's | . , ron8 of the Ele 
3 - 2 q Beneficium, | Benefice. Beneficium fs alarge wozd, and fs taken cheap ning 
de. © fo2 any —_— pzomottion oz Spirituall living whatſoever. _— and Peers 
| _ Here appeareth a p2fviledge of the Church, that if an Eccleſiafffcall perſon be OO - 
<j 2 amercfed (though amerciaments belong to the King) pet he.hall not be amercied \/ 1. 1. 5: 
_ hg in reſpect of hfs Eccleſtaſticall pzomotion,oz benefice, but in reſpect of his lap f&, $e6. :;,. 
nd. | And accozding to the quantity ofhis fault, which ts to be afferred : and Bratton Braun lib. 3. 
* teth downe the oath of the afferers ofamerctaments, 8 ad hoc fideliter faciend. _— _- 
02D, * affidabunt amerciatores, cfiod neminem gravabunt per odium, nec alicui deferent ©3936: 43 
' propteramorem, & quodcelabunt ea quz audierunt. | } 
nte- 
pa Þ BY: EO 
gx tit oy 
= $5 C A P. p 4 . 
rai * _ 
is Ulla villa, nec liber homo diftringatur facere pontes, aut 
'L riparias, niſi qui ab antiquo, & dejure facere conſaeve- 
” runttempore Henrici Regis avi noftri. _ | , 


Here it is tobe obſerved, that in the raigne of King Tohn, and of his elder bzo: 
fher King Richard, which were troubleſome and irregular times, diverſe oppzeſs 
£7 fions.exacfons, and injuries, were incroached upon the Subject in theſe Kings 
L321 £ names, foz making of Bulwarks, Foztreſſes, Bzidges, and Bankes, confrarg 

1t 4 to Low andright. 
But the rafgne of King H. 2. fs commended foz thzee things, fir, that his 


- Fe p2ivy Connſell were wiſe, and expert in the Lawes of the Realme, Secondly, 
= that he was a great defender and maintainer ofthe rights of his Crowne,and of 
all By the Lawes of his Kealme, @hirdly, that he had learned and apz\ght Judges, 
dfs Fl who executed Juſtice acco2ding t5 hts Lawes, Lherefoze foz his great andne- Scecap.z5.35. 
i ver dying honour, this and many other Acts made inthe raigne of M2. dogres Sce chart. de Fo- 
1 ferre to his raigne, that matters ſhould be put in ure, as they were of right ac- — - ” 
m | Cruffomedinhistime, ſo as this Chapter is a declaration of the common Law, g!”, 7h 2c 
fe, and ſo tn the raſgnes of H.4. and H. 5. the Parltamentsreferre to the raigne of ,. 1. . cap. :. 


King E.1. who waga P2incevf great foztitude, wifſedome and juſtice. 3.H.5-cap.8. 
And diverſe Statutes referre to King Edi. 3. who was a noble, wiſe , and 27,H.6.cap.-. 
warlike King, in whoſe ratgne, the Lawes - pzincipallp flonriſh. 
| . EC 3 


Riparia 


Fe ad 
: fy. 


zo 


4 H.8. cap. r- 
2. & 3. Phil. & 
Mar. cap.1. 


Mirror ca5.G * 


Bra&.li.z-f9.106. 
Brit.c.104.t0.2 48. 
Fletali. 5. ca. 24. 
8 E.3+459. 

49 E.3.2, 

14 He4. 27. 

15 E.z. conu- 
ſans 41. 

14 H.7. 26. 

21 H.7: 34,35. 


Regnula. 

Paſch. 3o, E.r. 
Coram Regec 
Kanc. The Mayor 
2nd Barons of the 
5. Ports. compl. 
in Parliamenr. 


wF/ 


Magna (, harta. 


C Riparia.] Js here faken foz Ripa, which is extretfa & eminentior 
terrz ora, quam fluvius utrinque alluit., 
3put the making of bulwarks, foztreſſes, and other things of like kinde, were 
not pzohibited by this Act, becauſe they conld not be erected, but either by the 
King himlelf, oz by Ac of Parliament. 


CAP. XVI 
N Ullz ripariz defendantur de cztero, niſi illz quz fue- 
runt in defenſo tempore Henrici regis avi noſtri, & per 


eadem loca, & coſdem terminos, ficut efle conſueverunt tem- 
pore {uo. | 


MThat is, that no owner ofthe Banks ofrivers ſhall ſo app2opzfate, 03 kep the 
rivers ſeverall fo him, to defend 02 barre others, efther to have paſſage, oz fiſh 
there, otherwiſe,then they were uſed in the raigne of King H. 2. 

This Statnte,ſaith the Mirror.ts out of uſe, Car pluſors rivers ſont ore appropries 
& engarnies, & miſe in defence, que oilount eſtre commons a piſher & uſer en 
temps le Roy Henry 2. | 


SR —_—_ 


CAP. XV 11 


N Ullus Vicecomes,Conſtabularins, Coronator, vel alii ba- 
livi noftri teneant placita Coronz noſtre. 


Dune of the milchfefes befo:e this Statute was, That none of them here na« 
med, could command the Biſhop of the Dioceſſe to give the delinquenthis Clers 
gy, where he ought to have if, foz as Bratton ſaith, Nullus alius, przter regem, 
poſit Epiſcopo demandare,&c. And therewith agreth our other old, and later 
15wks, that the Biſhop is not to attend upon any fnferiour Court, noz that any 

inferfour Conrt can wzite unto, 02 command the Biſhop, but the King, (thaf tis) 
the Kings great Courts of Recozd, and ſuch, as ſince that time have authozity 
by Act of Parliament. 

Another cauſe was, that the life of man, which ofall things in this wozld, is 
the moft pzectons, ought to be tried befoze Judges of learning, and expertence in 
the Laws of the Realme: Foz ignorantia Judicis elt ſxpenumero calamitas inno- 
centis. Er cumex quo Magna charta de libertatibus Angliz alias conceſla, (quam 
quidem chartam Dominus Rex in Parliamento fuo apud Weſim, an, Regni tu z8. 
ad requifitionem omnium przlatorum,Comitum,Baronum, & communitatis totius 
Regni,de novo conceſſtt, renovavit, & confirmavit Jplacita coronz iphi Domino Re- 
£1 ſpecialiter reſervantur, per quod nullus de Regno hujuſmodi placica tenere potelt, 
ſeu haberc, fine ſpeciali concelſione, poſt confirmationem chartz przditz factz. 
Jn the ſame yeare, and terme, Coram Rege, a complaint by the Abbot of Fever- 
ſham, both caſes adjudged in the Kings Bench,wherewmto they were referred bp- 
the Parliament. @& Michael. 17, Ed. 1. in Banco. Rotulo, 33. Southamp- 


, LON. 


The Chapter of Magnacharta here intended, and in both the ſaid Recozds 
erpzelled, 


394", es > 
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eM agna.( harta. 
exp2efſed,is this 17. Chapfer of Magna chana now in hand. By theſe Recozds 
two things are to beobſerved. 1. That this is a generall Law, by reaſon of 


g 2k 


nor 

thcſe wozds, Vel alii balivi noſtri, under which wozvs are compzehended all 
were Judges 02 Jufkices of any Courts of Inffice. 2, Albeit it be p2ovided by the 
the ninth Chapter of Magna Charra, Quod Barones de quinque portubus, 8 omnes 


Rn ali portus habeant omneslibertetes, & liberas conluetudines ſuas; That theſe genes 
 rall w220s mult be underſtod of ſach liberties, and cuſtomes onelp, as are not 
7” afterwards in the ſame Chartcr by expzeſte wozvs taken awap, and reſumed to 
the Crown And therefo2e ifthe Paioz and Barons of the Cinque Pozts had 
power befoze thts Act to hold pleas of the Crown, pet by this Act of the ſeven- 
tenth Chapter, they are abzogated, and reſumed : anotable and alzattag judges 


E. 1. of Magna Charra, are wozthy to be read and obſerved, 


« Vicecomes.] 4 fog his name, office,and antſquity in the firſt part of 
the Inſtitutes. ſect.z 34- | 


VN 


q Conſtabularius.] Is here faken foz Caſtellanus, .a Caſtellein, 02 
Conffeble ofa Caffle, fo2 ſo doth the Mirror fnterpzet it. And Caſtellanus elt qui 
cultodir caſte!lum, aut eſt Dominus caſtelli ; And fo doth Bratton ; Deber, &c. 
oftendere caltellano {icut conttabulario rurris.&c. And therewith agreth Feta, 
Item nullz priſz capiantur de aliquo per aliquem conſtabularium, caſtellanum, prz- 
teruuam de villa, i1nqua ftitum eſt caltrum. 

And the Statute of W.1. agreth herewith, Des priſes, des conſtables, ou caſtel- 
teins, faits des autres, &Cc. 

And Caſieiiani were men fn thoſe dapes of account,and authozity,and fog pleas 
ofthe Crown, xc. had the like authoztty within thetr pzecinas, as the Shcriffe 
had within his 15ailiwick befoze this Act, and they commonly ſealed (which A 
have often ſ&@n in many, aud have cauſe to know, that ſome of the aunctent famt- 
Iy of de Sperham fn Norft. did) with their poztratture on hozſeback, 

Now 102 the number of Caſtles, in ancient time, within this Realme, Cere- 
tum eſt Regis Henrict tecundi temporibus Caſteila 111 5. in Angliaextitifſe, 

And it is to be obſerved, Zhat regularly every Caſtle containeth a Pannoz3: ſo 
as every Conſtable of a Caſtle, is Conſtable ofa Pannoz, and by the name 
of the Caſtle the Panno? ſhall paſſe, and by ths name ofthe Pannoz the Caſtle 
ſhall paſſe, : - 7 | 

pu this wozd, Conſtavularius, his office, and antiquity,ſe& the firſf part of the 
Iniiitutes. fect. 379. 

And alveit the franchiſes of Jnkfangthicfe, and Dutfangthicte, to be heard any 
determined within Court Barons belonging to Pannozs, were within the ſaid 
mifchiefe, yet we finde, but not without great inconventence, that the ſame 
had ſome continuance after this Act. But either by this At, oz per detuetudi- 
| nem, foz tnconventerce, theſe franchiſes within MPannozs are antiquated and 
's © gone, 


«| Coronator.] His name is derfvet 2 Corona, fo called, becauſe he fs 
T an Officer ofthe Crown, and hath Connſance ofſome pleas , which are called 
for Placita coronz. 

- Foz his antiquity, ſ& the Mirror, who (treating of Articles effablifhed by 
0 the ancient Kings, Alfred, &c.) ſatth, Auxi ordains fuer Coronours in cheſcun 
County, 8& Viſcounts a garder le peace, quant les Ccuntees ſoy demiſterent del 
gard, & Bayliffes in lieu de centeners,” (that is) Cozoners in everp County, and 
Sheriffes were o2dained to kep the peace, when the @arles vdiſmift them- 
_ of the cuſtedy of the Counties , and Wapliffes in place of Hun- 

3eders., 

5 Foz his dignity and authozity, Briccon ſaith in the perſon of the King, Pur 
| ceo que nous vO!ons, que Coroners font in cheſcun County principals m—_ = 
noltre 


t #6 


ment. Both theſe Kecozds being, withintwo pears after the confirmation of King 


See Paſehiz3.F.t. 
Coram Rege. 
The Prior of 
Tincmouths caſe; 


Northumbeil. 


r. pt Inſtitutes] 
le&.23 43248, 


Mirror cap.5.8 2. 
Bracon lib. 5. 

fo. 363.1i 2. f0.6g. 
Vue cape1g. 
Flera lib.z.ca,qz. 


W.1. ca.z. & 3t; 


See the firſt pg 
of the Inſtitates, 
fol.5. Verbo 

H. lme, 


Lamb.leg,Ed.c.26 
Bra@.li.z. fo.154 
Brit. ca. r5. fo.90. 
Fleta li. 1, ca. 47, 
H-vcn', pte po- 
ſtcrior. fol.z45. 
Mar. Pr. Anno 
1259. 44H.3. 
PI.Parl.1$ E.x, 
Rot.11.2R3.10, 


Mirror cap.1.$ 3. 


Brit, &F: 3. fol. 3. 
Stam. PleCor.as.c 


32 


Rot.breviume 

5 E.3e nu.38. 

l Regiltr. 177. 
bh 2 W.1.cap.19. 
1408 * Regilir. 177. 


Vide poſtca c.3F. 
Glany.li.1.cap.z- 
& lib. 14. cap.8. 
W.2.cap-13. 

22 E.q. fol. 23, 


Mirror cap.r, 

S Corencrs, & 
CAP+5.G 2. 
BraQon lib. 3. 
fol. (21. Brit c.1. 
fol.z. Fletalt 1. 
cap.18. 25. _ 
22.Aſl.g97.98,&c. 
3. H.7. cap. 3- 
Stamf. Pl.co.64 
116, 117. 
19.H.6. fol-47. 
W.2,c-13, 1 E.3* 
Stat.z. Ca-I7. 
iE.4.3.1R.3. 
CiPe4., 


Ockham Regiſt, 
281. b, 
17.E.3.73- 
27.E.3. $8. 
29.E.3-13. 
41.E.3.15- 
41-E.3.execut.38. 
4.E.4-16.F.N.B. 
28.b.33.H.8.c.39, 
Sce before cap. 8, 


neire peace, a porter Record des pleas de noftre Corone, & de Jour views, & abju- 
rations, & de utlagaries, volons que 1lz ſont eflieus {olonque ceo, que eſt contein in 
nous Statutes de lour ele&ion,&c. 

- Anda Common Merchant being choſen a Cozoner, was removed, foz that he 


was Communis Mercator. 


* 1By the auncient Law, he ought fo be a Knight, honeſt, lopall, and ſage, Ec 
qui melius ſciat, & poſſit officio ill intendere. Foz this was the poltcy efpzudent 
antiquity, that Officers did ever give a grace to the place,and not the place only 
fo grace the Officer. 

15ut what authozify had the Sheriffe in pleas of the Crown befoze this Sfa« 
tute - This appearcth by Glanvill, that the @hcriffe in the Tourn, (foz that is 
to be intended) held plea of theft, fog he ſaith ; Excipitur crimen ſurtt, quod ad Vice- 
comitem pertinet, & in Comitatibusplacitatur; But he may engutre ofall felonies 
by the Common Law,ercept the death of man. | 

And what authozitp had the Cozoner 2 the ſame authozifp he now hath, fn 
caſe when any man come to violent, oz untimely death, ſuper viſum corporis, &c. 
Abjurations, and out-lawzies, ec. appeales of deaths by bill,x4c. This authozity 
of the Cozoner, viz. the Co2oner ſolely to take an indictment , ſuper viſum corpo- 
ris ; and to take an appeale, and to'enter the appeale, and the Count 
remaineth fo this dap. 1But he can pzoced no farther , either upon the 
indictment, 02 appeale, buf to deliver themover to the Juſfices. And this ts 
ſaved to them by the Statute of W. 1.cap. 10. And this appeareth by all our old 
Boks, Bok cales, and continuall experience, | 

And foz the further anthozity of the Tozoner fn caſe of high treaſon, ſ& the 
4ok of 1 9. H. 6. fo0l.47. and conſider well thereof, | 

But the authozity of the Sheriffe to heare and defermine theft, oz other fes 
lonfes, by the Common Law, (except the death of man) in the Tourn, is whollp 
taken away by this Statute, howbeit His power to take indiaments of fe- 
—_ » and other miſ-deds within his juriſdiction, is not taken away by 


—_—_—_— 


CAP. XVI11, 


. BJ quis tenens de nobis laicum feodum moritur, & Vic, 


vel Balivus nofter oftendar literas noftras patentes de ſum- 
monitione [noſtra] de debito, quod defunctus nobis debuit : 
liceat Vic, vel balivo noftro attachiar, & imbreviare' omnia 
bona & catalla defun&ti inventa in laico feodo ad valentiam 
ipſ1us debiti, per viſum & teſtimonium legalium homi- 
num , ita tamen quod nihil inde amoveatur, donec perſol- 
vat nobis debir', quod clarum fuerit , & reſiduum relinqua- 
wr executoribus ad faciendum teſtamentum defun&t. Ec 
11 nihil nobis debeatur ab ipſo, omnia catalla cedant defunct : 
Salvis uxori ejus, & liberis pueris ſuis, rationabilibus par- 


tibus ſuis. . WT 


By this Chapfer thz& things are fo be obſerved ; Firff, that the King by his 
p2crogative ſhall be pzeferred in ſatiſfacion ofhis debt by the Erecutozs, befoze 
anp ether ; Sccondly.that if the Execatozs have ſufficient to paythe Kings debt, 

the 


— 


eMagna Charta. Cap.18, 


LErERS. 
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Cap.ig. Magna { harta. 
the beire that ts fo beare the couitcuance, and ſit in the ſcate of his anceſter, 02 
anp purchaſer of his lands ſhall not be charged, Zhirdly, if nothing be owing 
to the Ring, 02 any other, all the Chattells thai! goe to the uſc of the dead, that 
is, to his Exccutozs, oz Adminiffratozs, faving to his Wife and Child2en their 
reaſonable parts, which ts conſilium , and not praceprum3 and the nature of a 
ſaving regularly ts, to ſave a fozmer right, and not to give, o2 create a new, and 
ther:foze, where ſuch aCulfome ts, tyat th? TWife and Childz2en Cal: Have 
the Writ de rationabili parte bonorum, this Statute ſaveth it.. And this Writ 
doth not iye without a particular Cuſtome, foz thaf the Writ in the Regilter is 
grou;tdcd upon a Caſfome, which (as hath been ſatd) ts ſaved by this Af. 

* 4ut that if was never the Common:-law (though there be great vartefy in 


| books) heare what BraQon ſaith, who w2ote ſwne after this Act, Neq; uxorem, 


neq; liberos amplius capere de bcnis defundt1 patris vel viri mobilibus, quam ſue- 


| riteis ſpeciatirer relium, nili hoc fit de ſpeciali gratia teſtatoris, urpote fi bene me- 


Citi in ejus vita faerint, &c. vix enim inveniretur aliquis CLVIS, qu1 in vita magnum 

xfium faceret,fi in morte {ia cogeretur invitus bona lua relnquere pueris indoRis, 
vel luxuriofis. & nxoribus male merits: 8 ideo neceſfrium eſt valde, quod 11lis in 
hac parte libera faculras rribuatur, Per hoc enim roller maleficum, animabir ad 
vircurem, & tam uxoribus, quam liberis bene faciendi dabir occalionem, quod qui- 
dem non fieret, fi le ſcirent indubitanter certam partem obtinere etiam fine teſta- 
toris voluntate, ; 

2Zut the adminiftrafo2s ofa man, that die infe{fate, o2 crecutoz of any, that 
make no diſpoſition of his whole perſonall effate, goods,debts, and chattells, the 
adminifſtratozs oz executo2s after the debts patd and Well perfo2med,onght not 


fo take any thing to his oz theft owne uſe, but ought, though there beuo partt® tics. 


cular Cuffome, to divide them, acco2ding fo this Statute; and the ſaid ancient; 
and latter anthozittes (then which there can beno better direction) map gaide 
them therein: and this fight doth this Statute of Magna Chana ſave by theſe 
wo2ds, {alvisuxori, & hberis ſuis, rationabilibus PR_ ſuis, Do 8s though the 
Statute doth giveno Acton, yet thetc parts are ſaved herebp, which by Glane 
vile, and other ancient Authozs appeare to belong to them; and the erecuto2, oz 
adminiffrato2 ſhall be allowed of this diſtribution , accozding-to this Statate, 
updy his account befoze the @2vinary. . 


C47. mas 


T Ullus Conſtabularius, vel jus Balivus capiat blada, vel 

N alia catalla alicujus,qui non fir de villa,ubi caſtrum ſuum 

fitum eſt, niſi ftatim reddat denarios, aut relpe&tum inde ha- 

bere poſsit de voluntate venditoris: Si autem de villa illa tuerit, 
infra quadraginta dies precium redd' . 


Here alſo it appeareth, that tn this Chapfer Conflabularius is taken foy Ca- 
ſellanus: and this taking by Caltelleins, though the Caſtell was kept foz the bes 
fence ofthe Kealme, was an unjuſt oppzeſfion ofthe @ubjec, and this erpefly 
appeareth by the Mirror,Ceoqueelt defehdua Conſtables a prenderle autre, des 
fend droit a touts gents de cy que nul difference parenter priſe dautrui maugre 
ſoen, ct robbery, lequel-cel priſe ſoit de chivalls, de vitaille,de marchandiſc,de ca- 
riage,de oſtiels,ou des autres manners de biens. And this appeareth alſo byFlera)l, 
2. Cap.43-Quia multa gravamina multis inferuntur per diverſas diftrictiones, quz 
qrudem ſub colore prifarum advocanur, &c, inhibetur in Magna charta de liberta- 


tibus 


3 


Mirror cap.5.S 2; 
Glany.lib. r2, 
c.20, BraQon.1.2z. 
fol 60.b. Flta.l. 
2-CaP.cO. 

Regiſt, 142. 

34- E-1, detincw 
60.1.E.v.1b.56. 
17.-E.2.15:58. 
30.E'3-2. 26. 
31.E, 3.rfdgr 6, 
39-E.3.6.10. 


17-E.3.17. 40.F, 


3-38: 3.E-3.det. 
156.1.E.4.6. 
7-E.4-21.13.H.4 
Sever.30- * 
31.H.8.Ratio- 


nab.parte Bro.6. 


BraR.1l.z.fol-61. 
Note the reaſon 
ereof maketh a- 


ainſt perperui- 


Sec W.1- cap.7. 
& 31, 


Mirror.cap. 5.5.3. 


Ne 


34. | Magna Charta. Cap.zo, 

eibus &c. no purvepance ſhall be taken, but only foz the honfes of the King, and 7 

36.E.3.cap.2. Nueene, and foz no other perſon : ſo as the grievance befoze this, and other like #®- 
23-H.6.cap.2z2 Ads, is wholly taken away, 


Vilus Confſtabularius diſtringat aliquem Militem ad 

dandum denarios pro cuſtodia caſtri, f1 iple cam facere 

voluerit, in propria perſona ſua, vel per alium probum homi- 

nem faciar, fi ipſe cam facerenion polsit, propter rationabilem 

cauſam. Er fi nos abducerimus , vel miſerimus eum in exerci- 

rum, fir quietus de cuſtodia caſtri, ſecundum quantitatem 

—.- temporis,quo per nos fuerit in exercitu, de feod'pro quo fecit 
ſervitium in exercitu. ; 


Here Conſabularius fs taken in the fozmer ſenſe: ſee the firſt parte of the In- 


Nitutes Sect. 96, | 4 
Fletalib.2.ca.4z. Dee this Act in Fleta: And note, this Act (conſiſting upon two bzanches) ts 
See the x. part of Declaratozp of the Common Law, foz2 firſt, that he, that held by Caftle gard, = . 
a the Inſtir. gs. that is, to keepe a tower, o2 a gate, oz ſach like of a Caſtle in time of warre | 
might doe it, either by hfmſelfe, oz by any other ſufficient perſon foz him, and in EE! 
bis place. And ſome hold by ach ſervice, as cannot doe it in perſon, as Pajoz, _— 
5 | and Commrinalty Deane,and Chapter, Biſhops, Abbots,c, Jnfants'being pur- 
chaſers, women, and the like, and therefore they might make a deputy by ozver 
ofthe Common Law. Jf two joyn-tenants hold bp ſach ſervice, ifone of thenr 
perfozme , it ts ſafficient. 
Foz the ſecond; if ſuch a tenant be by the King led, oz ſent to his hoſt, fr 
time of warre, the tenant fs excuſcd and quit of his ſervice foz keeping of the 
Caſtle, efther by himſelfe, oz by another during the time. that he ſo ſerve the 
King fn his hoſt, foz that when the King commandeth his ſcrvice in his holk, 
he diſpenceth with hts ſervice, by reaſon of his tenure, foz that one man cannot 
ſerve in perſon in two places,and when he ſerves theKing inperſsn in one place, 
he is not bound to finde a deputy in the other, foz he is not bound to make a des 
putp, but at his pleaſure, andthts fs alſo declaratory of the anctent Common 


Law, Sce the firft part of the Inſticures 111.121. 


CAP, XXI. £ 


W.lacclh & N Ullus Vicecomes, vel Balivus noſter, vel aliquis alius, ca- 
| 225 4 prog N plat equos, vel careQtas alicujus pro cariagio faciendo, ' 
cap.2- * nif1 reddat hiberationem antiquitus ftaturam, ſcilicer pro una 
Pew; fot. CAareCta ad duos cquos decem denarios per diem, & pro carecta 
777. Bronfol. ad tres equos quatuordecim denarios per diem. Nulla carecta 


.36.38. T1 <7 4  s "I k 
Flctaliba..20 dominica'alicujus perſonz Eccleſiaſticz, vel militis, vel alicu- 
. fee cap. ltineris. . * $ , 8 
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Cap.21. eMagna (harta. 
jus Domifli, per balivos noſtros capiatur, nec nos, nec baliyi 
noſtri; nec alli, capiemus boſcum alienum ad caſtra, vel ad 
alia agenda noftra , niſt1 per yoluntatem illius, cujus boſcus 
ille fuerir. | 


This Chapter conſiffeth of thz& bzanches, the firſt ſetfeth down the aunct- 


| ent hirc oz allowance foz the carriage foz the King; the ſecond ſetteth down, who 


are exempted. from ' that carriage; the third, coffccrning purvepance of 
wod, 

F03 the firff, the carriage muſt be taken foz the King, and Qug&n onelp, and 
fo2 no othcr, implied in.theſe wo2ds, Nullus Vicecomes vel balivus noſter, and 
thts fs explained by divers other @tatutes, and by our Boks. | 

The hire oz allowance fs certainly expzeſſed, as aunciently due, Reddac 1i- 
berationem antiquitus fatutam ; Do as this alſo is declaratozy of the auncient 
Jaw, and the htre o2 allowance ought to be patd fn hand, foz the Statute ſaith, 
Nalluscapiat, &c. niſi reddat,&c. 


W.1-Cap.1.& 32s 
36.E.3. cap. 2. 
38,H.6. cap.2. 
Fletalib.2.ca.1. 
& 24. 33-E.3. 
Barre 259. 


7.H.3. tit. Waſte, 


And this liberatio antiquitas (tatura, fs, (asit appeareth by this Ae) per diem, 


by the dap. 

+ Aver-penny, andaveragium, are wozds common tn auncient Charters, and 
fignifie tobe free from the ings carriages,cum averiis, and this ts meant where 
it is ſaid, Aver-penny, hoc-eſt, quietum eſſe de diverfis denariis pro * ave- 


ragiis Domini Regis. 


Fo02 the ſecond bzanch : No demean, o2 pzoper Cart foz the neceſſary uſe of 
any Ecclcſiaſticall perſon, oz of any Knight, oz ofany Lozd, fog oz about the 
demean Lands of any ofthem, ought to be taken foz the Kings carriage, but 
they are exempted by the auncient Law of England from any ſach car: 
riage. x | 
This Statute extendeth nof fo any perſon Cccleſiafficall, of what effafe, 


Raſtall * j. carra- 
S115 cumn averis, 


W.1.cap.1.. 
I4.E.3. cap.t. 

I. R.z. cap.3. 
10, E.2z.Vet.Mag. 
Charr. pt 2-f0. 46 
Fleralib.z. cap. 5- 


ozder, 02 degree ſoever : and this was an auncient pzivilevge belonging to 


' holp Church. i 


Alſo ft extendethto all degres,and ozders of the leffer, and greater Nobility, 


92 dignity, as of knighthwd, Dukes, Marqueſſes, Earles, Uiſcounts, and Ba» 
rons, fog albeit there were no Dukes, Marquefles, o2 Uiſcounts within Eng- 


land at the making of the Statnte, pet this Statute doth cxtend to them, fo2 
they are all Dominz, Lo2ds of Parliament, and of the Barony of England ; and 
this alſo was an ancient p2iviledge belonging fo theſe ozdsrs and dignities : 
And all this concerning the ETccleſiafticall and tempozall State was (amongft 
other things fo2 the advancement and maintenance of that great peace-maker, 
and love:holtcr, hoſpitality) one of the auncient oznaments, and commendatti 
ons of the Kingdome of England. | 
The third bzanch is Thatneither the King, noz any of his 1Baylies, oz Pfnf- 
ffers, ſhall take the wodofanp other, foz the Kings Caſtles, oz other necefſa- 
ries to be done, but by the licenſe of him whoſe wad it ts, And all Statutes 
made againſt this bzanch (amongſt others) befoze the Parliament of 42 E.3. 
are repeated; And this bzanch, amongſt others, hath (as hath ben ſaid) ben 
confirmed, and commanded to bee put in execution at 32. Dcflfions of 
Parlfament, And fo it was reſolved by ail the Judges of England, and Barons 
of the Exchequer, Mict:. 2, Jac. Reg. upon mature deliberation ; and that the 
Kings Purvepoz could take no Timber, growing upon the tnheritance of the 
Dubjec,becauſe f: was parcelt of the inheritance, no moze then the tnheritance it 
ſelfe. Whereof the King, and, C ounſell being infozmed, the King by his P20-. 
clamation, by advice of 6is Counſell, under the great Scale, 23. Aprilis, anno 4. 
declared the Law to be in theſe wo2bs: Firſt, when We were informed, thar ſome 
inferiour Miniſters had preiumed to goe 1o farre beyond their commillion, as 
they have adventured , rot onely to take timber trees growing, which being 


Oo? 
F 2 parcell 
P, 


W.1.cap.1. & 32, 
See 25-E.3, ca.6. 
35-H.8.cap.17. 
5. Eliz. caps. 
7.H.3.tit-Wa.14s 
11.H.4.28. Pl. 
Com 322. 


42.E.3. cap.l. 
Mic-2 Ja.reſolved 
11.H.4.fo.28.No 
purveyance of 
gravell, becauſe it 
13 part of the inhe- 
ritance. 

See 47.E.3.f0.18 
l flue taken upon 
the ſale of timber 
tor repara: ton of 


Calais, : 
% 


; 
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Alagna ( barta. Cap.22, 
parcel of Our Subje&s inheritance, was never intended by Us to be eaken 
Wl : . Without the geod will, and full conſent of the owners, bur have accuſtomed 
ll | alſo to take greater quantities of provifions for Qur houſe, and Stable, thenever 
Il; came, or were needtull, tro Our uſe,&c. As bp the fatd PÞ2oclamation bearing date 
23.April!s, anno 4. Jac. Reg. appeareth. And divers Purveyozs were accoz- 
ding to the ſaid reſslution of the Judges puniſhed in the Starchamber , 
foz- purveping of Timber growing, without the conſent of the Dw- 
nero. | 
Boſcus is an ancient we2d uſed in the Law of England, foz ell manner of woo, 
and the Icalian uſeth the wo2d boico in the ſame lenſs, and the French, boys, acs 
cozdingly. Boſcus ts divided into two ſozts, viz. high-wod, haur-boys, oz time 
ber, and Coppice-wod (ſo called, becauſe it ts uſually cat) oz underwod, Highs 
wodis pzoperly called Saltus, Quia arbores ibi exiliant in alrum, Ft ts called in 
« OSLO | Flera, maeremium. 
Flera ubi ſupra. The Common Lawhath ſs admeaſured the P2erogative of the King, as he 
[1 14 Pl.Com-236- cannot take, noz pzejudice the tnheritance of any, and (as hath ben ſafd) anman 
I hath an inheritarce in his wods, | | 
| And ſ& the Statute of MVarlebridge. Anno 52. a Magna Charra in fingulis 


Martebr-c2P-5*  reneatur, tam in hiis,que ad regern pertinent, quam ad alios , and 31 other @ta- 


tutes.” @o as all pzctence of pzerogative againſf Magna Charta ts taken 
awoy. 
+ mtg wi De hereafter the expoſition of the Sfatnfe De rallagio. Anno 34,E.1. & de *: 
3pna Charta« . © 
oo ”. 4 co prilis, Anno 18 E.z. vet. Magna Charta. fol. 25. 1 part. | fe 
Wk - 'T Os non tenebimus terras illorum, qui convicti fuerint * 
WRaN | N de felonia, niſt per unum annum, & unum diem, & |. 
ti tunc reddantur terrz illz Nominis feodorum. - 


This ap pearcth by Glanvill, fobe dune fo theKing by his anncfenf Pzerogas” 
tive, foz he ſaith, Sin aurem dealio, quam de Rege tenuent is, ap utlagatus eſt, 7 
vel de felonia convict. tunc quoque omnes res ſux mobiles Regis erfint, terra quoqz te. 
per unum annum remaneb:t in manu Domini Ree1s, elapſoautem anno, terra ea- _ 
dem ad retumDominum,ſcilicer ad ipſum.de cujus feod eſt,revertetur, veruntamen # 
cum domorum ſubvertione, & arborum extirpatione. > 

This Chapter of Magna Charca doth expzclic that, which doth belong fo the 
King, viz. the peare, and the dap, and omit the Waſte, as not belonging to hin, $i 
Bra@on lib. 3. ano this is notably explained by our anncient Boks with an unifozme conſent ; 
fol. 129. & 137: Bracten treating of the peare, end the doy in this caſe due to the King, ſaith, 

Sed quz fitcauſa, quareterra remanebit in manibus Domini Regis? Vigetur quod ; 
talisett, quia revera, cum quis convictus fuerit de aliqua feionia, in poteſiate Domi- EE) 
ni Regis erit, profiernendi xdificia. extirpandi gardina, & arandi prata, & quoniam —* 
hujuſmodt verterentur ingrave damnum dominorum, pro communi utilitatepro- 
viſum fuit, quod hujuſmodi zdificia, gardina. & prata remanerent, & quod Domi- 
nus Rex propter hoc haberet commoditatem totius terrz illius per unum annum, & 
unum diem, & fic omniacum integritate reverterentur in manus Dominorum capi- 
caltum, nunc autem petitur utrumque, s.finis pro termino, & ſimiliter pro yalto, 8 
non video rationem quare, &c. | : 

And Britton treating of this very matter.ſatth, Lour biens mobles ſont les nous, 
Britron cap.5, Et lourheiresdiſherit er voilons aver lourtenemtnts de qui que vnques ſort tenus/le 
fol. 14. an,Ct le jour, ifhintque lour heritages,demourgentun an & un jour in noſtre maine» 
fi 


Glany.li7.ca.I7. 
fol.59. 


Nota- 
Proviſum fwt, 


oy WW 
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" isfo tobe expounded, that fozaſmuch, as if appearcth in the ſaid old boks, thaf 


% 


Cap. 22. AMapgna Charta, 37 


f que nous ne faiſons eſtre perie les tenements, ne gaſter les boys, ne arer les prees, ' 
Gcome lenſoloit faire in remembrance des teions attaints,&c. : 
Elcra ſaith, Si autem utlagati, velalii convicti terram liberam habuerint, illa Feta Vit. cap.28. 

atim capienda eſt in manusRegis , & per unum annum, & unum' diem tenend, ad 

capitales Dominos polt lum cermimum reverſura, & hoc habetur ex Statuto Magne 

Chartz, quod ta'e eſt, nos non renebimus terras ulorum, qui conviRti tuerint de fe- 

lonia,niti per uni annu,& unum diem, & tunc reddantur terrz lx Dominis fecdorh, - 

caula verotalis termini Regis, quia in hgnum fe!oniz olim provitum five, quod Nora. 

#dificia taljum proſternentur in terram, extirpentur gardina, ararentur prata, trun- 

carentur boſci, & quoniam hnjuſmod! venterenturin grave damnum dominoryn =—Neta. 

teodorum, pro communi ptilirate proviſum fuit, quod hujuſmodi dura, & gravia 

ceſſarent, & quod Rex propterea per annum 8& diem to.1us terrx commoditatem 

perciperet, ſecus artem. fi terra non effer eſchaera Dominorum, poſt quem termi- 

num Dominis proprietariis integre abſque vaſto vel deltructione reverterentur. 

The Mirror ſpeaking of thts Chapter ſaith, Le J: oint des terres aux felons tener Mirror cp. 5. $ 

perun angſt deſuliegcar p 1a onle Roy ne duiſt aver q legaſtde droit,ou lan in nofme 

de fine , pur falver le hef de leftripment, preignont les Miniftersle roy ambideux. E 
Upon all which it appeareth,that the King oziginally was to have nobenefit in = 
this caſe, upon the attatndcr of felony, where the fre-land was holden ofa Sub- I 
jec, but onelp in deteſtation of the crime, Ut pzna ad paucos > merus ad omnes 

perveniar, fo p2oſtrate the houſes, to extirpe the gardens, to eradicate his wods, 
and fo plow up the medowws of thefelon, foz ſaving whereof, er pro bono publico, _ 
the Lozds,of whom the Lands were holden, were contented fo p&ld the lands to 
the King foz a pcar,and a dap .and therefoze not only theWaſt was juſtly omifted 
out of this Chapter of Magna Charta,bat thereby it is enacted, that after the pear 
and day, the land thall be rendzed to the Lozd of thee, after which no Waſte 
can be done. 

And where the treatiſe of Prerogativa Regis,made in 19.E.2. ſaith, Er poliquam 

Dominus Rex habuerit annum, diem, & valtumy tunc reddatur tenementum ulud 
capitali Domino feodi illius, Nifi prius faciat finem pro anno, die.et vaſto. Which 


the Officers, and Pinifters, did demaund both fo2 the Waſte, and foz the pear, 

and dap, that came fn lfeu thereof, thercfoze this Treatiſe name) both, not thaf 

both were due, but that a reaſonable fine might be patd fo2 all that, which the 

Kingmtight lawfully claim, But ifthis ac of 17,E.2. be againft this bzanch of Vide Stamford. 

Magna Chara, then is it repealed bp the ſaid Ad of 42.E.3.cap.1. +, Os 6-2 
Herebp it alſo appeareth, howneceſſary the reading ofauncient Authozs is ,,,., 3 

fo2 underſtanding of aunctent Statutes. And out of theſe old Boks, you map ;.s.. ibid. 58. 

obſerve, that when any thing fs given to the King in lieu, oz ſatiſfacton of an 3: ®.3. ibid. z 10. 

aunctent right of his Crown, when once he is tn poſſeſſion of the new recom- 2 {<-31-E-1-Cor. 

pence, and the ſame in charge, his Pfficers and PYintfters will many times de- 7 _ 

mand the old alſo, which may turn to great pzejudice, Li it be not duly, and dif- a 


tretip pzevented, 


C Non tenebimus terras.] xt there be Lozd, 'Beſne, and Tenanf, 
and the Mecrne ts attaintcd of felony, the L620 Paramount ſhall have the Peſ- 
nalty pzeſently. Foz this pzcrogative belonging to the King extend onelp to | 
the —_ which might be wafted, in lien whereof the peare and day was I 
granted, KS” | 

And this is fo be underftod when a Tenant in fe-fimple is attainfed, foz 
when Tenant in taile, ez Tenant fozlife is attainted, there the King ſhall have 
_ -—— of the Lands, during the life of Tenant in taile, 2 of the Tenant 
0z Ute, 


- 


C Convidcti tuerint.] Here Convi&i tnalarge ſenſe is taken fo2 Ar- Sc< rhe firſt pars 
of the Inſtitutes, 


rinct1, foz the nature, and true ſenſe of both theſe wozds, ſ& the firft part ofthe, _. p 
Inſtitutes, and likewiſe foz this wozd felony there. ; 
| C De 
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25-E.3.CcaP.4- 
1.H.4. cap-12- 
I2, E,4.cap.7. 


Ror.cart.18.Feb, 
AanoT1i,H.z. 


Lib.10. fe.1 38, 
inthe caſe of 
Chcfter Mill. 
Kevlw.15.H.7-15 


. Cap.Itineris.nu, 5 


Tr.5.E.z. Coram 
Rege. Rot. 18. 
Glany.li.g.ca.11. 


Magna Chants. Cap; 


C De felonia.] Duff be underſtod of all manner of Felonfes puniſhed 
by death, and not of pefit larceny, whichnotwithtanding is felony, 


th 
———— 


w—y 
—_ 


- CAP. XXIIL 


Mnes Kidelli deponantur 'de cztero |penitus per 'T ha- 
meſiam & Medewein per totam Angliam niſ1 per co- 
ſteram maris. | 


— 
— 


Ll 


Rex,cc. Noveritis nos pro communi utilitate Civitatis noſtre London 
& totius Regni noſtri conreſtiſſe, & firmiter pracepiſſe, ut omnes Kidell; que 
ſunt inTamiſia,el Medeweia,ubicunque fuerint in Tamiſia, vel in Meaeweta, 
amoveant”, & non de catero Kidelli alicubi ponant' in Tannſia , vel in 
Medeweya , ſuper forisfattnr' decem libr* ſterlingorum : quietum etiam clamua- 
Vimus omne id, quod cuſtodes Turr noſtr« London” annuatim percipere ſole- 
bant de pradittis Kidellis: Quare volumus & firmiter precipimus, ne aliquis 
cuſtos prefat' tur” aliquo tempore poſt hoc, aliquid exigat ab aliquo, nec ali- 
quam demandan, aut eravamesn, tos moleſtiam alicui inferat occaſione pre- 
dittorum Kidellorum, ſatis enim nobis conſtat, & per fideles noſtros ſufficien- 
ter nobis datum eſt intelligi, quod maximum detrimentum, ef incommodum 

edifte Civitati London” , nec non & tot0 Regno noſtr o occaſione preditforum 
Kidellorum perveniebat , quod ut firmum, &7 ſtabile perſeveret imperpetuum, 
pr -ſentrs pagine inſcriptione & ſizilli noſtri appoſitione communimus, ſicut 
carta Domini Regis Tohannis Patris noſtri quam Farones noſtri London” inde 
habent rationabilit' teſtar. 


C Kidelli.] Kidels fs a pzoper wozd fog open weares whereby fiſh are 
cangyr, 

Jt was ſpecfally given fn charge by the Juffices in Tire, that all Jurfes 
ould enquire, De his qui piſcanturcum Kidellis & Skarkellis. 

Andit appeareth by Glanvill, that this pourprefture was fozbidden by the 
Common Law, foz he ſaith, Dicitur autem furpreſtura, vel porpreſtura proprie, 
quando aliquid fuper Dominum Regem injufte occupatur, ut in dominicis Regis, 
vel in viispublicis obftrudtis, vel in acuis publicis tranſverſis a re&o curſu, vel 
quando a 1quis in Civitate ſuper Regiam plate:m aliquid zdificando occupaverir, 
& generaliter, quotiesaliquid fit ad nocumentum Regii tenement, vel Regiz vizs 
—— + w—_— and every publique River oz ftreame, is alta Regia via, the Kings 

fy-WaAP.; 

Pourpreſture commeth of the French wozd pourprite, which ſignifieth a cloſe, 
o2 incloſare, that ts, when one encroacheth, oz makes that ſeverall to himlelfe, 
which ought to be common to many, | 


CHF. 


WE 


ed 


L- 
J- 


Cap.24+ eM agna (harta. 29 


voy 


BY i of XXIV, 


£5 , . , BraQon lib. $.fel. 
licui de aliquo libero tenemento, unde liber homo perdar z:s & —_ 
curiam ſuam. no_ -" 
38,E.3.13. 
.E.3. 26. 
This fs foz refozmation of an abuſe,and wzong offered fo the Lozd, of whom ENG R © "0 
the land was holden, and yet upon this Statute, the tenant cannot pleade, that  _ 
the lands are not holden ofthe King fn chiefe, foy two cauſes, firſt foz that this 
Act-was made foz the benefit of the Lozgd, of whom this land is holden, and he 
cannof pleade ft, becauſe he is an eſfrang}, and if one clatming fo be Lozd ſhould 
be admitted, another might come in and pzetend the like, and ſo infinife. Se» 
condly,this Act extends to the Chancery.,foz the wozds be Breve &c. non fiat, fo 
in that Conrt the Writ ts made: and therefoze when the Writ fs granfed fn 
the Chancery, and returned into the Court of Common pleas, that which ts by 
this Ac pzohtbited in the Chancerp, extendeth nof to the Conrt of Common 
pleas; andtherefoze thep cannot admit of ſach a plea- now the tenant, leaſt he | 
be concluded, maſk take the tenure by pzoteſtatfon, and the King, though he be 20.E.z. eſtoppel. 
not party to the Recozd, yet ſhall he take advantage of the Effoppel, foz he is 157-22&-3-17- 
ever pzeſent in Court, 4 
And ſince this Statute, no man onght to have this Writ ont of the Chancerp' 
upon a ſaggeſtion, but oath muſt be made, befoze the granting thereof, that th 
land fs holden ofthe King fn Capite, . : ; 
See Mich. 4.E.1. de banco Rot. 114. Norff. Barth. de Redhams caſe, pro on! 7-8-0 
rerris in curia comitis warren apud Caftleacre, notabile recordum faper hoc Sta- 77,» _ "0 
cutum. Per breve precipitur Faſticiatts quod inquirant, fi terrz tenentur de Rege Grellyes als. 
in Capice. Sec the Writ inthe Regiſter. 4. b. by which Writ power ts given 
to the Julkices, that if 1t may appeare to them, that the land is not holden in 
Capite, then that the plea be holden inthe Lozds Court, accozding to this. Sta- \ 
tute. And foz that the demandant Peter Grellye, confefled that the lands were 
not holden of the King in Capite, bat of ®dmond bzother of the King, thereupon 
theentrie was, Ideo Petrus perquirat bi per brevede re&o par' in curia ipſius 
Edi verius R, fi voluerit. Mich. 14.E.t.Ror.48.Som.acc. Regiſt. f0.4-b. 8 6.4. - $E.46 E: 
And the Lozd, of whom the land is holden , ſhall upon this Statute, have = + ag 
his Writ of viſceft againſfthe Demandanf, which have recovered by default,and E.N.B.98. n. 
recover hits damaces, but the Recozdof the judgement ſhall ſfand in fozce; and 
concerning the concluſion ofthe tenare, the L02d ſhall have remedy againff the- 
King by petition of right. But if the recovery be given npon trtall againff the Sce the firft pare 
tenant, then the tenant hath concluded himſelf foz the tenure, becanſe his pz0- of the nſticures 
teſfation cannot avatle htm, when hits plea is found againff him: But the Lo2v par ©. 
map have in that caſe; his acfon againft the tenant, and his petition of right to 27-0 5%. 
the King, to be reſfozed to his Secigniozte, and by that meanes the tenant him» ;2.E.z. Arowry 
ſelfe may be relteved, 113. 45-E.3- pes 


tit1ON ge 


B Reve, quod dicitur Przcipe in capite,de cxtero non fiat a- Miro rap.s.$z 7 


C Breve. ] Diciturideo breve, quia rem de qua agicur , & intentionem Bra&lib.z.f. 11% 
petentis paucis verbis breviter enarrar,ſicur facir reguia Juris, quz rem,quz elt,bre- cap.12.nu, 2. & 


viter enarrat. | | lib.s.fol.413- 6. 
Breve quidem cum fir formatum ad fimilitudinem regalz juris, quia breviter *7%* | 
& paucis verbis intentionem proferentis exponit & explanar, [icut regula juris rem 
quz eſt brevicer enarrar. | _ 
And Flera defines a Writ, rotidem verbis, as Bratton hath done. 5 pra DT 
There is agreat diverſity betweene a Writ, and an Action, ( althongh by bccyia, 
ſome 
k 


40 


BraQon. lib.3. 
fol.g8.b. cap. 1. 
Fleta lib. 1.cap. 


16.S aftio & 
6 2-Actors. 


Mirror.cap.2 $ 1- 
ae 


BraQon,lib. 3. 


fol. 101.cap. 3. 


nu. 1, Fleta lib. 1, 


Cap. 16. 


Glanvil.!ib. r.c. 3. 


BraRon ubi 


eM apna Charta; Cap.24. 


ſome thep are often confounded.) which will beft apycare by their ſeverall vefi- 
nfftons, | 

ARio nihil aliud eſt, quam jus proſequend in judicio quod alicuidebetur. 

And with Brackon agreeth Fleta. 

ARtionihil aliud eſt, quam jus proſequendi in judicio quod alicui debetur', & 
quod naiciturex maleficio, vel quod provenit ex delicto, vel injuria. : 

Aud the Mirror ſaith, Action nelt aut” choſe que loiall demand de ſon droic, 
ARors ſont queux ſuont lour droit per pleint, &c. | 

D0 as the firff diverſity between an Action, and a Writ fs, that an Action fs 
the right of a ſaite, and the Writ ts grounded thereupon,and the meane to bzing 
the demandant ozpl' ts his right. | 

The ſecond dfverſity, a Writ groumded apon right of Action fs ever in foro 


contentiolo, but fo are not all Writs, foz that Writs are mach moze large, then 
- Actions are, as ſhall appeare by the diviſion of Writs. : 


Df Writs grounded upon rights of Aion, ſome be criminall, and ſome be 
civill oz common, | h 

Df Criminall, ſome be in perſonam, to have judgement of death, as Writs of 
appeale, of death, robberte,rape,&c. and ſome to have jadgement of dammage 
fo the partfe, fine to the King, and impriſonment, as Writs of Appeale of 
Mayhem: &c, - 

Df Writs Civill oz Common, ſome be reall, ſome perſonall, and ſome mixf. 


ſup. OLTU0vh 
- Fletaubiſup. E And of theſe, ſome be oztiginall, and all they goe ont of the Chancerp, and ſoms 
Mirror ub1 ſup. 


- judfciall, andthep iae ont of the Court, where the plea depended. @ome Cons 


Plowd. Com. Þhittonall,as Writs of Error, reditfia, &c. ſome without Condition, ſome re- 


73. &c, 


Regiſt. 187. 


Brad. 1. 5.413-b. 
Flata.ub.z.cap.12 


&Dicr.23.Fitz. 
77-4 


to2nable, and ſome not reto2nable. And all theſe are warranted, either by the 


» Common Law, oz grounded upon ſome Act of Parliament. Which are ſo well. 


knowne, as this little touch ſhall ſuffice. So 
_ Of Dzfginall Writs, ſome be brevia formata, and ſome ex curſu, fome ma- 
viftralia, & ſxpius variantur, fe 4 p | 
Regularly the Kings Writs are, ex debito Juſtitiz, to be granted fo the ſab- 
je, which cannot be dented, and ſome be ex gratia , as 2 ſpeciall liverieg, and 


N.B.28.29. > Writs of Pzotections foz the ſafegarvofthe Subjec , being in the S 


c Regiſt.227. 
e Ibid. 267. 
e Regiſt.13 3-b. 


Fitz.N.B. 185. 


Regift. 206. 
B.N. B .ib, 


Regiſt-295.F.N; 


warre out of the Realme. 

- Fn nature of Commiſſions; as Writs of Error; of Ozer, and Terminer, of 
elecfon of Knights and Burgeſſes of the Parliament, of electfon of a Tozoner, 
o2 of diſcharging of him, Ofelecton of Uerderers, < De ventre inſpiciendo. 4 De 
viis & venellis mundandis, Regi(t.267. Df the farety of the good behaviour, 02 
of the peace, < De odio & aria. Aﬀociation, ofde admittendo in ſocuum,of Si non 
omnes, and thelike. Writs of Juſticies, 

Df Writs of Przcipe, ſome be, quod reddat, as Writs of right &c. debf,8c, 
Seme be quod permitrar, as Writs De quod permittat. Some be quod faciat , as 
de conſuetudinibus & ſervitiis. De domo reparanda. And of Writs of Przcipe, 
ſome containe ſeverall pzecepts, and ſome joynt, and ſome are ſole. 

Writs Pandatozy,and extrajudiciall,whereof ſome be affirmative,and ſome 
negative. Affrnrative, as calling of men to the apper houſe of Parliament to 
be Peers of the Realme, De Comitat commiſſis.Regiſt.295.Df Conge deeſlier, 
licence fo chooſe a Biſhop. Regiſt. 294.b.De regio aflenſu. Regiſt. ibid. To call 
one fo be Chiefe Anffice of England, Zo call appzentices of Law fo be 
Serjants, De brevibus & Rot.deliberandis. Regiſt. 295. De reſtitutione ſpiritua- 


WIPA; tt x, liam. Regiſt. 294.b. Negative, as De non ponendis inafſifis, & juratis, De fecu- 


Regiſt.294.F. 


B.165.aFN.B. 


ibid. 179.2. 


; F.N.B +2 49.9, 


E 


 ritate invenienda, quod fe non d1vertat ad partes exteras (ine licentia. De non re- _ 
85.2-Regiſt.58.b. fidentiaclerici Regis. De clerico infra ſacros ordines conſiituto-non eligendo in off _ | 
' Artic. ſup. cart. RE 

' £.6.Repiſt. 187.b, 


ficuum. Ne fines capiaspro non pulchre placirando. 

DfUWrics,ſome are foz furtheranre of Juffice,and foz onffing of delayes,and 

to pzoceed. As the Writ De procedendoad judicum, that the Juſtices hall nof 

ſarceaſeto doe common right, foz no commandoment under the great _ 
| | pet 
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Cap:2s. ' Magna ( barta, 

petit Scale, 92 melſage from the ing. ©2 * ifthe Judges of themſelves delap 
judgement, ther2 lyeth alſo a procedendo ad judicuum. Agatne, there is a-pro+ 
cedendo in loquela, & ad judicium, after Atd of the King, A Writ de execu- 
Lione judicu. 

b Some fo adbancement of Juſkice nof to p2oceed, 

< Regularly Writs are direced fo the Shcrffes, oz Co2onetks, but in ſpectall 
caſcs to the partie, 02 others. To the partie, as Writs of pzohibitfons,Ne exear 
reonum-» To others , as to Judges Temporall, Eccleſiaſticall, and Civill. To 
Scrjcatits at Armes. Lo the« party that hath the cuſfody of an tdiof. To e 
© Majo2, and BBapliffes,&c. ad amovendumeos ab ofhcio, cuouſq; inquilitig”fg- 
ret deeorum geſtn. tLiberate theſaurario, & camerariis,theſaurario & baronibus;” 

Note of Writs of right (whereof the pracipe m Cape is one) ſome be cloſe; 
and ſome be patent. 

Writs ofright reto2nabie into the Court of Common pleas be patent, and 
Writs direded into auncient Demeſne, are cloſe; and the reaſon Wwherefoge in 
other Courts of the X62ds, the Writs ſhall bepatenf, tis, becauſe there is a 
claufe in thoſe Writs, & nf feceris, Vicecomes N, hoc factat,he amplius clamo- 
rem audianms pro defe&ureRi: which clauſe ts nof in the other Writs, and ne» 
ceſſary it is that ſuch Writs ſhould bo patent, that the Sherife might take no- 
tice thereof, | | 


—— 


; CC £ P. AMT 


Na menſura vini per totum Regnum noſtrum, & una 
V menſura cerviſiz , & una menſura bladi, ſcilicer, quarte- 
rium Lond”, & una latitudo pannorum tin&orum , ruſlato- 
rum , & haubergetrarum, ſcilicer duz ulnz infra liftas. De 
Ponderibus vero {ic {1cut de Menluris, | 


This Act concerning Peaſures and Wefghts, that there ſhonldbe one mea- 
ſure and one wetght th:ongh England, fs grounded upon the Law of God.Non 
habebis in lacculo-diverſa- pondera, majus,& minus, non erit in domo tua modius 
major & minor, pondus habebis juſtum & verum, & modius zqualis erittibi, ut 
multo vivas rempore ſu-er terram. &c. And this hath often by authozity of 
Parliament been enacted, but never could be effected, ſo fo2cible is cuſtome cons 
cerning mul:ttuves, when it hath gotten an head, thcrefoze good Lawes are 
fimelp tobe executed, and not in the beginning fo be neglected, | 

Foz Weights and Peefares, there are good Lawes made befoze the Con- 
gueft: In cimenfione, & pondere nibil eſto iniquum. ab iniquitate vero deinceps 
quiſq; temperet- Per commune conctlium regni ttatuimus, quod habeant per unt- 
verſum Regnum menturas fidelifimas, & fignatas ,8& pondera fidelifſima,& fignata, 
ſicut bon przdeceflores Ratuerunt, 


C Una laritudo pannorum, &c.] Trueitis that bzoade cloathes 
were made, though in ſmallnumber, at the time, and long befoze this Statate, 
bat in the beginning of the raigne cf Edward 3, the ſame came to ſo great perfe- 
Rion, as in the 11, _ of his rafgne, all men were p2ohibited to bzing in p2f- 
vilte, oz apertlp by htmſelfe, oz any other, any clothes made in any other plas 
ce,8&c And this is the wozthieft and richeſt commoditie of this Kingvome, 
foz divide our native commodities cxpozted-into tenne parts', and that which 
mos from the ſheepes backis nine w_ in value of the fenne, and ſetfeth 


great 


41 
2F.N.B.15;.b 
2.E.3 *Ca. $8. 5-E. 
Z-Ca.g. 14 E.;. 
cap.I4. 

Regiſt fo.186. 7 
F.N.B.x F3+ 
Regiſt. 18.F.N.B 
20. 

b Regiſt. 124.129 | 
reyocat brevis ds 
audiendo &c. 
All Writs of ſu« 
perſedeas. 

c Pl. com. fol. 
73.&c.See 12. Hs 
4-24, in debt not 
cited in that caſe. 
Regiſt. 114. 115, 
Writs of Audita 
querela &c. pro- 
hibitions ad jura 
regal. 

d Regiſt, 267.4. 
e 1b. 126.b. 

F lb. 193. b, 193» 
a,b. 


Start.de 31-F.t. 
14-E.3.Cap.12. 
27.E.3.Cap.10. 
Seethe Cuſtum. 
de Norm-cap.16« 
Deutr, 25. v.13, 


I4., 


Int'leges Carne. 
cap-g. 

Int* leges WilL 
Regis cong. 


Mirror.cap.s.$ 2, 
Ver. Mag. Cart« 
cap. [tin,f.15 1. 
i1.E.z3.cap.z; 
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Mirror-cap.5.{.2. 
Regiſt.fol.13 * 
Glanv,hib.14.c.3 


' 'BraQ.l.3.f.121. 


Flera.lib. x.c.23. 
25.W.1,Ca0. IL. 
Gloc.c.g. W. 2. 
cap.ag. Hill.z2. 
E.1. coram Rege 
Rort.71.& 79. 
S.H.7.5. 


Glanv.lib,14'c.1. 


Hill.32.E. 1, ubi 
lup. 


S 


Regift f.133-134 
Mirror c:5.4 2. 


decim tradas in ballum. 


eMapna Charta: Cap.26. 


great numbers ofpeople on wozke, Foz the dzeadth, andlength of Clothes, 
foe many Statates made after this Ac, 4 


—_— 
— —_— I 


> CAP. %XAVI. 


Ihil de c#tero detur pro brevi inquiſitionis ab eo, quiin- * | 


N quiſitionem petit de vita, vel de membris, ſed gratis con-. 


cedatur,& non negetur. 


" 
is 
Hs 


q Brevi inquiſitionis.] That is the Writ de odio & atia, ancfenfly _ 


called Breve de bono & malo, and here, of life, and member, which the Common 
Law gave toa man, that was impzifoned, though it were foz the molſi> odfons 
cauſe, foz the death of a man, foz the which, without the Kings Writ he 
could not be bapled, pet the Law favonring the liberty, and freedome ofa man 
from imp2tfſonment, and that he ſhould not be detained in pziſon, untill the Ju- 
ſkices in Eire ſhould come, at what time he was fo be tried, he might ſue out 
thts writ of tnquifſtfon directed to the Sherife, quod aſſumpris tecum cuſtodi- 
bus placirorum Coronz in pleno comitatu per ſacramentum proborum,& legalium 
hominum de &c. inquiras (inde appellatur Breve inquifitionis} utrum A cajtus,8 
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detcntus in priſona &c. promonte W. unde rettatus (1. accuſatus exiftit) rettatus | 


ſit odio,& atia &c. nifi indiQatus vel appellatus fuerit, coram Iuliitiatiis noftris ulti- 
mo itinerantibus in partibus illis, 8 pro hoc capms, & impriſonatus, Foz by the 
Common Law, in omnibus autem placitis de felonia, ſoler accuſarus per plegios 
dimutti, przterquam de placito de homicidio, ubi ad terrorem aliter ftatutum eſt, 
Jn thts Writ, fower things are to be obſerved. 

Firſt, though the offence, whereof he was accuſed, were ſach, as he was nof 
baplcable by Law, pet the Law did ſo highly hate the long impziſonment of a- 
np man, though accuſed of an odious, and hepnous crime, that it gave him this 
Writ foz his relfefe. 

Secondly, Jfhe were indifed, oz appealed thereof, befoge the Jaſtices fin 
E pre, he could not have this Writ , becauſe this Writ was grounded upon a 
ſarmife, which could not be received agataſt a matter of recozv. 

Thirdly, Upon this Writ,though tt were found, that he was accuſed de odio 
& atia, and that he was not guilty, o2 that he did this Ac ſedefendendo, vel per 
inforruniwum, pet the Sherife by this Writ had no anthoztty to baple him, but 
then the party was fo ſage a Writ de ponendo in ballium, directed to the Sherife, 
whereby he was commanded, quod {i przdifus A. invenerit tibi 13, probos, & 
legales homines de comitatu tuo &c. qui eum manucapiant habere coram Jultici- 
artis noſtris ad primam aſſiſam.3:c. Standum, &c. tunc iplum A.&c. pradictis duo- 
* Laftip, that there was ameane by the Common Law, befoze inditement, oz 
appeale, to pzotec the innocent againft falſe accuſatton, and to deliver him out 


of pziſon. Þ 


Odium, ſignifieth hatred, and aria 82 acia fn this Writ fignifieth malice , be- 
cauſe that malice ts acida, that is, eager, ſharpe and crnell. 

And this bzanch, fo2 further benefit, and fn favour of the p2iſoncr, doth gnact, 
that he ſhall have it gratis, without fee, and without delap, oz Benfall, of which 
the Mirror faith thus, Le defence que {e fair del breife de odio, & atia, que le Roy 
ne ſon Chancelor ne preignont pur le breife granter ſe doit extend a touts breits 
remedials, & le dit breife ne doit ſolement extender a felonies de homicide, mes a 


touts felonies, & ne {olemt in Appeles,mes en unditements. 
|  Wuf 
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ut this Writ was taken away by a later Statute, viz.fn 28. E.3. becanſe 28.E.3.ca.g. 
as ſome pzetended, it became unneceſſary,foz that Auffices of Aſſiſe, Juſtices of ooo 


Oyer tTerminer,4 Juſtices of Gaole delivery came at the leaf into everyCoun: 
ty twice everp yeare; but within 12. years after this Statute, it was it enacted, 
as often hath ben ſafd, that all Statutes made againſt Magna Chana (as the ſaid 
£t of 28. E. 3. was) ſhould be vopd, whereby the Writs of Odio & aria,8: Depo- 
nendo in balium are revived , and ſo in like caſes upon all the bzanches of 
Magna Charta, And therefoze the Jufkices of Aiſle, Jufkices of Oyer & Terminer, 
and of Gaole delivery have not ſuffered the P2iſonerts-be long detained, but at 
their next comming have given the Pziſoner fall and ſpedy Juffice,by due triall, 
without detaininghim long in P2iſon : Nay , they have ben ſo farre from al- 
lowance ofhis detaining in Pziſon Without due trfall, that it was reſolved in 
the caſe of the Abbot of S. Albon by the whole Court, that where the King had 
graunted to the Abbot of ©. Albon, to have a Gaole,and fo have a Gaole de- 
livery, and divers perſons were committed to that G aole foz felony,and becauſe 
the Abbot would not be at colt to make deliverance, he detained them in p3iſon 
long time without making lawfull deliverance, that the Abbot had foz that 
cauſe fozfeited his franchiſe , and that the ſame might bee ſeifed inte the 

Fo2 his committing to pzifon is onely fo this end, that he map be fozthcoms 
ming, to be duly tried, accozding to the Law and cuſome of the Realme, ZThe 
Abbot of Crowland had a gaole, wherein divers men were \mpziſoned, and be» 
cauſe he detaſned ſome that were acquited of felony after their f@s paid, the King 


_ Lifed the gaole fog ever.' 


And it is pzovided by the Statute of 5. H.4. that none be impziſoned by anp 
Juſtice of Peace, but in the Common gaole, fo the end they might have thetr 
trfall at the next Gaole delivery, oz Sefions of the peace, Vide cap.29. 

And ſome ſay, that this Statute extendeth to all other Judges, and Juffices 
foz two reaſons, 1. They ſay, that this Act fs but declaratozy of the Common 
Law, 2+ Ubi lex eſt ſpecialis, & ratio ejus generalis, generaliter accipienda eft, 

Breye Regis De bono & malo tsſocalled of the wozds,De bono & malo, contaf- 
ned in the Writ. This Writ lap when A.B. was committed to pziſon foz the 
death ofa man, the King did wzite to the Juſtices of Gaole delivery; Quod fi 


- A.B.captus, 8 derentus in gaola przdiQa pro morte C.D. de bono & malo ſuper 


patriam inde ponere voluerit, & ea occafione (& non per aliquod ſpeciale man- 
datum noſtrum) derentus fit in eadem , tunc eandem gaolam de przdifto A.B. 
ſecundum legem, & conſuetudinem Angliz, deliberetis. ©o as without qireffion 
the =_ De bono & malo, ts not the Writ De odio & atia, as ſome have 
imagined, | 

Note, in thoſe dayes the Juſfices of Gaole delivery would nof pzoc@edin 
caſe of the death of a man, without the Kings Writ : Foz in the ſame Recozv 
it appearcth, that R. W, Indi&atusde morte W.E. non tulit breye Regis de bono, 
& malo, ideo retornatur pole fic de alus, 


F 


CAP. X XMT1I. 


[ aliqui teneant de nobis per feodi firmam, vel per So- 
cagium, vel Burgagium, & de alio teneant terram per 


F. 
42.E.3.6a. I, 


Sce the Statute 
of Gloc.ca. gu 


8.H.4.18. 
20.E .4.6. 
Bro.tu,forfciture, 


20.E. 4.6. 


5-H. 4.cap.10. 
Lib.g.foL119. 
Seignior Zan- 
chars Cale. 

See the Statute 
of Gloc. capg. 


Hil.32.E. 1. Co- 

ram Rege Ebori, 
Roger le Wildes 

Cab. 


See the forme of- 
this Writ at large 
inthis Record, 


lervitium militare, nos non habebimus cuſtodiam hzre- - 


dis , nec terrz juz, quz eſt de feodo alterius, occaſione illi- 
us feodi firm, vel Socagii , vel Burgagii. Nec habebimus 
G #7. cuitodiam 


| Sce the farſt pore 


"BY Magna (harta. Cap.28. 
__ cuſtodiam illius feodi firm, vel ſocagii, vel burgagii, nifi 
ipſa feodi firma hobis debear ſervitium Militare. Nos non 
habebimus cuſtodiam hzred' , vel alicujus terrzx, quam te- 
net de aliquo alio per fervitium militare , occaſione alicujus 
parvz Serjantiz, quam tenet. de nobis per ſervitium, red- 

| dend' nobis cultellos, ſagittas, vel hujuſmodi. 


See the Starmeof , C, Per feodi firmam.] 4 farme p2operly taken ts, when the Lozd 


7h upon the creatfon of the Menancy reſerve tohimſelfe, and his befres, either the 
"Ex rent, fo2 the which it was befvze letten to farme; oz at leaft a fourth part ofthat 

m_—y farme rent. 

Brit.fol.164.b. 15nt Britton ſaith, Fee farmes ſont terresrenus in fee, a rendre pur eux per awle 


BraR.li.z.fo.z5- Veray vaiue, on plus, on meins, and fs called a fee farme, becauſe a farme rent is 

Fleea 11b.1.ca-19. reſerved upon a graunt tn fe. And regulariy-as it appeareth by this ac, lands 

Mizror ca-2 $17- graunted in fie farme are holden in ſocage, unlefſe an erpzefſe tenure by 
Knights ſervice be reſerved, as it appeareth hereafter in this Chapter, 

See the firſt part | 


T . 
of the Inſtitutes. C V el per ſocagium.] * Tenere per firmam Albam eſt tenere libere in 
ſeA.rr7. ſocagio, Vide in libro mgro Scaccarii, capite De officio clericorum de firma blanca. 


* Rot. claul. .__ Jt tscommenly called blanch Farme, Lucubrat Ockham, firma blanca, & vide 

12.H.3-m-1%. jhy antiquum verbum [dea!ban. | 

Litt.ſe&.162s C Burgagium.] SE& the Cuſtumierde Normandie cap. 32. and the Com 
mentaries upon theſame. 

RSS C Per ſervitium militare.] g te Caſtumier de Norman. cap. 33s 
De gard de Orphelines, fol.49. and the Comment upon the ſame. 

Glany.li.7.ca.9. Whis Act, as well concerning tenares in fee farme, ſocage , and burgage, as 
by little ſerjanty, is declaratozy of the Common Law, and confkantly in uſe 
to this dap, and needeth no further explanation. 

Ullus balivus de cxtero ponat aliquem ad legem manife- 
ſtam, nec ad juramentum ſ1mplici loquela ſua, fine teſti- 
p bus fidelibus ad hoc inductis. 2 0 

Miurrorcap.5., 6 2. : | : 

Fletali.z.cap.gs WKhe Mirror freating of this Chapter ſafth, Le,point que defend, que nul Bay- 

W.2. ca.35- liffe mer frank home a {erement fans ſute preſent, eſt interpretable en ceft manner, 


des hauis homes. Que nul Juſtice, nul Minitier le Roy, neauter ſeneſchall, re bailif ne eit power a 
mitter frank homea ſerement faire, {ansle Commaundement le Roy, ne puir rel- 
Vile Ver Magia cciveaſcuns teſtmoignes, que teſtmoignent le monſtrance eftre veray. 

Charta. pc 2. n Þy this it appeareth, that ander this wozd balivus,fn this Ac is compzehen- 
Nac.}{1vern.68.b, DLd every Julkice, Pinifter of the King, ©teward and Bapliffe. 


Flera ubi ſupra, 


of tho inſtiures, 


(e818,  _ C Simplici Joquela ſua.] #02 as Bratton faith, vox fimplex nec 
Brac.l. 5.£0.400.b probationem facir, nec prxſumptionem inducit ; Item non per ſetam, quz fieri 
poreſt 
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poteſt per domeſticos, & famuliares, ſeRa enim probarionem non facir , ſed levem 
inducit przſumptionem, & vincitur per probationem in contrarium,& per defenſio- 
nem per legem. : | 
It appeargth by Glanvill, that the defendant ought to make his Law, Glany.li. r. ca.g, 
12, manu. And fo it appeareth by a jedgement in the ſame yeare,and term, that Mich.9.H.z-tir. 
this great Charter was made, foz there,fn debt the defendant waged his Law, Lc 78: 
1deo cenſideratum eft per Curitam, quod defendens ſe duodecima manu venir cum 
lege. 
Sons wager of Law doth connfervaile a Jury, fo2 the defendant ſhall make 33-!7.6-8. 
bis Law, de duodecima manu. viz. an eleven, and himſelf. And it ould ſ@me, | 
that this making of Law was very aunctent, foz one wzifing of the auncient 
Law of England fafth, Hujuspurgations non ommis evanuit vetuſtate memoria, 
nam per hac tempora de pecunia poſtulatus, debitum nonnunquam duodecima;: 
uod aiunt, manu diflolvit. 
Þow much, and foz what cauſe the Law reſpectefh the number of 22. ſ& the Sec the firſt parc 
firſt part ofthe Infticutes, * of the Inſtituces, 
The party himſelfe, when he maketh his Law, ſhall be ſwozne de fidelicate, ſeQ. 334. 
that ts, directly v2 abſolutely, and the others de credulicace, that ts, that they be- 
ieve#hat he ſaith trae, | | 
Tomake his Law, is as much as fo ſay, as fo fake his oath, 6c. and if is ſ0 
called, becauſe the Law gtveth him that meane by hfs owne oath, to fr& 
hfmlelfe, £ 
And the reaſon, wherefoze fn an actfon of Debt upon aſtmple confrac, ths 
Defendent map wage his Law, fs, foz that the Defendant may ſafisfie the 
party in ſecret, oz befoze witneſſe, and all the witneſes may dfe, ſo the Law dofh 
allow him to wage his Lawfoz his diſcharge : and this, foz onght J could ever 
_reade, fs pecultar to the Law of England, and no miſchtefe tnſneth hereupon, 
foz the Plaintiffe may take a Bill oz Bond foz his money, oz (fit be a ſimple 
confrac, he map baing his action upon his cale upon his agrement oz pzomiſe, 
which every contract executozy tmplieth, and thenthe Defendant cannot wage 


bis Law. | 


——————— 


CAP. XXIX. 
N Ullus liber homo capiatur, vel impriſonetur, aut diffei- $809 wane 


tallagio,&c.an 


L N fietur de libero tenemento ſuo, vel libertatibus , vel li- {80-5620 
beris conſuetudinibus ſuis, aut utlagetur , aut exuletur , aut 

aliquo modo deſtruatur, nec ſuper eum ibimus, nec 

ſuper eum mitremus, -niſi per legale judicium parium ſuo- 

Tum, vel per legem terrx. Nulli vendemus, nulli negabimus, 

aut differemus juſtitiam,vel rectum. 


{ Nullus liber J &c.] This ertends to Uilleins, ſaving againſt 
their Lozd, foz they are fre againſt all men, ſaving againft their Lozv. S& the ,,; .. 
firſt part of the Inſtitaces, ſe. 189. | Scaml.Þ] W 
: | I52.b. 25.E.3. 

(. Nullus liber homo.] Albeft homo doth exfend fo both ſexes,men 43-b. ks, 
and women, yet by 2 of Parlfament it is enacted,and declared, that this Chap- » OT 
ter thonld extend to Ducheſfſes, Counfefſes, and Baroneſſes,but Marchfoneſſes, _ pgs 
and Uiconntcſes are omitted, but notwithſtanding thepars alſo compzehended ; zi.c.;s.” 
within this Chapter. 48.E.3.30. 
: Upon 35-H.6.46. 


4.6 '  Mapna(hama.,  Cap.2g. 

Upon this Chapter,as out ofa rote, manyſrultfull bzenches of the Law of 
England have ſp2ung. ; 

And therefoze firſt the genuine ſenſe hereof is fo be ſ&ene, and after how the 
ſame hath be&n declared, and interpzeted. Foz the firſf, foz moze perſpicuity, it 
ts neceſſary to divide this Chapter into ſeverall bzanches, acco2ding to the true 
conffruction and reference ofthe wozds. po 

This Chapter containeth nine ſeverall bzanches. | Wn 

See W. 1. caIF. 1. That'no man be taken oz impziſoned, bat per legem terrz, that is, by the 
Common Law, Stafute Law, oz Cuffome of England ; foz theſe wozds, Per 
legem terrz, being towards the end of this Loapter, dce referre to all the pzcce- 
dent matters in this Chapter, and this heh the firſt place; becauſe the liberty of 
a mans perſon is moze p2ecicis to bit, thenall the reſt that follow, and theree 
foze it is great reaſon, that he ſhould by Law be relieved therein, if he be wzon- 
ged, as hereafter ſhall be ſhewed, | 5, | £ 

2, No man ſhall be diCeiſed, that is, put out of ſeiſon, 02 diſpoſſeſſed of his 
fr&e-hold (that is) lands, oz livelihood, oz of his liberties, oz fre:cuſftomes, that - 
is, of ſuch franchiſes, and fredomes, and fre-cuſtomes, as belong to him by his 
fre birth-right, unlefſe it be by the lawfull judgement, that is, verdict of his _ 
equals (that fs,of men of his own'tondition)oz by the Lay of the Land (that is, | 
to ſpeak it once foz all) by the due courſe, and pzocefle of Law. by 

3+ No man ſhall be out-lawed, made an exlex, put onuf of the Law, that is, 
dep2ived of the benefit of the Law, unleſle he be out-lawed accozding to the "S 
Law ofthe Land. ; | K 

4. No man ſhall be exiled, oz baniſhed out of his Country, that is, Nemo 

rdet patriam, no man ſhall loſe hts Tountry, unlefle he be exiled accozding to 

be Law of the Land. 

5. Noman ſhall be fn any ſozt deffroyed ( Deſtruere. i. quod privs ftrutum, 

( & factum fuit, penitus evertere & duuere) unleſſe it be by the verdic of his 
eguals, oz accozding to the Law of the Land, 

6, No man ſhall be condemned at the Kings ſaite,efther befoge the King in hfs 
Bench, where the Pleas are Coram Rege, (and ſo are the wozds, Nec ſuper eur 
ibimus,to be underftod) noz befo2c any other Commiſſioner, 02 Judge whatfoes 
ver, and ſo are thewozds, Nec ſuper enma mittemus; to be underffod, but by the 
judgement of his Peers, that is, equails,. oz accoding to the Law of the 
Land. 

7. We ſhallfell fo no man Juſfice 02 Right. 

8, We ſhall deny ftono man Juftice oz Right. 

9. 'Weſhall defer to noman Juſfice oz Right. | 

@.5.E.3- cap.g. - The genuine ſenſe being diitinctly underſtod, we ſhall pzoced in ozder fo 

25-E.3-ca-4 mnfold how the ſame have/ben declared, and interpzeted. z . By authozity of 


47"2 ho 'Parlfament, 2,*By our boks, 3, Bp pzecedent. FE. 
Ras, OC Nullus liber homo capiatur, aut impriſonetur. ] 
Ror.Parl. 43.-E.3. Attached and arreſted are compzehended herein. | 
| oy "7 ſou _ x. No man ſhall be taken, (that is) reſtrained ofliberfp,by petition,og ſuggeftfs 
Iib.rofol.7 4 © on tothe King, oz to his Councell,* unlefle it be by tndictment,oz pzoſcntment of 
_—_ del Mar- * &Od, and _ men, _ ſuch mo be done. Zhfs bzanch, and divers 
ſhalſea. other parts of this Ac have ben notably explained bp divers 2 Acts of Parlta- 
pace W-r-ca.15- ment,4c. quoted in the margent, 
wheie this br, 2+ NO man fhall be _ EC | 
- ofMagnaCharta, Þ Yereby is intended, that lands, fenements, gods, and chattells ſhall nof be 
nd other Stanne?, Ceifed into the Kings hands, contrary to this great Charter, and the Law ofthe 
are cited, mM Land; Noz any man ſhall be difſefſed of his lands, oz tenements,oz diſpofſeſſed 
_— \ bn 4 _ of his gods, 02 Chattels, contrary to the Law of the Land, 
fon is within is <A cuſtome was alledged in the town of C. that if the Tenant ceaſe by tws 
AR. 5.E.z.cap.g, Peares, that the Loz2d ſhould enter fntothe frahoid of the Tenant, and hold the 
25-E 3.Cap.4. fame untill he were ſ(tiſfied of the arrerages, and if was adjudged a cuſtome 
C43-E.3-32. A againft 


V i 


a 


' þe fozfeft : and ft was adjudged, that this Charfer concerning the fozfeiture, 
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acainſt the Law of the Land, to enter nto amans fr&hold in that caſe withon | 
action oz anſwer, | ; 

King Hs. araunted to the Co2pozatfon of Diers within London, power to 1.ib.8. Tr.41.:1, 
ſearch,ec- and ifthey found any cloth died with Logwod, that the cloth ſhould rp Calc dE 
was againſt the Law of the Land, and this #tatute: Foz no fozfeiture can grow 
by Letters Patents. 

No manought to be put from his livelihod without anſwer. . 2.& 3.Ph.ct Mar. 

3+ Noman oatlawed, that is, barred to have the benefit of the Law, Vide fog Dicr.1144115- 
the iwo2d, the firſt part of the Infiicutes. "_ £ 

Note to this wozd utlagetur, theſe wozds, Nifi per legem terre, do refer, 


q De libertatibus.] gyis wozw, liberraces, liberties, hath thz&@ figs 


nifications:; 
1. Firff, as it hath ben ſaid, it ſignifieth theLaws of the Realme, in which 

reſpect this Charter fa called, Charralibertatum. EY 
2. Jt ſignifteth the fr&edomes, that the @ubjects of Cngland have ; Foz cx- Tr.41.Eliz- Co- 


ample, the Company of the Merchant Tailors of &ngland, having power by4heir _ Reg Bang 


Charter to make D2zdinances, made an ©2dinance, that every bzother ofthe ,.,. Hurdes. 


ſame Society ſhould put the one half of bfs clothes to be dzeſſed by ſome Cloths 
wozker fre of the ſame Company, upon pain to fozkeit x. s. &c. and it was ad» 
judged that this D2dinance was againlt Law, becauſe ft was againft the Liberty 
of the Subject, foz every Snbjec hath fredome to put his clothes tobe dzefſed 
by whom he will, & fic defimilibus : And ſo it is, if ſuch oz the like grannt hav— 
ben made byhis Letters Patentfs. | 
3. Liberties ſignifieth the franchiſes, and p2ziviledges, Which the Subjects 
have ofthe gift ofthe King, as the gwvs, and Chattels offelons, outlawes, and >» 
the like, oz which the Subjec claim by pzeſcription, as wzeck, watfe, ftrate,and 
the itke, Es re 
S0 likewiſe, and foz the ſame reaſon, if a graunt be made fo any man, fo have T;.,, ttiz. Co. 
the ſole making of Cards, oz the ſole dealing with any other trade, that graunt i ram Rege.lib.z 1. 
againft the libertp, and fredome of the Subjet,that befoze did, oz lawfully might) fol 34:3 5.&c. 
have uſcd that trade, and conſequently againft this areat Charter, CY accies cale 
Generally all monopolics are againft this great Charter, becauſe thep are 
againf the liberty and freevome of ths Sabject, and againft the Law of the 


Land, | 


T Liberis conſuetudinibus.] of Cuffomes of the Realme, ſome 
be generall, and ſome particular, Df theſe reave tn the firlt part of ths Inſtitures. 
Andliberis is added, foz that the Tultomes of England bzing a fredome with 
them- , 
4+ No man exiled. : Rot.Patliam 

Wy the Law of the Land no man can be exiled, 02 baniſhed out of his natfve | 3-E.1.Rot.12, 

Countrey, but etther by authozitp of Parltament, oz fn caſe. oFabjuratton fo2 Boitands caſe. 
felonp by the Common Law: and ſo when our boks, 0z anyMecszd ſpeak 3 1.Er. Cui invi- 
of exile, oz banſſhment, other then in caſe of abjuration; it fs to be intended to *2 37: 13.E-3.54- 


Matravers cafe, 


be done by anthozity of Patliament:* as Belknap and other Jadgesexc. baniſhed |. "v4" 


tnto Ireland. Exilium Hagortis 
—Lhis ts a benefictally Law, and fs confeuey benfgnly, and therefoge the « ,.. p.m. 
King cammot fend any Dabjed of England againtthis wtll to ferve him out of 3.6.4. nu.z8. 
this Realme, foz that ſhonld be an extle, and he ſhenld perdete patriam : no, he 'Stam.PL.Cor.rts 
cannot be ſent againſt his wfll info Ireland, to ſcrve the Kirig as his Deputy 257+ 35-E-1- 
there,becauſe it fs out of the Kealme of England : fo2 if the King might fend him . ©? * 

out ofthis 1Rcalme to any place, then under pzetence of ſervice, as Ambaſſadoyr, 

02 the like, he might ſend him tnto the fartheſt part of the weld; Which beſtigan 

ertle, is p2ohtbited by this Act. And albeit it was accozded in the Upper-houſe 

of jparttament, Anno 6.E,3. mi.6, that fach learned men in the Law, as _ 
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Rot. clauſ. An- 
no 44- E.3- Sir 
Richaid Pem-e 


brughs Caſe. 


% 


5E:3.cap. g- 


28.E.3.cap.3. 


Forteſcue cap.32. 


Mirror cap.2. 


Paſc.39.E.z Co- 


John 


ram Rege, 


F 


of Gaunts caſe, 
Rot.Parl. 4 E.3. 
NU. : 3. C ountce 
de A: und. caſe. 
Rot. Parl.42.E.3. 


TWaz3 Sir Jo. 


Lees calc, 


< 


of 


Lib. 10.fol.74. In 
the caſe of the 


Marihalſca. -N 


Regula, 


+ niturjad ullud : And it ts the wozft oppzellton, that is dons by colour of 2 
Jt 1s fo be nofed, that fo this _Uerb deſtruatur, are added aliquo modo, and ” 


'Rot.Parl.x5.E.;. 


nu6.5c 


11.E.z.breve.19;. 


6.R. S+ Proces, PI. 
ultimo. 20, EF 4-6. 
20.Eliz.Dicr 360, 
Lib.g fol. : 17. 
Sejgnior Zan- 


chars caſe. 


eM. agna Charts, Cap.29; 


beo- fenf., as -Julkices, 92 otherwiſe, to ſerve in Ireland, Chould have no 
excaſe. pet that being no Ac of Parliament, it did not binde the Subjec, And 
thisnotablyappeareth by a Ri co2d, fn.44.E.3- ©tir Richard Pembrughs Caſe, 
who was W arden of the Cinque Pozts, an> had divers offices, annurttes, and 
lands graunted to him foz life, oz in fe by the King under the great Seale, Pro 
ſervitio impenſo, & impendendo, The King commanded Str Richard to ſerve 
btm in Ireland, as his Wepatp there, which he abſolutely refuſed, whereupon 
the King by advice ofhts Councell, ſeiſed all things graunted to him, pro ſervi- 
tioimpendendo,(in reſpect of that clauſe)buthe was not upon that reſolucton com- 


mitted to p2iſon,as by that Recozd ft appeareth : And the reaſon was becauſe his - 


refuſall was lawfull, and if the refuſall was lawfulil to ſerve in Iceland parcell of 
the Kings Dominions, a fortiori, a refuſall ts lawfall to ſerve tn any foz+in 
Country. And it ſeemeth to me, that the ſatd ſeiſure was unlawfull, foz pro ler- 
vitio impenſo & impendendo, mult be intended lawfall ſervice -within the 
Realme. OY 

5- No man deffropecd,qc. . 

- That is, foze-judged of life, oz limbe., diſhertted, oz put fo toztare , 02 
death, | | - 4 
* The Mirror w2iting of the auncient Laws of England, ſatth, Solojent les Roys 
faire droit a touts, pereux, ou per lour Chieſe Juſtices, et ore les faits les Royes 
per lour Juſtices Comiſfaries errants aſſignes atouts pleas: En a1d de tie's eires font 
Tornesde V1icounts neceſfaries,& views de frankpl. 8 quant que bones gentsa tiels 


inqueſis inditerent de peche mortel, folojent les Royes deſtruere fans reipons,&c, *- 


Accor@elt, que nul appelee, ne enditee ſoit deſtroy fansreſpons. 


Thomas Earle of Lancaſter was deſtroyed, that fs, adjudged to dfe, as a Trat- | 
foz, and put to death in 14.E.2. and aReco2d thereof made: And Henry Earle of 
Lancaſter hts bzother, and heire was reſtozed foz two pzincipall errozs in the 
pzoceeding againſt the ſaitThomas Earlr,1.Quod non fuir araniatus,& ad reſpon- *; 
fonem pokitus tempore pacis eo quod carcellaria,& aliz curiz Regis fuer' apertz, in ' 
quibns lex fiebat unicuique, ' prout fieri confuevit. 2. Quod contra cartam de liber- '* 
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raribus, cum dictus Thomas tair unusparium, & magnatum Regyi , in qua con- | 
riperur. (andreciteth this Chapter of Magna Chara, and ſpecially, quod Domi- | - 
nus Rex non ſuper eumibit, rec mitret, nifi per legale judicumn parium ſuorum, * 
ramen per recordum przdictum, tempore pacis abiq; aranamento, feu reſponlione, | 


ſeu legali judicio parmmſuorum, contra legem, & contra tenorem Magnz Chartz;) 
be wes put to death : Moze examples ofthts kinde might be ſhewed. |, 


Every oppzcfſfon againff Law,bp coloar of any uſurped authozity, ts a kinde 
nnd id: Quando aliquid prohiberur, prohitetur & omne,per quoddeve- | 


c, | 


fo no other Uerb in this Chapter, and therefo2e all things, by any manner of F 


meanes tendiuq to deftruction, are pzohibited : As if a man be accuſed, oz indicted 


of treaſon, oz#lony, his lands, oz gods cannot be graunted to any, no not ſo : 
mach as by omilſe, noz any of his lands, 02 gods ſeiſed into the kings hands, L 


befoze attainder : Foz when a Subject obtaineth a pzomiſe of the fozfeiture, 


many times undue meanes and moze vtolert pzoſecution is uſed foz patvate |. 


lacre, tending to deftruction, then the quiet and juſt pzoceding of Law would 


permit , and the party ought to libe ofhts own untiil attainder. : 


C Per judicium parium ſuorum.] By judgement of his Pers, Fo 
Dnelya Lozd of Parliament of England hall be tried bp his Pers being Lows Sx 


of Parliament: and netther Noblemen of any other Country,no2 others that cre 
called Lozds,and are no Lozds of Parltament.ars accountedPares, Pers within 
I _ Who thall be ſatd Pares, Peeres, oz Tqualls, ſ& befoze Cap. 14. 
per Pares. | 
Here note, as ts befoze ſaid, that this is to be anderffod of the Kings ſate 
- fo} 


\ 


Cap:29. - Magna ( harta. © 49 


- foz the wozds be, nec ſuper eum ibimus, nec ſuper euni mitcemus, nifi per lega!e 2-H.4.r. 
nd judicium pafium ſuorum, Therefoze, fo example, ifa Noble man be indicted fo2 * 3-H.8.r. 
(e, murder, he ſhall be tried by his Peeres, but ffan appeale be bzonght againſt **£-46+ 
wy him, which is the ſaite of the party, there he ſhall not be tried by his Peeres, but \ ; 
oo by an ozdinary jury of twelve men: and that foz two reaſons, Firft, foz that the / 
ve appeale cannot be bzought befoze the Lozdhigh Steward of ETngland, who is 
on ' theonly Judge of Noblemen, incaſe of Zreaſon, 02 Felony. Secondly, this 
'1- =» HStatuteertenvethonly to the Kings ſaife, | 
m- And it extendeth to the Kings ſaffe fn caſe offreaſon, 03 felony, oz of miſp2t- 
vis * fion of treaſon, oz felony, oz being acceſſarp to felony befoze, o2 affer, and not to 
lof Þ : any other inferio2 offence. Alſo it extendeth fo the triall it ſelfe, wherebp he tis 
0M to be convicted: but a Nobleman is to be indicted of treaſon, 02 felony, oz of miſ- 
er- BY pziſion, 02 being accefſary fo, in cale of felony, by an inqueſt under the degre& of 
the | Nobility: tho number of the Noble men that are to'be triers are, 12. 02 mo3e- 
F And a Peer of the Realme map be indicted of freaſon, 02 felony, befs2e- com 
by millioners of Oter & — o2 inthe Kings bench, if the treaſon oz felony 
Q = be committed in the county where the Kings bench ſit: he alſo may be indicted r9.H.7. Edm. de 


of murder, 02 manſlaughter, befoze the Cozoner,8:c, But if he be indicted in the 1 Polc Earle of 
oys i ings bench, oz the indictment removed thither , the Noble man may plead hits Scale. Hil.r3. 


yes | pardon there befoze the Judges of the Kings bench,and they have power to al- Neg = 

ont V low it, bufhe cannot confeſſe the indictment, oz plead not gailtp befo2e the 1m Rege. © 

els” Judgesofthe Kings bench, but befoze the Lozd Steward; and the reaſon of | 

EY this diverſity, that the friall oz judgement muſt be befoze oz by the Lozd Stews 

_ *”- ard, butthe allowance of the pardon may be by the Kings bench, tis becauſe 

raf- '' that is not within this Statute. ; | 

ef | Jfa Noble man be indicted, and cannot be found, p2oces of Outlawzte ſhall 52% pl-cor. 

the ”” beawarved againſt him per lagem terrz, and he ſhall be Outlawed per judicium gh 

oN- > Coronatorum» bat he ſhall be tried per judicium parium tuorum, when he aps 

--m * pearesandpleads to iſſue, | 

Der- 1 © Mi | : 

on- « Per legale judicium. |] By this wozvlegale, amongſt others, thzee 

ml- | thingsare implied, x. That this manner of triall was by Law , befoze this - 

um, Statute. 2, That their verdict maſt be legally given, wherein pzincipally if Paſch.26.H.8. in 

ONe, | fs to be obſerved. 1. That the Lozds ought to heare no evidence, but in the _—_ _ 

rx.) | pzelence, and hearing ofthe pziſoner. 2, After the Lo2ds be gone together to 1:4, ceſo1yed 
4 conſider of the evidence, thep cannot ſend to the high Steward to aske the by all the Iudges 

nde - Judges any queſtion of Law, but in the hearing of the pziſoner, that he may of England as 


ve- | heare, whether the caſe be rightly pat, foz de facto jus oritur; nefther can the lice Spelman 
' KLo3ds, when thep are gone together, ſend foz the Judges to knowany opinion See chan of 


fn Law, but the bigh Steward onght fodemand it in Court in the hearing ofthe the Inficuces 
and * pziſoner, 3. When all the evidence fs given by the Kings learned Conncell, cap.tceaſon + 


rof * the hich Steward cannot collec the evidence againſt the p2iſoner, oz in any 
ed |. ſoztconferre with the Lozds touching their evidence, fn tbe abſence of the pzts : 
t ſo : FTConer, buthe ought fo be called fo it; and all this ts implied in this wozd, legale. 
> And therefoze it ſhall be neceCary foz all ſuch pziſoners, after evidence given as f 
gafnft him, and befoze he depart from the Barre, to require Juſtice of the Lozd = 


Steward, and ofthe other Lozds, that no queſtion be demanded by the Lozvs, 
o2 ſpeech o2 conference had by any with the Lo2vs, but in open Court in his 
pzeſence, and hearing, oz elſe he ſhall nof take anp advantage thereof after vers 
di{ct, and judgement given: but the handling thereofat large and of other things 
concerning this matter,belongs to another treatiſe, as befoze J have ſhewed, 
only this may ſuffice foz the expoſition of this @tatute. See the 3. part of the 
Inſticutes,cap, Treaſon. ” | | 
And it is here called Judicium parium, and not veredigum, becanſe the Nos 
ble men refuraco, and charged,are not ſwozne, but give their judgement upon 
their Honour, and ligeance to the King, foz ſo are all the entriesof recs3d, ſe- 

ate  Pparatclp beginning at the paiſne Lozd,and D aſcending upward, a | 
nd 


SO 
Rot. Parliam. 
4+E.3.0U.6, 


Anno 8. Will. 
cong. 


Anno $3.W.1. 


20. H.6.cap 9. 


Paſch. 28.1.8. 


Spclmans rcport. 


z22.H.6.47. 
11.H.6.5 1. 


Rot. Parliamn, 
26. Ez1. Rot-1. 


25.E.3.cap-4. 


28.E.3.cap.3. 
37-E.3.cap-8. 
42+E.3-CIP. 3+ 


eA1agna Charta. Cap.29. 

And though of ancient time the Lozds, and Peeres of the Realme uſed in. 
Parlfament to give judgement, in caſe of treaſon'and felony, againff thoſe, that 
were no Lo2ds of Parltament, pet at the ſaite of the Lo2ds if was enaded, that 
albeit the Lozds and Peeres of the Realme, as judges of the Parliament, in 
the pzeſence of the Jing, had taken upon them to give judgement, in caſe of trea: 
ſon and felonp, of ſuchas were no Peeres of the Realme, that hereafter no 
Peeres ſh3ll be dziven to give jadgemant on any others, then on their Pesres 
accozding to the law. | "2 

This trail by Peres was very aunctent, foz J reade,that William the Con: 
gueroz, in the beginning efhis raigne, created William Firzosberne (who was 
Carle of Bretevil in No2zmandp) Earle of Herefozd in England,hts ſonne Roger 
ſaccceded him, aid was Earle of Yerefozd, who under co:our of his ſiſters 
mariage at Exninge, nearc Newmarket in Cambzidge thfre, whereat manp of 
the Nobility, and others were aſſembled, conſpired with them to receive the 
Danes into England, and to depoſe William the Conqueroz, (who then was 
in Nozmandy) from his Kingdome of England: and to bzing theſame to effec, 
be with others roſe. Zhis treaſon was revealed by one of the conſpiratozs, 
viz. Walter Earle of Puntingdon an Cnglith man; ſonne of that: great Syward 
Earle of Nozthamberland: foz which treaſon thts Roger Earle of Berefozd was 
appzebended, by Urſe Tiprott then Sheriffe of Wozceſter ſhire, andafter was 
triedby his Peeres, and found guilty of the treaſon per judicium Parinm ft0- 


 rumbut heUlived in p2iſon all the dates of his life, 3 oa have heard in the exyos 


fition of the 14, Chapter, who are tobe ſaftd Peres, ſomewhat ts neceſſary to 
be added thereunto, It'is pzovided by the Statute of 20.H.6. That Dutcheſes, 
Counteſſes, and Baroneffes, ſhall be tried by ſuch Peres as a Noble man, 
being a Peere ofthe Realme ought to be; which Act was made in declaration, * 
and affirmance of the Common law: foz Parguefles, and Uſcounteſſesnot na- 
med in the Aa thall be alſo fried by their Peeres, and the QNucene being the |; 


ings conſo2t,o2 dowager, ſhall alſo be tried, in caſe of treaſon, per Pares, ag * 


Nuc:ne Anne, the Wity of King Henry the eight ws Termino Paſch. anno 28. p 


H.8.in the Tow2e ofLondon befo2e the Dake of Norf. then high Steward. |. 


ita Woman that is Noble by bixth, doth marry under the degree of Nobf- iz 


lity, yet thee hall be tried by her Peeres, but tffhce be noble by marriage, and 


marry Qnder the degree of Nobility hee lcſeth her Dignity,foz as by marriage $. 


it.was gained, ſo by marriage it is loſt, and ſhee ſhall not be triev-by her Peers, | 
 JfaDutcbelde by marriage doe marry a 15aron, thee loſeth not her dignity, foz ' 

all degrces of Nobility, as hath been ſaid, are Pares. 3f a Nueene Dowager 
warry any ofthe Nobility, 62 under that degree, pet loſeth ſhee not her Dig- ©: 
nity, as Katherine Naeene Dowager of England, marrted Owen ap Meredith ”Y 


ap Theodore Eſquire, and yct thee by the name of Katherine Nurene of Eng- 

land, maintained an Acton of Detinew, againft the 2Bihop of Carliſle. Bo 
And the Nueene of Navarra marrping with E dmund the bzother of E, r. ſurd 

foz her Power by the name of Nueene of Navarra and recovered, 


C Nil: per Legem terre.] But by the Law of the Land. Foz the 
true ſcnſe andexpoſitton of theſe wozds, ſee the Statute of 37,E.3.cap.8. where 
the wozds, bp the law of the Land, are rendzed, without due pzoces of Law,foz 


there tt is ſatd, though it be contained tn the great Charter, that no man be ta- _ 
ken, impzifoned, oz put. out of his free-hold without pzoces of the Law; that _* 
ts, byinditment oz pzeſentment of good and laivfull men, where ſuch deeds bz 


-done in due manner, 02 by wzit ozigtnali of the Common law. . 
Without being bzought in to anſwere but by due P2oces of the Common law, 2? 


. No man be put to anſwer without p:eſentment befoze Juſtices, oz thing sf : g 
recozd,0z by due pzoces,o2 by wzit o2iginall,accozding to the old law of the land. 


Wheretn it is fobe obſerved,that this Chapter is buf veclaratory of the old 
law of ©ngland. Ror. Parliament 42. E, 3.nu. 22.23. the caſe of Sir lohn a Lee, 
the Steward of the Kings houle, 
oy: | Per 
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Cap.29. b_ _eMagna Charta. 


« Per legem terre.] j, Per legem Angliz, and hereupon all Com- 
miſſions are grounded, wherein is this clauſe, taturi quod ad juſtitiam perti- \ 
net ſecundum legem, & conſuerudinem Angliz, &c. And it is not ſafd, legem & 
conſuetudinem Regis Angliz, leff it might be thought to bind the King onlp, 
no2 populi Angliz, leff it might bs thoaght to bind then only, but that the law 
might extend to all, it is ſatd per legem terrz,1. Angliz. 

And aptly it ts ſaid in this Act, per legem cercz, that is, by the Law of Eng- ;, 1.5... 
land: Foz into thoſe places, where the law of England runneth not, other lawes 
are allowed in many caſes, andnot p:zohibited by this Act, Foz example; If any 
injury, robberp, felony, cz other offence be done upon the high ſea, Lex terrz 
extendeth not to it, therefoze the Admirall hath conuſance thereof, and map pz0* 
cced, accozding to the martne law, by impziſonment of the bodp, and other pzo- 
ceedinge, as have been allowed by the lawes of the Realme. | 

 Andſo iftwo Engliſh men doe gee into a fozefne Kingdome, and fight there, 


and the one murder the other, lex terr# extendeth not hereunto, but this offence 13 
ſhall be heard, and determined befoze the Conſtable, and Parſhall, and ſuch 

- pzoceedings ſhall be there,by attaching of the bodp, and otherwiſe, as the Law, 
and cuſfome of that court have beene allowed by the lawes of the Realme. E 


Againſt this anctenf, and fundamentall Law, and in the face thereof, J finde 
an Act of Parlſament mare, that as well Juſtices of Aſſiſe, as Juſtices of peace **H.7-<®?-3. 
(without any finding oz pzeſentment by the verdict of twelve men) upon a bare 
infozmatton foz the King tofoze them made, ſhould have full power, and autho- 
rity by thetr diſcretions to heare, and determine all offences , and contempts 
committed, oz done by any perſon, oz perſons againff the fozme, ozdinance, and 
effect ofany Statute made, and not repealed 8c. Bycolour of which Ad,ſhaking 
this fundamentall Law, if is nof credthje what hozrible oppzeſſions, and exact- 
ons, to the undoing of infinite numbers of people, were committed by Sir 
Richard Empſon knight, and Edm. Dudley being Juſtices of peace, thzoughout 
England; and upon this unjuſt and injurious Ac (as commonly in like caſes if 
falleth ont) a new office was erected, and they made Paſters of the Kings foz- 


. feitures. : 4 


15at at the Parliament, holden in the firft pcare of H,8, this Ad of r1. H. 7+ .4.8.cap.s. 
ts recitcd, arid made voide, and repealed, and the reaſon thereof is yeelded, foz 
that by fozce ofthe ſaid Ac, it was manifeſtly known, that many ſiniffer, and 
crafty feigned; and fo2ged infozmations, had been purſued againſt vivers of the 
Kfngs ſubjects, to their great dam:nage,and wzongfall veration: And the ill ſucs 
ccfle-hereof, and the fcarefull ends of theſe two oppzeſſozs, ſhould veterre others 
from committing the like, and ſhould azdmonth Parliaments, that in ffead of 
this ozdinary, and pzetious triall Per legem terrz, they bzing not in abſolate, 
and parttall trialls by difcretfon. | 

Ifone be ſuſpected foz any crime, be if treaſon, felony 8c, And the party is 
fo be examined upon certaine infcrrogatozies. he map heare the inferrogatoztes, Roc. pl. :-H.4. 
and take a reaſonable time to anſwer the ſame with deliberation (as there the memb.2-m.1. 
time of deliberation was tenne houres) and the-examinate, if he will, may pat 
hisdnſipzre tn wtting, and keepe a Cople thersof: and ſo it was reſolved 
in Parliament by the Loads Spirituall, and Zempozall in the caſe of Juffice 
Riehill, See the Reco2d at large, | 

And the Lozd Carew being examined, fo2 being p2ivp to the plot, foz the a, 16.1acobj 
eſcape of Sir Walter Rawleigh attainted of treaſon, deſired to have a copy of Regis. 
his examinatfon, and had it,as Per legem terrz he onghf, | 

Now here it is to be knewne, in what caſes a man by the Law of the land, 

map be taken, arreffed, attached, oz imp2ifoned in caſe of treaſon oz felony, be- ts, | 
foze pzeſentment, indictment, &c. UWherein it is fo be underſtood, that Pzoces - 
of law ts two fold, viz. iy theKings Writ, oz by due pzoceeding,and warrant, | 
etther in deed,oz inlaw without Writ, | 

As firt, where there ts any witncſſe againſt the cfendo2, he nay be taken and 
arrefed by lawfull warrant,and committed to pziſon, | 

| -Þ 2 : When 


_—_— 


Ea. 
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7.E.4.20.3.E.43 UWhen treaſon and felony is committed, and the common fame and voice is, 


a4 | that A. is guilty, if is lawfull fo any man, that ſuſpects him; to appzehcnd 

«Woh 2. him, £3 | 

j 296 wg a ' a This fame Bracon deſcribeth- well , Fama quz {uſpicionem inducic, oriri 
{.H.7.5.2. debet apud bonos, & graves, non quidem malevolos, & maledicos, .d providas 
26.H.8.9,  & fidedignas perſonas, non lemel, ſed ſzpius, quia clamor minuit, & defamatio 
F494 ef — maniteſtar. | by 

RAN; ao (i isof Hae and Cry, and that fs by the Sfatute of winchefter , which «+ 

, EP is bnf an affirmance of the Common Law : Likewiſe if A. be ſuſpected, and 
+134 4 he fleth, oz hideth himſelfe, it is a god cauſe to arrcſt htm, 
W.x.cap.g. c Jf treaſon o2 felony be done,and onec hath juſt cauſe cf ſuſpition,this ts a gov 


c 11.H-4.46b. cauſe, and warrant in Law, foz htm to arreſt any man, bat he muſt ſhew in ccr* 
20.E.4.6.b. fainty the cauſe of his ſuſpition : and whether the ſuſpition be juſt, oz lawfull, 
14. H 8.15, ſhall be determined bp the Juſtices fn an action of falſe impziſonment bzought by 
SARA Ly the party gricved, o2 npon a Habeas corpus,&c. 

29.E.3 39. A felotiiy ts done, and one fs purlucd upon Yue and Cry, fhat is nof of ill fame, 
ſaſpictons, unknown, noz indicted; he map be by a warrant fin Law, attached anv 
imp2iſoncd by the Law ofthe Land, | | 

4H.7.2. 5.H.7.5* A Watchman map arreft a night-walker by a warrant in Law, 


1.H.7-20- If a man woundeth another dangerouſly, any man may atreſt him by a war - 
| rant in Law, untill it may be known, whether the party wounded ſhall dfe there- 

| of, 02 no, | R , 
26.E-3-71+ 2. Jf aman kep thecompany of anofozious thiefe, wherebp he is ſuſpected, xc. 


it ts a cod cauſe, and a warrant in Law fo zrreft him, 
'33.H.8. fauxim- Ifanaffray be made fo the bzeach of the Kings peace, any man may by a war- 
priſonmenc.Br.6. rant in Law reftrafn any ofthe offenders, to the end the Kings peace map be 
kept, but afier the affrap ended, they cannot be arreſted without an exp2ce 
warrant. . 
' S&@nowthe Statutes of 1. & 2. Phil. & Mar. cap. 13. & 2, & 3. Phil, & Mar. 
Cap. IO, 
row feing that no men can be faken, arreſted, affached, o2 imp2iſoned but by 
due p2oceſle of Law, and accozding to theLawoef the Land, theſe concluſions 
hereupon doe foliow, | - p 
Firſt, that a commitment by lawfall warrant,either in dev oz in Law, is ac- 
counted fn Law due pzoceſſe 02 pzoceeding of Law, and by the Law of the Land, 
as well as by p2ocefle by fozce ofthe Kings Writ, | 
2, That he oz they, which doe commit thcm,have lawfull authozitp. 
3+ That his warranf, oz Mittimus be lawfall, and that muſt be fn wziting 
under his hand and ſeale, * 
4+ The cauſe maſt be contained in the warrant, as fo2 freaſon, felony, xc. 02 
fo2 ſuſpition of treaſon oz felonp,zc, otherwiſe if the Mittimus contatnnocauſe 
at all, if the P2ffoner eſcape, itis no offence at all, whcreas if the Mittimus ©” 
contained the cauſe, the eſcape were treaſon, o2 felonp, though he were not guilty 
of the offence ; and therefore fo2 the Kings benefit, and that the Pziſoner may 
be the moze ſafely kept , the Mittimus ought to contain the cauſe. 
13.H.7.Kelway 5+ The Warrant 03 Mictimus contatning a lawfull cauſe, ought to have a 
34-be lawfall concluſion, viz. and him ſafcly to- ke&p, uitill he be delivered by Law,tc, 
Re x andnot untill the party committing doth farther ozdcr. And this voth evidently 
_ poſition upon the APPLAare by the Writs of Habeas corpus, both inthe lifngs Bench, and Coins 
Searare of 1.E.2, Mon Pleas, Eſchequer, and Chancery, 
Defrangentivus Rex Vicecom Londoii ſalutem. Pracipimus vobis, quod corpus A.B. incuodia 
priſonam. Ns derent,ut dicituruna cum cauſa decentionis ſux,quocung; nomine prad. A.B. 
S 


_—_— = 
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Out of the Kings ' gp l l why = 
Bench, davieh > cehſcaturin eiſdem, habeatiscoram nobis apud Weltm die Jov1s prox” polt Otabis {| 7 


there be notany S. Nartim, ad ſubjiciend) & recipiend ea,quz curia noftra de eo adrunc, & ibidem 7 
priviledge,&&c. ordinaf contigerit in hac parte, & hoc nullarenus omittacis,periculo incumbente;& 
/ habeatis 1bi hoc breve, Teſte Ediv. Coke zo.Nov. anno Regni noltri 10. 


This ts the uſuall fozme of the Writ of Habeas corpus tn the Kings 13ench, 


vide 


$2) oo, 


Cap.29. Aagna Charta, . 52 
Vide Mich. 5.E.4Ror,143- CoramRege, Kefars Caſc,amder the Teſte of Sir John 
Markham. 


Rex Vicecom London ſalutem.Prxcipimus vobis, quod habeatis coram Juſttci- In the Common 


ariis no{tris,apud Welt die Jovis prox' poſt quinque ſeptiman. Paſche, corpus A.B. Pleasfor any 
quocunque —_—_ — retfoai veſtra, ſub cuſtodia veſtra derent, nt dicitur, —_ gd 
una cum die, & cauſa captionis & derentionis ejuſdem, -ut 11dem Jufticiar noftr, aad thelike in tf « 
viſa cauſa iila, ulterins fieri fac', quod de jure, & ſecundum legem, & conſuctudinem «cheque. 
Regni noftri Angliz foret faciend,8 habeatis ibi hoe breve, Teſte,&c, | 

: The like Writ ts to be qraunted out of the Chancery, efther in the time Ov: of the Chan- 
of the Terme, (as in the Bings Bench) oz in the Uacation; foz the Court £7 
of Chancery is officina juſlitiz, and fs ever open, and nevcr adjourned, ſo as the , ket nds 
Subjca being wzonakullp fmpziſoned, may have juſtice fo2 the libertp of his per- 1c0g:, vc. 
fon as well in the Tacatton ttme, as in the Terme, 4E.4. 

1p theſe Writs it manifeſtly appeareth, that no man ought fo be imp3iſoned, 


' but fo2 ſome certain cauſe : and theſe wozds, Ad ſubjiciend, & recipiend, &c. 


p2ove that cauſe muſt be ſhewed : foz otherwiſe how can the Court take ozder 
therein acco2ding to Law - 

And this doth agre with that which is ſaid in the holyHiſfozy, Sine ratio- A 5. Apoſt ca2;. 
ne miht videtur, mittere vintum in carcerem, & caufas ejus non ſignificare. But ver. ul:. 
ſince we w2ote theſe things, and paſſed over to many other Acts of Parliament ; 
ſe now the Petition of Right, Anno Tertio Caroli Regis, reſolved in full Parlta- 
ment bp the King, the Lozvs @pirituall, and Tempozall, and the Commons 
which hath made an end ofthis queſtion,if any were, | 

Impziſonment doth not onelp extend to falſe (mpziſonment, and unjuſt, but 
foz detafning of the P2iſoner longer then he ought, where he was at the firſt law- 
fally impaiſoned, ; 

Af the Kings Writ come fo the @heriffe, fo deliver the P2fſoner, ff he dcfain H'1-:2.E.1- Co- 
him,this detaining ts an impziſonment againſt the Law of the Lard ; Jfaman {7 8 Kor.78 
be in P2iſon, a warrant cannot be made to the Gaoler to deliver the Paſonexr _ oP 
to the cuſtody of any perſon unknown to theGaoler,foz two cauſes; Firſt,foz that Paſck 30 by 
thereby the Kings Writ of Habeas corpus, oz delivery, might be pzevented. a1! [kc Juices, 
2. The Mutimus ought to bee, as hath bene ſaid, till hee bee delivered by __ % | 
Law, ; 20.£.4.6. 

If the Sheriffe, 02 Gaoler detain a Pz3iſoner in the Gaole after his acquitall, 
unlcfle it be fo2 his fees , this is falſe imp2ziſonment. 

In manyccaſes a man map be by the Law of the Land taken, and impziſonev, 
by fozce of the Kings Writ upon a ſuggeſtion made. 

Agatrft thoſe that attempt to ſubvert, amd enervate the Kings Lawes, there regid. 64. Roc. 
iictha Writ to the Sheriffe fn nature of a commiſſion, Ad capiendum impugna- Pat-21.E.3. jt 2, 
cores juris Regis, & ad ducendum eos ad Gaolam de Newgate; which pou map "? 4h 
reade in the Keoifter at large. Ubi ſupra. And this is lex terrz, by P3oceſſe Ee 
of Law, fo fake a man without anſwer, oz ſummons tn this caſe: and 
<a is, Merito beneficium legis amittit, qui legem iplam lubvertere in- 
renairt. 

If a Souldicr after wages received, 02 peſt monep taken, doth abſent himſelf, Regilt.24.& 19%, 
92 depart from the Kings ſervice;upon the certificate thereof of the Taptain into , 
the Chancery, therelieth a Writ totheKinas ſerjeants at Armes, if the party 


be vacranf, and hideth himſelfe, Ad capiendum conduQos proficilcend in qble- 


quium noſtram, &c, qui ad dictum obſequium no{trum venire non curaverint, 

And this is lex terrzx, bp pzocefſe of Law, pro defeniione Regis, & Regni, 92 fog . 
the ſame cauſe, a Writ map be directed to the Sheriffe, De arettando iplum, 

qui pecuniam recepit ad proficiſcendum in obſequium Regis , & non et pro- 

Eectus. 

Ita man had entred fnt> Religfon, and was p2ofsfſed, and affer he departed Regiſt fol. 267, 
trom his houſe, and became vagrant in the Country againft the rules ofhis Ker- OT. 
tigisn, upon the Certificate of the Abbot, o2 P2ioz thereofinto the Chancery, a Ps” bad 
TUrit ſhould be directed to the Sheriffe, De apoſtara capiendo, wherebp he was 2.E.;.z. 
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commanded in theſe wozds ; Prxcipimus tibi quced prafatrm, &c. Sire dilaticre © 
'arreſtes, & przfat Abbat, &c, liberes ſecundvm rcegulem ordiris ſur caliigard; 
And this was Lex terrz,by P3oceſſe of Law, in honcrcm religicnis, i 
Repiftr.c9,60. Jfanylay men With fozce and ſtrong hand, doc center upen, 62 kep the poſe. *.. 
E.N.B.g4. ſeflion either of the Church, oz of any of the houſcs,02 glcbe, qc, belonging there: x 
I 5-Re2.Ca.2, unto, the Jncumbent upon certificate thereof of the 5iſhop, c2 without ccrtifts 
; cate upon his own furmifſe map have a Writ tothe Sherifle, De vi laica amo- 
es. venda, by which the Sheriffe is commanded in theſe wozds; Pracipimus tibi '# 
tan of Pur- quod omnem vim laicam ſen armatam, cuz ſe teretin dicta Ecc'ela, ſeu domibus. 
veyors, which eidem annexis, ad pacem noftram in Com tuo perturband, fredijaticne amoveas, | 
make puryeyance & fi quos in hac parte refiſtentes inveneris, eos per corpora ſua attachias, & in *;, 
© prifona noſtra falvo cuſtodias, &c. and this is lex terrz, by Pzocelie of Law, | 
? pro pace Eccleſiz. : | ap ian dre, 
Regiſtr. 8g. Alſo a Writ of Ne excas Regnum map be-awarded fo the Shcriffe, oz Jufff- ** 
F.N.B. 85. cesof Peace, oz to both, that a man of the Church ſhall net depart the Realme; 
31-H.8. Dicr 43- the effect whereof is ; Quia datum eſt nobisintelligere, quod A.B. clericus ver- * 
7a, Fo ſus partes exteras, ad quamplurima nobis, & cuamp!urima de populo noſtro pre- 
ca Kg judicialia, & damnoda, ibidem protequend, tranſfire proponit, &c. tibi pracipi- |: 
mus, quodprzdi&' A.B. coramte corporalter venite facias, & ipſum ad ſuffcientes o 
manucaptores, inveniend,&c. Er fi hoc coramte facere reculaverit, tunc ipſum A.B, | 
proximz gaolz commitras ſalvo cullodiendy cuouſgque hec gratis facere voluerit. |: 
And tbere is another Writ in the Regiſter directed fo the party, ctthcr of the 
Clergy oz Latfy. And this is lex cerrz, by Pzoceſſeof Law, Pro bono pub- *: 
lico Regiser Regni; UWhereof pou map reade mcze at large in the third part of L 
; the Inſtitutes, Cap. Fugitives, OY L 
Regiſt. 267- Upon aſurmiſe that aman is a Leper,. one that hath morbum elephamtiacum, *!. 
F.N.B. 234 FC[ocalled, becauſe he hath askinlike to an Elephant, there may be a Writ dire- | 
BraR.li.5.fo.431- ted fo the Sheriffe, Quia accepimus quod I. de N. leproſusexiſtit, & interho- © 
Brit. fo. 39. 88. mines Comitatus tui communiter converſatur, &c. ad grave damnum homin” przd, 
_ _ c2:39- & propter contagionern morbiprxd periculm maniſellum,&c.tibi precigimus cuod 
+7+t1.5, COram . . . S. . ib h . b $d "6:2" TON d 
Rege. Rot,7. Afſuwptis recum aliquibus diſcretis & legalibus hominibus de Comitat prazd non 
Rot.clauſ.2z.E.z fſuſpeRt',&c. ad ipſum I. accedas, &c. &-examines, &c. & 6 ipſum leproium inve- 
in dorl.z0.pte. , neris, ut prxdict eft, tunc ipſum honeſtiori modo, guo poteris a communione 
PROP: hominum prxdi& amoveri, & ſe ad locum folitarium ad habitand 1bidem, prour 
moris eſt, transferre facias indilate, &c. And this ts lex rerrz, by Pzocclſe of Law, & 
Lib.1o.fo.74.in 02 ſaving of the people from contagion and infection, Py 
the caſe of the But if any man by colour of any authozity, where he hathnot any in thaf pars = 
Marfhalſca, ticular caſe, arreff, oz impziſon any man, o2 cauſe him to be arreſted, oz impate 
y Ror-Parl. 42.E.3- ſoned, this is againlt this Act and it is moſt hatefuil, when it ts done bycounte» - * 
nu.23. Sir John nance of Juſtice 4 Ot 
; a Lees Caſe. ; p Bhs, 
- Lib-5 fol.64, - King Edw.6. did incozpozate the Town of ©. Albons, and granted fo them 
Clarks &aſc. to make o2dinances,xc. thep made an o2dinance upon paine of impztſonment,and 
if was adjudged fo be againf this Statute of Magna Charta; ©o it is, if ſuch an 
ozdinance had ben contained in the patent it ſelfe, 
Commiſſions that are conſonant to this Act, are, as hath been ſaid, Secun- 
42 Aﬀ-pl.5. dum legem, & conſnetudinem Angliz. | p 
Rot. Parliam, A Commiſſion was made under the great Scale to take 1. N. (a notozioas fes 
17.R-2-nu-37- lon) and fo ſeiſe his lands, and gwvs: @his was reſolved to be agatalt the Law 
of the Land, unleſfe he had been endicted, 03 appealed by the party, oz bp othex 
Ror. Parliam. Dae Pzoceſle of Law, ' 
2.1.4. nu.60, At is enaed, if any man be arreſtcd, oz impziſcned againſf the fozme 
of this great Chartcr, that he bee bzought to his arſwer, and have right, 
No man to be arrefted, oz impziſoned contrary to the fozme cf the great 
\ Char cr, | 
See moze of the ſeverall Lawes allowed within this Land, fn the irf part of 
the Inſtitutes Sec&.3. 


The Philoſophfcall Poet doth notably deſcribe the damnable, and dam- 
| ned 
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ned pzocedings of the Judge of hell, 
Gnoſius bic Radamanthus habet duriſſima regna, 
Caſtigatg,, auditg, dolos, ſubigitg, faters. 
othcr place, R 
CEEDKas | —_ leges fixit precio atg, refixit, > 
Firff he puniſheth,and then he heareth: and laftly, compelleth fo confeſe, and 
make and marre lawes at bis pleaſure; like as the Centurion in the holy hifto2p, 
did to ©. Paul: Foz the text ſaith, Cencurio apprehendi Paulum juſlit, & ſe catenis 
lIigari & tunc interrogabar, quis fuiſſer, & quid tecifſer; but good Judges and Jys 


ices abhorre theſe courſes. | 
Now it may be demanded, ff a man be faken, oz committed fo p2iſon contra 


* Tegem terrz, agatnft the law of the land, what remedy hath the party grieveds 


To this it is anſwered: Firff,that everp Ac of Parliament made againſt any 
tnjury; miſchtefc,0z grievance doth either expzefly, ' oz impliedilp givea remedp 


fo the party wzonged, oz grieved: as inmany of the Chapters of this great _/ 


Charter appeareth; and therefoze he map have an action grounded upon thts 
creat Charter. As taking one example foz many, arid thatin a powerfull, and a 
late time. Paſch.2.H.8, coram Rege rot. 5 38. agatnlt the Pztoz of S. Oſwin fn 
Nozthuraberland, And it is pzovided,and declared by the Statute of 36.E. 3, 
that if any man feeleth himlelfe grieved, contrary to any article in anp Statute, 
he ſhall have pzeſent remedp in Thancery (that is, by ozfginall Writ) by fozce 
ofthe ſaid Articles and Statutes, | 

2 -Þe map cauſe him to be indited upon this Statute at the Kings ſuife, 
yn you map ſce a Precedent Paſch.z.H,8. Rott.71.coram Rege. Rob, Shef- 
el $ calc, : | 

3 a He may have an habeas corpus out of the Kings Bench oz Chancery, 
though there be no p2tbiledge, &c. oz in the Court of Common pleas, oz Ef: 
chequer, fog any cfficer 03 pziviledged perſon there;upon which Writ the goaler 
maſt retourne,by whom he was committed, and the cauſe ofthis impziſonment, 
ano if it appcareth that bis fmp2iſonment be juſt, and lawfull, he Gall be re- 
maunded to the fozmer Gaoler, but if it ſhall appeare to the Tourt, that he was 
impriſoned againft the law of the land, they ought by fozce of this Stztateto 
dcliver him : if it be doubtfill and under conſideration, he map be bailed. 

Jn 5.E. 4. coram Rege Rot. 143. John Keaſars caſe, anotable Recozd and foo 
long here to be recited, | | | 

10.,Eliz. Rot. Leas caſe, 

In 1.& 2, Eliz, Dier. 175. Scrogs caſe. 
- Jn 18. Eliz. Dier. 175, Roland Hynds caſe in margine, 

4+ Y2 map have an Action of falſe ump2ziſonment 10. H.7. fol. 17. but if is 
etifred in the Court of Comman pleas Mich. 11.1. 7. Roc. 327. Hilarie War- 
ners caſe, and if appeareth by the Recozd, that Judgement was given foz the 
plainttfe : a Reco2v wozthy of obſervation. 

5. Þ Be may havea Urit de homine replegiando, 

Vide Marlebridge Cap. 8. 

6 < He mſcht by the Common-law have had a Writ De odio, & atria, as pou 
map ſee befoze. Cap. 26, but that was taken away by Statute, bat now ts re- 
vived againe by the Stafute of 42.E.3.cap.1, as tyre it alſo appeareth, Jt ts 
ſaid in 4 W. 2. Sed ne hujuſmodi aprelati, vel indi&ati din detineantur in pri- 
{ona, habeat breve De odio & aria, cur in Magna 2: & aliis Staturis dF eſt: 
any the ſaid Act of 42.E.3. all Statutes made/againfſt Magna Charta arere: 
pealed. 


C Nulli vendemus CC. ] *Frhyis4s ſokenin the perſon of the King, 
who in judgement of Law, tn all yis Tourts of Juſtice is p2cſent, and repeat- 
ing theſe wo2ds, Nulli vendemus &c. 

And therefoze , every Subject of this Kealme, foz injury done to him in-bonis, 


terris, vel perſona, by anp other @ubjec, be he Ecclefiaſticall, oz — 
reez 


Fd 


- 


Virgil, 


AR. Apoſt.c. 224 
V.24-27. 


26.E.3-c2p.9, 


2 Sec the reſoluti- 


on of all the : 
Indges of Englid 
in the anſwere £9 
the articles of the 
Clergy hereafter 
atlarge in the 
EXpO tion of the 
ſtature of attics 
Cler. to the 2I. 
and 22.attic. 
Ofthe Writ of 
Habcas corpus 
ſee more in the 
expoſition upon 
the ſtat. of W.1. 


CiP.15. 


0 Regiſt 77. 


F.N, B.66, 

Bra&.l.z f.185. 

c Regiſt.83, 268, 
-N.B.2 «258, 

Bra&. "ia; 5 

d W.2.c.29.Glocs 

Cap.g. 

e Muror.c. 1.$, 5. 

C?P.2.H 13 tap. F, 

$3. 


Flera.1.3,c 12. 
Ocham cap. quig * 


ſponte offcrentts >. 


bus F.N-B.96. 

E C3-E.3.nm.70 

= V8.E.3.n.23 
o 45.E.3.n.19 
" 51.E.3.n's8 
£ C5.H.4-nu.zz 


—_ 
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2.E.3 -6.964| 


C-14: 20.E.3.1.2, 
I1-R.2.cap.11. 


| 
| 


eM ana Charta; Cap.29;. 


( . 
\ Free, 02 Bond, Par, o2 Woman, Old, oz Young, 02 be he outlawed, excom- 


municated, 02 any other without exception, may take his remedy by the courſe 
ofthe Law. and have juſtice, and right foz the injary done to him, freelp with, 
out ſale, fally without any dcntall, and ſpeedily without delay. 2:2 

Þereby it appeareth, that Juſtice muff have thzee qualitfes,if muff be Libera, 
quia nihil iniquius venali Juſticia; Plena;quia Juſtitianon deber claudicare;” & Cele- 
r1s, quia dilatio eſt quzdam negatio;and then it fs both Juffice and Right, 


_  C Kulli negabimus, aut differemus, &c. ] Thete wozvs have 
beene excellently expounded bylatter Acts of Parllamenf, that by no meanes 


Rot.Parl. 2.R, 2, \Common right, 02 Conmon law ſhould be diſturbed, oz delaped, no, though it be 


AU.FI. 
Rot. Parl,z, H.4- 
NY.64, 

Regiſt. 186. 


T>E.3.f-25. a 


2-E.3.3. 14 B.3. 
rit. Tour. 24- 


Paſch 3.H.4. co- 
rim Rege. 


Rot. x6. Warwik. . 


Ror.Parl. 5. H.4. 
nu-J3.1 * 
22.ail,pl.g. 
9.H.6.50.b. 
Forrelc, cap.5 1. 
F.N.B. 237.240. 
11.H.4-76. 
31:E,3.quare 
Imp. 16x- 

Mich. r1.H.7Rot 
I24-incom-banc.” 
Paſch.7 H.8. 


' Rot. 66. in com, 


banc. : 
Mick. 13. & 14. 


Elijz.in com. 
banc. Hitchcock 
caſe. - | 
11.H.4 57. 
29.H.638, 
*Paſ.22.E.1.Ret 
39.coram Rege 
Eſlex, 


W.r.cap.r. 


I.E. 3 CIP. 1 4« 
2.E.z.cap.8. 

7 H.4-cap. 14+ 
1.H.4.cap.r. 
2.H.4. cap.1. 

4 H.4.cap. 1. 
7.H.4. cap.1- 

See the 1.part of 
rhe Inſtitut, ſe. 
334- ; 

Inj uria eſt in, ſeu 
contra jus, 


Ciccros 


commanded under the Gzeat ſeale, oz Pzivie ſeale, ozder, wzſt, letters, meſſage, 
03 commandement whatſoever, either from the Ktng, oz anyother, and thar the 
Jufffces ſhall pzoceede, as ifnoſach Writs, letters, ozder, meage, oz ofher 
commandement were come fo them. Judicium reddicum per detalcum aftirma- 
tur, non obſtante breve Regis de prorogatione judicii, 

Zhat the Common lawes of the Realme ſtould by no meanes be delaped, 
foz the law fs the ſureſt ſanctuary, that a man can fake, and the frongeft fozs 
trefe to pzotect the weakeſt of all;lex eſt curifſimacaſſis,and ſab clypeo legis nemo” ? 
decipitur: but the King may ſfap his owne ſuite, as a capiaspro fine,foz the Bing = 
may reſpit hfs fine and the like. . - , | 
All P2otections that ace not legall, which appeare not in the Regiſter, noz 
warranted bp our books, are expzcfip againſt thts bzanch, nulli diffteremus: As a 
Pzotection under the Gzeat ſeale granted to any man, directed tothe 
Sherifes,&c. and commandinf them, that they ſhallnot arreft him, during a *' 
certaine time of anp other mans ſatte, which hath wozds tn if, per przropgativam 
neſtram, quam nolumus efſe arguendam; pct ſuch Pzotections have beene argued 
by the Judges, accozding to thetr oath and duty, attd adjadged to be void: As 
Mich. 1 1. H,7z. Rot. 124.8 Þ3goiction graunted fo Holmes a Wintner of London, 
his facto2s, ſervants and deputfes, &c, rcſolved to be againſt Law. Paſch. 7. H. 8. 
Rot. 66.ſach a Pz<tection diſallowed, and the ®herife amerced ſoz not exe- 
cuitng the Writ. Mich. 1 3. & 14, Eliz..in Hitchcocks caſe, and many other of 
latter time: and there ts a notable * Reco2d of ancient fime in 22,E. x. Tohn de 
Merſhalls caſe, non pertinet ad vicecomitem de proteRione Regis judicare, imo ad 
curiam. IF, 


C Juſticiam vel rectum. gee ſhall not ſell deny, 0z delay Juſkfco 
and rfght. Juſticiam vel reum , neither the end, which fs Juftice, noz the 


'meane, whereby we may attaine to the end,and that ts the law. : 


ReRum, right, is taken here foz law, in the ſame ſenſe that jus, often is ſo 
called. 1, Becauſe it fs the right line, whereby Jaſffce diſtribatative ts gufe 
ded, and directed, and thercfoze all the Commiſſions of O1er, and Terminer, of 
goale delivery, of the peace &c, have this clauſe, FaRuri quod ad juſtitiam perti- 
net, ſecundum legemz and conſuetudinem Angliz, that ts, to doe Juſtice and 
Right, acco2ding to the rule ofthe law and cuſtome of England ;and that which 
fs called com:non right fn 2.E.3.fs called Common law,in 14.E. 3. &c. & in this 
ſerife it is taken, where it ts ſaid,ica q4 ſer reto in curia,i. legi incuria, 2, The 
lawis called re&um, becauſe it difcovereth, that which is tozt, crooked , 03 
wzong,; fog as right ſignificth law, ſo tozt,crooked 03 w2ong, ſignifieth injuries, 
and inyuria eſt contra jus,Againft right: rea linea eſt index ſui » 8 obliqui, heres 
by the crooked cozd of that, which is called diſcretion, appeareth to be unlawe 
full, unlefle pon take ff, as it ought to be, Diſcretio eſt diſcernere per legem, quid 
ſir juſtum, 3 Jtis called Right, becauſe it fs the beft birth-right the @aub- 
ject hath, fo2 therebp his goods, lands, wife, childzen, his bodp, life, honoz, and 
efftmatton are pzoteged from fnjury,and wzong; major hzreditas venit unicuiq; 
noſirum a jure, & legibus,quam a parentibus. | 

4+ Lally, reaum ts ſonietime taken foz the right it ſelfe, that.a man þath by 

| law 
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Cap.3o. Magna ( harta. 

law toland: As when {2:2 fp there lieth Breve de reco, inſ9 much that ſome 
old readers have ſppoſed, that reaumn fn this Chaptcr, ſheuld be tr:derffood cf 
a \w2it of right, fo2 which at this dap no finc in the hamper is patd. Av the 


colofiner will not out of the daſt,th2eds, 02 ſhzevs of cold, l:t pale the lea(t 
cram, in reſpect of the cxcellency of the metall: ſo ought not the learned reader 


to let paſſe any ſpllabls ofthis Law, in reſpect of the cxcellencp of the mattcr, 


—— 


CAP. XXX. 


Mines Mercatores, niſi publice antea -prohibiti fuerint, 

habeant ſalvum & ſecurum condudtum, exire de An- 
glia, & venire in Angliam, & morari, & ite per Angliam, tam 
per terram, quam per aquam, ad emendum, vel vendendum, 
{inc omnibus malls tolneris per'antiquas & re&as conſuetudi- 
nes, przterquam in tempore guerre. Ec1 fint de terra contra 
nos guerrina, & tales inveniantur in terra noftra in principio 
guerrz, artachientur fine dampno corporum ſuorum, vel re- 
rum, donec ſziatur a nobis, vel a capitali Iuſtitiario noſtro, 
quomodo Mercatores terre noſtrx traftantur, qui tunc inve- 
niantur in terra illa contra nos guerrina. Er fi noftri falyi fine 
ibj, alii ſalvi fint in terra noſtra, 


« Omnes Mercatores. ] This Chapter concerneth Perchant 
ffrangers, 7 

Firft it is fo be conſidered, what the anunctent Lawes, befoge this Statute, 
were concerning this matter, | | 
By the aunctent Kings(amongſf whom King Alfred was ene) defendu fuir que 
nul merchant A.ie ne hantaft Angleterre forlque aux 4 foires,ne que nul demurraſt 
in Ja terre oalier 40, jours, Mercatoru navigia,vel inimicorum quidem,quzcung; 
ex alto (nullis jactata tempeſtatibus) in portum aliquem invehentur,tranquilla pace 
fruuntor; quin etiam (i maris acta fluctibus ad domicihum aliquod illu(tre, ac pa- 
cis beneficio _ navis appulerit inimica, atg; iftuc nautz confugerint, ipſi & 
res lilorum orjincs augulta pace potiuntor. 

2. Ftis to belcene wyat this Statate hath pzovided. 

1, That befoze this ſtatute, merchant ftrangers might be publiquely pzohtf- 
bited, Publice prohibeantur. - And thts p2obibitton is intendable of Merchant 
fkrangers in amitte, fo2 this Ac pzovideth afferwad foz Perchant ſtrangers 
enemtes; and therefoze the p2ohibition intended by this Aa , muft be by the 
common 03 publique Councell of the Realme, that is, by Ad of Parltament, 
foz that it conceraeth the whole Realme » and fs implyedby this wozy 
(publice.) : 

2 CThafall Perchant ffrangers in amify(except ſach as beſo publiquely p20- 
hibited) ſhall have ſafe and ſure condac tn .7. things, 1, £To depart out of 
England, 2, To come into England. 3. To tarry hete, 4+ To goe in and 
thzongh England, as well by land as by water. 5. Zo bay and toſell. 6, Withs 
out any manner of evill tolles, 7, By the old and rightfull cuſtomes, 


Now touching Perchant ſtrangers, whole @overaigne is in warre with the 
King of England. 


E' There 
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Regiſt. x29. de 


ar cit. fact. {uper 
b N15 MCrcator. 
al1oaoig, 

Rot Parham. . 
Mich. 18. E- 1. 
corim !{c2e tol, 


' 9.-epriſel. 


'r.33-E. 1. cora 
R-ge rot. 127+ 
27.E.3. Stat.2. 
Cop i7, Jawe of 
IF: FOILS 

R :x.PÞX1l.1 1.H.4 
114.5. 

a H. -.C.7.14 H.6 
C.7., 38.,11.6.0-9. 
Aiat.Þar.96.s 


L1.R.2C.7- 

14 1\.2.Ca!-9. 
I6.1.2.Cip. I. 

b Lib 8.fol. 46. 
]--hn Webbs caſe. 
Se the exXpoint- 
on of W.1.C. 31. 
46.E.3.barre 215 
39 E.3.13-b- 
F.N.B.227.ds 
Weit.1.c-30. 
W.2.cip.25. 

c See Ro! Pailio, 
17.E.3-nu.27.28 
and 21.E.;.nu. 
29. Malerot ta” 
ken in good pat. 
Sce the c:pultio 
of W.1.ca;.31. 


eAM agna Charta. Cap.3s. 
There is an exception, and p2oviſion fox ſach, as be formd in the Realme af 
the beginnfag of the tparre, thep ſhall be attached with a pziviledge, and limit: 
tation, viz. without harme of bodp, 02 goods, with this limitation, Untiil it be 
knowne tous, o2 our chiefe Juſtice, (that ts our guardten, oz keeper of the 


* Realme in our abſence ) how our Perchants there in the land in warre with us 


ſhall be infreated, and ifouc Perchants be well intreated there, theirs ſhall be 

likewiſe with us, and this is jus bellt, Er im republica maxime conſervanda tunr 
ura bellz. 

15ut fo2 ſach Merchant ffrangers as come info the Rcalme after the warre 

bectianc, they map be dcalt withall as open enemies; and pet of auncfent time 
thzee men had p2iviledge granted them in time of warre. - Clericus, Agricola, 8 

Mercator, tempore be), Ur oretq; co'at, commurer, pace fruuntur, 

a The end of this Chapter was foz advancement of trate,and traffique; the 
meanes fo2 the w-ll uſing, and infreating of Merchant ſtrangers in all the par: 
ticulars afozcſatd, is a matter of great moment, as appeareth by many ofher 
Aqs of Parliament, foz as they be uſed here, fo onr Perchants ſhall be dealt 
withall in other Conntries. 

4 Mala tolneta. ] » &vill tolles. 
_ Zhis wozd tolnetum, and telonium, and theolonium are all one, and doe ſignt- 
fp in a generall ſenſe, any manner of Cuſtome, @Subſidte , P2eſtation, Jmpoſi- 


tion, 02 ſumme of monp demanded foz expozting, o2 tmpozting of anp wares, oz 


merch:ndizes, tobe taken ofthe buyer. Jn both theſe ſenſes it is here taken of 


ſevcrall kinds of tolles: Boze ſhall be ſafd hercof, in the expoſition of th2 Sta- f | 


tutes of W,r. and W.2. Jn the meane time fee Iohn Webbes caſelib.$.fol. 46. 


© They are called wala tolnera, when the thing demanded foz wares oz mer- 


chandi3es, noe ſo burden the commodity, as the merchant cannot have a conves 
rfent caine bp trading therewith, and thereby the trade it felfe fs loſt ez hinde- 


r:5. And in divers Statutes maletout foy maletor, 02 malerour fs a French 


02d, and fianifieth an anjuſft cxaction. 
520w this Act after ft hath dealt pzivativelp , ſine omnibus malis tolnetis, if 
cIrth on foz moze ſarctp affirmatively. 


U Perantiquas & rectas conſuetudines.} That ts, by auncient 


and right duties, dae by aunctent and lawfull cuſfome, which hath becn the 
auncient p-licpy of the Realme to enconrage merchant ſtrangers, they have a 
fpeedy recovery foz their debts and other dutfes,&c, Per legem Mercator; which 


" isapart of the Commen law, 


Glanvil.lib.g.c.7. 
lib. F2-CaP,9.10, 
Regiſt. 4. L159» 
F.N. }B. 10. i51- 
cap. Ttinertis, 
cap. Eickeatrs. 
See before c. 4. 
Cap. 1:yaccis, 


Sec the Statuc 
of Carlile 

35. E.1. forthis 
we:d Imp. fit1cn, 
and from whom 
1: came. 
Dicr.31-H. 8. 43. 
1.Mir.g z« 
1.Elz.Dicr..165 


This wo confuetndo, bath fn Law: divers ſignifications. 1, Foz the 
Co:nmon law, as conſuetudo Angliz, 2, Foz Statute law, as contra conſuetudi- 
nem communi concilto regi-edit, 3. Fo2 particnlar cuſtomes, as Gavelkind, 
18920ugh Tagliſh, 2nd the like, 4. Foz rents ſervices,&c, duc to the Logd, as 
conſuetudines & ſervitia. 5, Fo2 cuſtomes, tributes, oz impoſitions, as de no- 
vis conluetudinibus levatis in regno, five in terra, five inaqua. 6, @ublidies, oz 
caftomes craunted by common conſent, that is, by autho2ity of Parlfamecnt, 
pro bono publico, and theſe be antique, & re&z conuerudines intended by this 
Ac, this agreeth with that, which hath been ſaid befoze in the end of the expoſt» 
tion upon the cight Chapter, . 

Yerebp it appeareth that the King cannof ſef any new impoſf upon the Mer, 
chant, and therefo2e this Act p2ovideth not only affirmatively, viz, per antiquas, 
& reAas conſuetudines, but pztvativelp alſo, fine omnibus malis toinetis, within 
which wozds ncwimpoſitions are included, and are here called mala co!nera, as 


oppoſite to ancicnt and rightfull cuſtomes, o2 ſabſidies graunted by authoztty of i 


Parliament. / 

And where ſome have ſuppoſed, that there was a cuſtome due fo the King by 
the Common Lady, as wcll of the Sfrancer, as ofthe Englttfh, call: Antiqua 
culluma, v1z. fo7 wels, weli-fells, andleather, that is to ſap, foz everp ſack of 
woll containing 26, ſtone, and every fone 14: pound, vj,s. vitj.d. and foz alaſt 

| | of 
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Cap.30. eM agna ( harta. 


of leather, riſj.s. ilij.d. Certain it is, that thoſe cuſtomes had their beginning by 


59 


common conſent by Act of Parliament, foz King E.1.by his Letfers Patents | 


reciteth, Cum Przlati-Magnates,& tota communitas quandam novam confyetu- 
dinem nobis 8& hzredibusnoktis de lanis, pellibus, & coriis, viz, de facco lanz di- 
mid Matc', de 300, pellibus dimid . Marc'., & de laſtocorit xiii. $4, iii. d.&C. 
Þerein foure things are to be obſerved. 1. That theſe cuftomes had their crea- 


tion by authozity of Parliament, and were not by the Common Law, appea- 


ring by theſe wozds, Quandam novam conluetudinem, fo as it was new,and not 
old. 2. That this new cuſfome was grautited to King Edw.1, p2oved by this 
wo2d nobis. 3. That it was graunted at the Parliament holden ,.E.1. com- 
monly called W.1, (though the Kecozd thereof cannot be found) fog the ſaid Pa» 
tent bears date 10, Nov, Anno 3 E.1. which was neate the ending of that peare, 
and the Parliament was holden in Claulo Paſch. befoge:, 4. Zhat here conſue- 
tudo fignificth a cuſtome, oz Subſidie graunted by common conſent by Parlia- 
ment, and tn that ſenſe it is here taken, and likewiſe in the Statute of 5 1 H. 3. 
Staturum de Scaccario', foz in 48 H. 3, Pzoclamation was made , Contra 
ſaggerentes, &c. Regem velle exigere tallagia inconſueta, 8& introducere ex- 
Trancos. LS 

And herewith agr&th the Act of Parliament commonly called confirmartiones 
cartarum» (which is but an explanation of this bzanch of Magna Charta) wherein 
ft is enaced,that foz no occaſion any afde, tasks, oz taliings hall be taken by the 
Kfng,o2 his hefres, but by the common aſſent of the Realme, ſaving the auncient 
aides,and takings due and accuſtomed, | ns 

And whereas the moſt of the whole Comminalty of the Realme finde them» 
ſelves hardly grieved of themaletout (63 ill toll) of wwlls, that is to ſap, of eve- 
rp ſack of woll 40.s, and pzayed the ſaid King fo releaſe the ſame, thereapon the 
ſaid King did releaſe the ſame, and graunted further fo2 him and his heires, that 
no ſuch thing ſhould be taken without their common aſſent, and their ged wtll : 
and fn that Act there is a ſaving, Sauve a nous, & nous heires la cuſtume de laynes, 
pealx, & quiures avant grante per la Commina'tie avandit ; @o as thts Act of Par- 
ttament p2oveth that the ſaid cut-me of vj.s. viiz.d. foz woll, and xiij.s.itij.d.foz 
leather was grannted by Parlfament., | Mt. | 
_ Bythe Statute De tallagio non concedendo, (which fs but an explanation of 
this bzanch of the Statute of Magna Charta) it is pzovided ; Nullumcallagium 
vel auxilium per nos vel hzredes noftros in Regno notftroponatur, ſeu levetur tne 
voluntate & aflenſu Archiepiſcoporum, Epiſcoporum, Comitum, Baronum, mili- 
tum, burgenſium, & aliorum liberorum Comit' de Regno noliro; SoasE.r. tn 
concluſion added the etfec of the clauſe concerning this matter, which in his ex- 
emplification he had omitted out of Magna Charta. 

Sg Cap. icineris de novisconſuetudimbus levatis in regno, five 1n terra, five in 
aqua,&c, where conſuecudines arc taken fo2 cuſtomes, 

Upon grant to Þerchant @trangers of divers pziviledges, liberfies, and im- 
munities thep graunted to the King and hits hefres,De quoliber faccolanz 40.4, 
de incrementoultra culiumam antiquam dimaid Marc', quz prius fuerit perſoluta 
& fc pro laſto cortorum dimid Marc', & de treſcentis :pellibus lanatis 40. d. 
ultra certum illud , quod & antiqua cuſiuma fuerit prius datum. Note here the 
Cuſtome whtch was graunted z E. 1.is here called antiqua Cuſtuma, and this new 
Cuſtome ts called nova Cuttuma,and ſometime the ong ts called magna Cuſtuma, 
and the other parva Cuftuma, | 

2. Here tt appcareth that Berchants Strangers paid the fozmer Cn- 


ſome, b 
Pozeover by that Charter, po va of thze pence npon the pound was 
grannted fo the King, and hts hefres bythe Perchant Strangers, Er de quo- 
libet vininomine Cuſtumz duos folidos,8&c. And this at this dap is called 
Butlerage, and is paid onelp by Perchant Strangers; but pziſage is paid by 
the Cnglifh onelp, ercept the Citizens of London, and thisis an aunctent duty : 
foz I finde it accounted fog inthe ratgne of H.z. by the Kings Butler, — 
2 called 


.* 


Rot. Par. 3E.x. 
m. 1. Rot. fininm. . 
3 E.1. m.24. 
Mich.26 E.1.Inv 
retorn, brevium. 
Ex pte. Remem. 
T hefaur. in Scac, 


Ror.Par. anav 
48 H.z.a tergoy 


Anno 25 E.1. 
Sec more in the 
Expolition of 
that Statute, 

Rot. Parliam. 
1z H.4 nu.18. : 
A new Office 
graunted with a 
fee incharge of 
the Subject, is a- 
guniſt this AR of 
25; E. 1-andof 
3a E.r. hereafter 
following. 


Anno 34 E.r. 
See mare in the | 
exp f1t1on of this 
Statute, 


Cap. iineris- 


ot. Chartarum. 
31 F.1.nNu.44. 
Charta Mercatoria 


Rot,Pas. Anno 
49 H.3- 


\= Ht 
60 Magna ( harta. . Cap.zo. 
called Certa priſa, which at the firft was graunted in iſcu end ſaffefeoien of pur: 
veyance fo2 wines. And lap, by that Charter if is grounted, Qrod rulla ex- 


WT" PO_EY ao, prifa, vel przſtatio, aut aliquod aliud cnvs ſuper perſoras Mercatorum alie- 
norum przdi&', ſeu bona conmdem aliquaterus 1imporatvr cortra ſormam ex- 


OY 


preſſam ſuperiusconceſſam: ©o as no impoſition can be ſet without afſent of Par: 


liament upon any ftranger. | 


Rot.ordinationg, It was o3dered and reſolved bp divers Pzelates, Carles, and Barons, by 


Annos F.2, in fogce of the Kings Commiſſion, that no-new caſtomes could be levied, no2 aun» 


SCACCArIO.- cient increaſed, without authozity of Parlfament, fo2 that ſhenid be agatvſt the 
' great Charter. Anno 6. E.z. Rot. Parhament, nu.4. that ro tallage ſhall be aſſeſs 
ſed but in ſuch manner as it hath ben in time of his aunceſto2s,and as it ought to 

| be, and diſaynull all others. 
11 E.z.cap-r. \ Jn Anne11.E.3. ft was made felony fo carry woll ont of the Kealine, the 
Rot.Parl. 13 E.3- end Whereof was; that our wol ſhould bee dzaped into cloth, Wut the King 


nu.12.licence,&c- wanting made this uſe of this Act: In the 1 2, and 1 3. pears of his raigne he made ._ 
& 14E.3-fu-3- Difpenſations of that Otatute in conſideration ofmoney paid: but that @tatute 


licence. 


Ror. alinance. Called a great w2ong, Cum populus Regni rofiri variis oneribus;tallagiis, & impoſi- 


ltved not long, Jn 13.E.3. a great fmpcſition was ſct upon wolls, end it is ©. 


12 E.z.memb.23 tionibus haRenus przgravetur, quod dolentes referimus, and there doth excuſe © 


in dorl. ' bhimſelfe, ; ; 


Note here is the wo2d impoſitiones firft uſed, impoſed by any King, fn any 
Reco2d that J have obſerved, and doe remember. 


14 E.3-cap.21. Anno 14.E.z-cap.21. A Subſidie graunted to the King of woll,wolfells,and 7 
leather, «c. by Parliament, foz a certain time in reſpec of the warres, foz which _ 
the King graunteth, that after that time, be noz his hetres would take moze then 


the old cuffome, 
After this time ended, the King entred info a new device to get money, viz, 
Rot Parliam: fat by agreement and conſent of the Perchants, the'King was to have4o.s. of a 


:7E.3. nu.2s, fackofwoll,ec. bat hereof the Commons (that in troth were to beare the bur- | 


25 E.3.u.22. Dden,foz the Perchant willnot be the loſer) complained in Parliament, fo2 that 


36E.3.nu-26. the graunt ofthe Perchants did not binde the Commons, and that the Cuſtome 7 


might be taken accozding to the old ozder, which inthe end was graunted, and 
; that no-graunt ould be made but by Parliament, 
Rot.Parliam. 


No charge ſhall be levied of the people, ff it were not graunted in Par- 
21 E.z-nu.16, {fament. 
Rot, Parliam. In 2LE.3. by authozify of Parliament, a Tuſfome was araunted of cloth, 


Se E.z.Dicr 1 E. fg that the woll was fog the moſt part converted into cloth, which you may ſ& 
__ = in Orig, Scaccar. 24. E.3.Rot.1 3. 


Int* origin. SCac. 


24E.3-Rot-1z, By the Statute of 27.E.3.cap.4. in-pzint, a ubſidie of everycloth to take of + 


27E.. cap.4. fheſeller (over the Cuſfomes thereof due, that is,fuch asthen endured fo2 atime, |. 


and were graunted by Parlfament) that is to ſay, of every cloth ofaſſiſe, where:n 7 


there is no grain, 4.3.xc. 


Andhere it is wozthy of obſervation, that there were two cauſes of the ma» 


king of this Statute, 1, Foz that foz cloth no cuſfome was due other then by 
the Act of 21, E,3. 2. Foz that woll being converted to a manufacure; and 
made info cloth,the ancient caſtome of Dimid.mark fo2 aſack of wol wis not-by 
- Law payable, becanſe the woll was turned into another kinde, albeit the cloth 


- was made of the woll; And this doth notably appeare by the Kecozds of «he 
Exchequer, one of them in the ſame peare that the Ac of 27, E. 3. was 
made. : 


Int. original. de Ac jam magna pars lanz dicti Regni noſtri eodem regnopannificetur, de qua cu- 
Scaccar, anno . ſtumaaliqua nobisnon eſt ſoluta ; And there it appeareth that that was the cauſs 
24 E.3. Rot.q- of giving to the King a Subſidie foz cloth by the ſ-fd Ac of Parliament, 
_ _ _ of z7.E.3. And pet if in any cafe the King by his pzerogative might have 
oriſt a _ ſet any impoſiffon, hee mfght have ſet tn. that caſe, becauſe, as tt aps 


of the Infticures, P*Areth by the Recozd, by making of cloth hee leſf the caſfome of 
fel. 49. b. woll, 


© 


"Tg 


Re | 
Cap.30. Aagna Charta, 


Ror. Parliam 45+E.3. No impoſition 02 charge, 4c. ſhall be ſet without aſſent 
of Parliament. : | | h 
50. E. 3. Richard Lions, a Merchant of London purſifhed foz pzocuring new 
{mpoſifions; and ſo was the Lo2d Latimer, the Kings Thamberlatne, Andin the 
ſame Parliament,nu. 1 63.upon complaint that new tmpoſitions were ſet, the 
King in Parltament aſented that the ancient cuſfome ſhould be holden, and no 


new impoſitton lef. 


Gl 
Rot,P arliam. 
45 E.z. nu.43- 
.Rot.Parliam. 


50 E.z.nu,17,28; 


Nu. 163. & vide 
ibidem 191. 


In the rafgne of E. ;. the black Pzinge of Wales having Aquitaine granfed foQor. Par. ann» 


him, did lay an impoſitfon of faage oz focage, a toco, upon the Subjects. of that 
Dukedome, viz. a thtlling fo every fire called harth ſilver; which was offo 
great diſcontentmcnt, and odfous to them, as it made them to revott, 

And no King ſince this time tmpoſed by pzetert of any pzerogative,any charge 
upon Parchandiſes impozted inte; oz expozted out of this Kealme,untfll Nuen 
Mariestfme. S& the Statute of i1z.R. 2. cap.9. & Rot. Parliament. 8.H.6, 
num, 29. 

And in 3.-H-5.the Subſidie of Tunnage and Poundage was graunted foKing 
H 5. during hts life, in reſpect of the recovery of hts right tn France,(which was 
the firſt graunt foz life of that kinde) yet therein was a provito, that the King 
ſhould not make a graunt thereof to any perſon, no2 that if ſhould be any pzece- 
dent foz the like to be done to other Kings afterwards;but yet all theizings after 
him have had it foz life,ſo fozcible fs once & pzecedent fixed (n the Crown, adde 


'what proviſo pon will, 


And this graunt by Parliament of the Subſidy of Zunnage and Poundage 
fo the King is an argument, that the King taking it ofthe gift of the @ubjec, 
had no power to impoſe it himſelfe. | 27 

The Lo2ds and Commons cannof be charged with any thing fo2 the defence 
of the Realme , fo2 the ſafeguard of the Dea, ec, nnlefſe if be by their 
will in Parliament, that fs, in the graunt ofa Subkidy , whereunto the King 

Non poteſt Rex ſubditum renitentem onerare impoſitionibus, | | 

King Philip and Nne&n Mary, graunted by Letters Patenfs fo the Pajoz, 
Boyliffes, aud Burgeſſes of Sourhampron, and their @uccefſozs, that no Wines 
called Palmeſeyes to bz: impozted tnto this Realms by any Dentz3en, 0z Alſen, 
ſhould be diſcharged o2 landed at any other place within this Kealme, but onelp 
at the ſaſd town and Pozt of Southampton, with a p2ohibition, that none ſhoulo 
doe to the contrary upon patn to pap treble Cuſtome to the King and Nun, 4c, 
And fo2 that Anthony Donate, Thomas Frederico, and other Berchant Strangers 
bought divers 1Buts of Malmeſey,ec. and landed them at Goore, and in Kent, 
Gilbert Gerard the Attourney Generall, infozmed in the Exchequer, againſt 
the ſaid Merchant Strangers foz the ſafd treble cuſfome, £c. Upon whith in: 
fozmotion, as to the ſafd treble Tuſtome, theſaid Anthony Donat demurred in 
Lew,tc. And thfs caſe was argued in the Exchequer Chaniber by Cousſfell 
learned on both ſides, and upon confercnce had. two points were reſolved by all 


- the Judges, 1. Lhat the gratnt made in reſtraint of landing of the ſatd Wines 


was a rcftraint <f the &tberty of the Subject, againft the Lawes and St-tutes 
of the Realme, 2.,DThat the aeſſement of treble cuſtome was merly vofd, and 


© agatnft the Law. As it appeareth by the repozt of the Lo2d Dicr under his hand 


(which J have in wp cuſtody.) wut after by Act of Parliament, in Anno 5 Eliz. 
= _=_ Charter is eftabliſhed as to Perchant Strangers onelp, but not againff 
uvjeas, 

And where impolts, oz itmpoſitions, be generally named in divers Acts of 
Parliament, the ſame ere fo be intended of lawfall impoſitions,as of Tunnage, 
and Pourdoee, 02 other Subſidies tmpoſed by Parliament, tnt none of thoſe 
Acts 02 anp cther doe give the King power at his pleaſare to impoſe, Se the fi 
par* of the Inſtitutes, Sect. 97. 


25 E.z. Created 
Duke of A qui- 
raine, 


Ror. Parl 8 H.s. 
nu. 29, & Rox, 
Par.28 H.6-nu 3 5 
Rot. Pal. 3; H.s. 
nu. 50. Stat 2, 

Sce in the four th 
part of the Inſti- 
tures. Cap. of the 
high Court of 
Pailiamenc. 

more of the Sub» 
lidy of Tunnage. 


Rot. Parliam. 
13 H.q.nu 10+ 


Forteſc,c. g.& 12; 


Int communia de . 
Teurmimo S. Tra. 
ano 1 Eliz, 
Kot. 73. 


Mag. Chart.c2.30 
9E.3c.1.14E.3 
25 E.3. CaP.2« 

27 &28E3.0f 


the $ eaple, 


2 R.2z.cap-1, 


23 H.6. cap 18. 
I 4 H.8.ca. 4. 
13 EL 64 » Fac: 


rt 3: 3 Jac.ca.s. 
Int' deci eta in ca- 
met4aScac:. Mich, 


It is then d:maunded, by what Law Cuffome ts paid fo2 kerſeyes, whites, , & , z1;z. Mich. 


platne, ſtraits, and other new d2zaperies, made of woll ; foz it appeareth by Ads 32 & 33. Eliz. 
of Mic. 39.& 49Eliz, 


G2 Magna (harta. Cap.3o, 
of Parliament, and common expertence, that all theſe pay Cuffome to the King, 
{Lo this it is anſwered, That a pzopoztionable ©nbſidy, oz Cuſtome is paid foz 
them within the equity of the ſaid @tatnte of 27 E.3. cap.q4. and likewtfe a p20: 
poztionable Alnage is alſo due fo2 themby that Act, 
Hil. & Paſch. anno a Jacobi Regis, greaf queſtions were moved, Whether 
' Friſadoes, Bayes, Nozthern Cottons, Nozthern Dozens, Cloth-rafh, Duran» 
ces, Perpetuanoes, Taft-mocadoes, Sackcloth, Fuſtiang, Wozfkeds, Stuffes 
made of Wozfted yarne,xc. were within the ſaid a of 27 E. 3. as concerning the 
Subfidp, and Alnage: and if they were not, whether the King by his pzeroga- 
tive might not impoſe a reaſonable Subſivp, oz Cuſtome npon them p2opoztio» 
nably fo the cloth mentioned in the Statute of 27 E.z.And this being gueſttoney 
befcze the Lozds ofthe Councell, they wzote to the Judges to be certified what 
the Law was in theſe caſes,who apon mature deltberatton, the 24 of June 1 605, 
rcfoived, and ſo certified the Lozds by their Letters under all their hands, That 
all Friſadoes, 1Bzpes, Nozthern Dozens, No2thern Tottons, Cloth-raſh, and 
other new ZD3apery made whollp of woll, of what new name ſoever made, as 
new D3apery foz the uſe ofmans body, are to peld @ubſidy, and Alnage accoz- 
dtng tothe @tatfute of 27 E. 3. and within the cffice of the auncient Alnager, as 
map ?ppezre by ſeverall Decres in that behalfe in the Crcheguer, in the time | 
of the late Nun: but as toiching fuſttans, canvas, and ſuch like made meerly of 
cther ſtuff? then wwil, 03 being but mixed with woll, it was reſolved by all the - 
Note this, Jadees, that nocharge could be tmpoſed foz the ſearch oz meaſuring thereof,but 
that ail ſuch Letters Patents ſo made are voyd, as mep appeare by a Recozd 
of x+ H.4. wherein the rcaſon ofthe jabgement is particulorlp recited, which 
the Judces thought god in their Letters to ſet downe as followeth, 

King H.4. graunted the meaſuring of wcllen cloth, and canvas, that ſheuld be 
bzought to London, to be fold bp anp Stranger,oz Dentzen (except he were free + 
of London) taking an ob. of every whole pece of cloth ſo meaſured of the ſeller, 
and one otherob. of the buper, and ſo aftcr that rate foz a greater oz leſſer quan- 
fity, andonepenny foz the meaſaring ofan C. ells of canvas of the ſeller, and 
ſo mach moze of the baper ; and though it were averred that two other had cn« + 
fjoped the ſame office befoze with the like fees, viz. one Shcaring by the ſams 
Kings graunf, and one Clichew befoze by the graunt of R.2. (and the truth was, 
Robert Pooley.fn 5.E.3. and John Mareis, in 25 E.z. had likewiſe enjoped the 
came) pet amongfl other reaſons of the ſaid judgement, it was ſet downe, and 
adjudged that the fozmer poſſeſſion was bp extoztion, cohertion, and without 
right, and that the ſaid Letters Patents were in onerationem. opprefſionem, & 
depauperationem ſubdirorum Domini Regis.&c. & non in emendationem ejuſ. 
dem populi ; and therefoze the ſaid Letters Patents were vopd, And as touchs 
ing the narrow new ſtkuffe made in Norwich, and othcr places of Wozſted parn, 
13E.3.cx pteRe- ft was reſolved that it was not grauntable,noz fit tobe graunted, foz there was 
_ © ——_— never any Alnage of Norwich Wozfteds, and fo theſe ſtuffes, if after thep be 
EI Emaie 4 made, nd tucked up foz ſale by the makers thereof, they ſhould be again opened 
according to this Eo be viewed,and meaſured, they wtll not well fall into theirold plights,xc, as by 
reſolution. the ſaid Letters it moze at large appeareth, Theſe Lettcrs were openly read af 
30 E.z. Comfort. the Councell Table, and well appzoved by the whole Councell, and the Lozds - 
cas wh Gove commanded the ſame to be kept inthe Councell Cheſt tobe a direction foz them , - 
Joh: Mareis to anſwerſuttozs in theſe caſes. 

ut thze judgements in the Exchequer have bene cited fo2 p2ofe, that 
the King hath power to ſet {mpoſitions upon Perchand:3es expozted, and ims 

1, A judgement given fn the Exchequer in an fnfozmation againſt Germane 
Coll foz 40.s. ſet by Nuen Mary upon every Lun of wine, of the growth of 
France.to be bzought info the Kealme., But the caſe there was this, the Attour- 
ney generall infozmed,that where King Philip, and Nun Maryby their Pzoclas 
mation, 30 Marti, in the 4. and 5. peares of thetr ratgne, did will and ſtraitly 


command, that no wines of the growth of France, ſhould be bzought into this 
Realme, 
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Paſch. r Eliz. in 
Scacc.ex pte Rce- 
mein, Regis. 


Cap. 30. AM agna ( harta. 


NR ealme, without ſpeciall licence of the ſaid Kingand Nueene, under paine of 


fozfetture offuch Wine to the King « Queen?,Cumyg; cri dict' nuper Rex & Re- . 


oina de advilamento Concilit ſui ad tunc ordivaver 8 decreverunt, cuod quzxliver 
perionas quz in hoc Regnum Anghz induceret hojuimcdi vina contra {oriam 
proclamationis predict , {olveret pro quoliber dolio hujulmodi vint 4o s. vocat 
impolt. &c. and that German Ciol, agatnff the fozme and effec of the lata 
Pzoclamatton, had bzought info the Realme 338, tunnes of Wines of the 
crowth of France, and had not piz(d 40 s, fo2 each and every tunne: the Defen:- 
pant pleaded a licence from the ſaidKingand Queene, dated tye 9. of Decemb, 
anno 1. & 2, to bzing into the Realme x 500. funnes of wine, cf the growth of 
Fraunce,in ſfrangers bottoms, with a non obſtante of any Law, Statute, oz 
Þ2oclamatton made 02 tobe made to the contrary, whereapon the demurrer 


was jopned- 
Ju this Reco2d theſe things are fo be obſerved,firſf thata Pzoclamatfor pzo- 


hibiting fmpoztation of wines apon paine of fozfciture, was againft Law: foz 


it appeareth not,that any warre was bet weene the Realmes. 2, Lhe P2ocla- 
matfon was made ofpurpoſe fo ſet an fmpoſitton, fo2 the 40s. is impoſed upon 
themonly, and wpon ſuch as ſhould baing fin Wines againſt the ſafy Pzoclama- 
tfon, ſoas the Pzoclamation was the ground ofthis infozmatton. 3- The 
Ling and Qucene by advice of thefr Touncell, did o2der, and decree, &c, and 
ſhcweth not how,oz by what meanes thts ozder and decree was made: the pleads 
ing of fuch a fozmer licencp lo inſafficiently ſheweth, that ff was by agreement 


" and conſenf, | 


3 

2+ The executozs of Cuſtomer Smith, were charged tr a ſpecfall infozmation 
fo2 receiving an impoſition of iff. 5, tiff, d. ſef by Qucene Elizaberh, under her 
p2ivy ſignet, upon every hundzed weſght of allome made within the domint- 
ons of the Pope, and judgement in the Exchequer was given againſt them: the 
reaſon of this judgement was, fo2 that Cuſtomer Smith recetved the ſame as 
due to the Nucene, and the iſſue was: jopned, quod predict executores non rene- 
banturad comfutum, &c, 'and the validity of the {impoſition was never que« 
ſtioned. 

3. A judgement was given in the ©xrcheancr, fog an impoſition ſet upon 
Currants, but the common opinfon was,that that judgement was againff Law, 
and divers expzelle acts of Parliament;and ſo by that which hath been ſatd, it 
doth manifeſtly appeare. 

To conclude this point, with two of the maximes of the Common law, 1. Le 
common ley ad tielment admeature les prerogatives le Roy , que iz ne tolleront, 
ne prejudiceront le inheritance daicun, the Common law hath ſo admeaſared the 
p2erogatives of the ing, that thep ſhould not takeaway, noz pzcjudice the in- 
hcritance of any; and the beſt inher{tance that the Subject hath, is the Law of 
the Realme, 2, Nihilcam proprium eſt imperu,quam legibus vivere. 

Upon this Chapter, as bp the ſafd particulars may appexre, this concluſion 
is neceſſarily gathered, that all Bonopolies concerning trade and traffique, are 
againſt the liberty and freevome, declared and graunted by this great Charter, 
and againſt divers other Acts of Parliament, which are good commentaries 
upon this Chapter. | | | 

Le point del conge del demurrer des metchantsaliens eſt iflint interpretable, que 
ceone ſoit in prejudice des villes, ne des merchants dangleterre, & il ſojent ſereme- 
ments al Roy & plevyes hlz demurront plais que 40 jours. 

Foz the well initreating and ozdering of Merchant ftrangers and denizens, 
and fog * due implopment of their mony upon the native commodities of this 
Kealme, manp Statutes have beene made ſince this great Charter, and have 
been excellently expounded in the raigne of Qucene Elizaberh, but that matter 
belongs not to this place, 
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Mich.38. & 39. 
E:iz.in Scacca:o 
Rot.3 19s 


In mem. Seaccar. 
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4-[acob. Ror. 32. 
in inform. vert. 
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I 2.H.7.cap.6. 


Mirror C.5.6-5 4 
4-E.4.C.15. 


5-H.4.c.9. 
27.H.6.cap.3. 


17.E-4 cap.1. 
3-H.7.01;2. 
* Sce hereafter 


the expoſi- 
tion upon the 
Statutes of ino- 


_ ploymenrs, 


 Seethe firſt part 


of the Inſtitutes 


ſc. 103. 
47-E.3. 21, 
F.N.B.s. 


' 


47-E.3. 21, Ri- 


paraves; caſe, 


Magna Charta.  Cap.zt, 


/ 
CAP. XXXI, 


I quis tenuerit dealiqua Eſcacra, ficut de honore Walling- 
ford, Notting. Bolon. & de aliis eſcaetis que ſunt 
in manu noſtra, & ſfint Baroniz, & obierit heres ejus, non 
det aliud relevium, nec facietnobis aliud Tervitium, quam fa- 
ceret Baroni, {1 Baronia effet in manu Baronis, & nos eo- 


dem modo eamtenebimis , quo Baroeam tenuit. Nec nos - 


occaſione talis Baroniz,vel eſcactx habebimus aliquam eſcae- 


tam, vel cuſtodiam aliquorum noſtrorum hominum, nif1 de 
nobis alibi tenuerit in capite ille qui tenuit Baroniam, vel 
elcactam illam. | 


By this Chapfer if fs declared, and enacted, that if any man hold of any ef- 
cheate,as of anp honour,o2 ofother eſcheats, which are Barontes, and were in 


the Kings hands; Firft, if he die, his here being of full age, hts heire ſhall give | 


no other reltefe to the King fhen he did fo the Baron. 2. Noz doe none other 
ſervice to the Bing, then he ſhould have done fo the Baron. 3, That the King 


hall hold the honour 02 Baronftc as the Baron held it, that is, ofſuch eſtate, and 7 
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in ſuch manner and foz:;ne, as the Baron held it. 4. The King ſhall not have | | 


bp occaſion of any aronp, oz eſcheate, any eſcheate bnt of lands holden of ſuch 
Waronte. 5, Noz any wardlſhip of any other lands then are holden by Knights 
ſervice of ſuch Baronte, unlrNe he, which held of the Zzaronte, heldalſo of the 
Kfng by Knights ſervice in capie, 


All thfs is meerely declaratozy of the Common law, and here it appeareth 7 
that he that holdeth ofthe King, maſt hold of the perſon of the King, and not of ! 
any honoz, Barony, Pannoz oz ſeigntorp; and ft appeareth farther fa our books, | 


fhat he that holdeth ofthe King in cheife, muſt not only hold ofthe perſon of 
the King, bat the tenure muff be created by the King , oz ſome one of the p3o- 
genifo2s, oz pzedeceſſozs Kfngs of this Realme, to defendhis perſon and 
Crowne, otherwiſe he ſhall have no pzerogative by reaſon of it, foz no pzeroga- 
{ive can be annexed to atenure created by a Dnbject. Note here fs nof named 


the honour of Konc, which was an auncient honour cver ſince the conqueſt, 
wh{*:; 8.3. raiſed to a Conat Palatine,as in the 4.parf ofthe Inſticurescap.Duch. 7 
of Lancaſtre appearetb.Sece 28. H.6.11, per touts les juſtices, I.E. 6,Bro. trav. 53. | 


Stamford Prerog.29.b. 


C. Dealiis eſcheatis. ] #ome queſtion hath been made of theſe wo2ds, A 
fo2 ſome have ſafd that theſe wozds ars tobe underftood of common eſcheats,as be 


where the Lozd dicth without hetre, oz where he is attainted of felony: But 
where the Lo2d ts aftainted of high Treaſon, there the King hath the land by 
fozfeitiure of whomſoever the land is held, and not fn reſpec of anp eſcheate by 
reaſon ofany ſeigniozte: and therefoze where William Riparavea Nozman, held 
lands fn fee ofthe King, as ofthe honour obPeverell, and Riparave fozfeited his 
ſaid'land foz Treaſon, and the King ſetſed it as his eſcheate of Nozmandy, in) 
thts caſe the land ſo fozfefted was no part ofthe honour, as it ſhoulv have been, 
if it had come to the King, asa common eſcheate, foz ff cometh to the King by 
reaſon ofhis Perſon, and Crowne, and therefoze if be graunt it over gc. the 
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Cap.32. | Magna (;harta. 65 
Patentee ſhall hold {t ofthe King in chiefe, and not of fhe honour, And all this 
is to be agreed, bat pet the tenants that held befoze of the honour by Knights 
fervice, cannot hold of the King in chiefe. r. Foz that they yold not of the 
perſon of the King, bat of the Honour. 2. Becauſe the tenure was not created | 
by the King, oz any of his pzogenitors, as bath ben ſatd, 
' And ſo doth Bracon, who w3ote ſone after the Statute, expormd this great PraQton.|.z. fol. 
Charter to extend to fozfeiture of Baronies foz treaſon, as of the Nozmans. 87. bo.H.b. r= 
And yet to make anend of all ambiguities and queſtions , the Statute of ne —_ 


4.8. livery, 
1 E,6, was made, which is, as the fvo2ds be, a plain declaration and reſolutton of .; _ 


| the Common Law.Likewiſs theStatute of 1.E.3. which p2ovideth, that where aicr ,8 


the land, that is holden of the King, as of an honour, ts aliened without licence, *-E 5.29.4. 


no man ſhall be thereby grieved,is alſo a declaration ofthe Common law, =_ + EN 
By this Chapter it appeareth, that a ſubject may have an honour, | the ral h 
' kre&.1. 


M— 


C 4 P. XK 
N Ullus liber homo detde c#tero amplius alicui, vel vindas Te 2a 


a, . Repge. Not. & 
alicui] deterra ſua, quam ut de reſiduo terrz ſux pollic Derb. a ded 
ſufficienter fieri domino feodi ſervitium ei debitum, quod per- aan 
tinet ad feodum illud. | $08. ht. 
_ Eap.3.mirror.c.5., 
1 Firſit is tobe ſeenc, what the Common law was befoze this Sfatnte. > OS 
i. What fs wzought by this Statute, where the lands are holden of the Noonan 
na, 
K ry What this Statute hath pzovided fn caſe where lands are holden ofa ;..v, -.17. 
ject. Fw 
Befoze this Statnte, in caſe where the femure was of a common perſon, the 
tenant might have made a feofment of a parcell of his tenancy to hold of him, _ pu 
foz the ſefgniozy remained intire as it was, and the Lozd might diſtreine in the 29% P- '9- 
tenancy paravailefoz his rent, and ſcrvice ; but at the 'Common law, he could .;. Ad. 
not have given a part ofhis tenancy to be holden ofthe Lozd; foz the tenant by 20.E.3.avowy, 
this Ac could not divide the feigniozy of the Kozd which was infire, foz at the Ror-Parl-2g.E.z, 
beginning the Lozd reſerved his ſeigniozp out ofthe whole tenancy, and might _ ES 
diftreine in every part thereof foz his ſeigntozp, but if the tenant might have , . nc 
raade a feofment of part to hold of the Lo2d, thenhad he ſecluded the Lozd of bis hc Scar. of w. 3. 
liberty to diſtreine foz the whole ſeigntozy in every part thereof, | dequia empto- 
At the Common law the tenant might bave made a feofment of the whole = cert. 
tenancy to be holden of the Lov, foz that was no pzejudiceat all fo the Lozv, ' E'NB. b. & 
2 But in the Kings caſe if was doubted, whether his tenant might have given ;;. c.. _m= 
part ofthe tenancy to hold of himſelfe, becauſe the Land, and the p2ofif that 13. Eliz, Dier. 
might come to the King thereby, was: removed farther off from him, and the 299-b. | 
meſnalty was ever oflefe value, then the land, and foz that cauſe the tenancy 4 Rot. pat. 2n.21, 


was called paravaile: b and in 18.E. x. the King anſwered to a petition fn Parlia- dh a. 


ment,Rex non vulc alicuem medium,&c. and this queſtion remained after this Chace, mate g, 
Statate, about the ſpace of 133. pears, viz. till the c Statute of 34. E.3z. was H:3 


made, whereby it ts pzovided, that alicnations of Lands made by tenants, © 2*%:AT-p.7. 


which held of H. 3. oz of other Kings befoze him, to hold of themſelves, that the — = 


=. . alienations Chould ſtand in fozce, ſaving to the Bing his pzerogative of the ttme x... 13 
| ofhisgreat Gzandfather, his Father, and his own, whereby it appeareth that Sramfprerap.s. 


this pzreogative to have a fine fo2 alienation, began in the raign of H,z, whtch #9.27-28.;E.36, 
was by this Act, and therefoge he beginneth with H.3. his great G2andfather, ,,, 13. E.. co. 
eTo the ſecond potnt by this Ac, where lands are holden oftheKfng,asKing,tn .., rcegatort?, 
Capice,be it by Knights ſervice,oz in ſocage in —— aliened without — in Turti, 
| cre 


66 eAX agna Charta. . Cap.zz. 
there groweth, as hath been ſaid;to theIingafine: Foz by the-Common law 
it-was againft the mature anvd-purity-of afee/fimple;foz the tenant'to be reffrat- 

ned from alienation. 
But ſome dtd hold that upon/this.Act the land fo #liened without ltcence 
was fozfeite to the King, '|by:reafon of theſe wazds, nullus'liber homo der;&c, Py 
and others did hotd.the contrary, that upon theſe wozds, the land was not foz: 7 
feited, but that it ſhould be feiſed in the name'of a diltreſſe, iand afine'to/bepaty 7 
fo3 the treſpaſſe, which I'take to-be the'better opinion; and the reaſon why our 
* [books 'fpeake; that no fine was due befoze 20H. 3. is, foz that about that peare 
;H.3.being of full age (as hath been'faid) div eſtabliſh and conftrme thts-great 
Charter, bat in trath-it was tn 21H. 3-asby'the-Charter it ſelfe appeneoth. 
r.E.;c. 12+ See Butthis queſtion depended about the ſpace of 100, pears gc. And was not 
#he#ratureof = ygftermineduntillthe Statate made in r.E.z. wherebp it is enacted , that the 
qi emptore;, King ſhall not hold them as fozfeite in ſuch caſe, bat that of lands ſo alienev 
Hl.2.E.;.coran there thaltbe from thencefozth, a reaſonable fine taken in the Thanncery , by 
Rege wilteſ. dne pzoces, which Actwas but an expoſition of this Chapter of Magna Chart 
Prerog,Regis £.6. as t0 lands holden of theting in Capice alfened without licence, ano extendethy 
EN.B.r75- tolandsholven of ths King by grand Serjantie alfencd without licence, 
jap.s4, " .Tothe 3. .the great donbt apon this Act was, that tn as much asthis Art 
Fc. Alienation ns 'p20hibition nenerall, and'impoſed no pane oz penalty, what pame the 
lins licence 34. -fenant,0g his feoffec thould incurre,if be vid the contrary; and bythe common 
Piles. Eliz.1.2- pinfon thts. Ac was thas interpzeted: that when-a-tenant of a common perfon 
ns $2 did atten parcel confrary to this Ac, the feuſfoz bimſelfe during his life ſhould 
| Not avoids if, quia nemo contra factum {inm propriumvenire poreft, but that his 
heire after his deceaſe might avoid it by the intendmeut of this Ac, to the end 
that menſhonld-not-purchaſe ſach parcoll, fog feare-of lofingtheſame alter the 
- death of the feoffo2: but if the heire apparant'had joyned with his nunceſter in 
the feoffment, oz after had confirmed it, and thereby had given his aſſent there- 
unto, .he 02 his -heires ſhould never have avoided it, whether ye furvived his 
Father 0z no; and ffthe heire entred upon this Statnte , the alience of part 
micht pleadthat.the ſervice, whevebp the land was holden, might be fuffictent- 
lpdone.of the reſidue, and thereuppon iſſue might be taken, And Jhave ſcene 
divers ſuchP2ecedents betweene this Ac of Magna Charcta, and 18. E.1, 
18.F.x.dequia WMhen-came theStatute of 18.E.1.which enacteth quod de cztero licearunicuiq; 
cmptores terra- 1ibero homini terras ſuas, ſeu renemeta ſua, ſen parts inde ad voluntatem ſuam ven- 
prac dere, ita tamen quod teoftatus reneat terram illam.ſen renementum illudde-capitali 
Domuno pereadem ſervitia, & contuerudines, per quz feoffator ſuus ills prius && 


V 


£0 tenult;8 (i partem aliquam earundem terrarum,ſeu renementorum alicniyendi- . 


derit,teoffatus ille partem illam immediatetenear de Domino. 

Pany excelleutthings are enacted by this'Statute, and all the dowbts upon 
this Chapter of Magna Charta were cleered, both @tatutes having both one 
end, (that is to fap) foz the upholding and p2eſervation of the tenures, whereby 
thejanns were holden; this Act of 18,E. 1, being enacted ad inſtantiam magna- 
Tum KCgntl, | 
_ 1 Firfthis Sfatute of 18.E,r, doth begin with a de cztero licear, which 
P30LLth that befoze-it was not lawfall to alien part, nnles ſafficient were left, 
and this appzoveth the -afozeſatd common opinion , that in that caſe, the heire 
might.enter, otherwiſe this Chapter of Magna Charra, had been 1 vaine and 
this de cztero liceat, had not needed, | 

2 LDhatbythis Statnte of 18, E. 1. the p2ohtbitfon and-penaltp by this 
Chapfer of Magna Chama, to avoive the tate of the feoffee is taken away; 
decateroliceat, &c. 

3 The point afozeſafd of the Co:mmon law, that the tenant conld not alicn 
parcell to hold of the Lo2d, is by this Act of 18, E. 1. altered. 

4 Anotherpoint ofthe Common law is by this Act altered, that where by 
the Common law, he hath aliened parcell to hold of hytmſelfe, this is taken. a 
wap, and the alienee ſhall hold of the Lozd pro particula, | 


) 5 Where 


Cap.32. eMapna ( batta. | 67 
- 5, Where the Tenant had liberfy, and election by the common Law fo make 
a feoffement of the whole, to hold efther of himſelfe, oz of the Lozd, now this 
liberty and electon is taken away, foz by this Act the Land muſt be immedtately 
holden of theLogd. | / 
6, Lhat the King is bound by this A, and.this appeareth by the Regiſter, Regiſtr. 268. 
| that the King cannot charge the feoffe of part with the entire Rent, bat there (f- F.N.8.234- 
eth a Writ De onerandopro rata portione ; But-the King may grannt Lands fo 
hold of himlelfe, foz he ts not reſtrained by this At, foz hereby no man is reſtxa(- 
ned.but he whtch holds over offonie Lo2d, and the King hoidethofnone, 
Wat then here rfſetha queſtion, Jf by this Chapter of Magra Charra, a fine 
foz alienation accrued fo the King upon an altenation of the Kings Zenant in 
Capite, and now thts reſfratnt (as hath ben ſaid) being taken awap ; how can 
that pzerogative fand, when the foundation > whereupon it ts buflf 
faileth #- | 
But hereunfo ft is anfwered. 1, The reffraint of Magna Charta, ſecundurn 
quid, as fo the avoydance ofthe ſtate ofthe feoffe by the heire, is taken away, ag 
hath ben ſaſd, but not ſimplicicer, fog in reſpec of the King, the finefoz alienation - 
remains due, and herewith agreth conſfant and continuall uſage, 2, The Sta- 
fate of 1 E.z.enaceth, Que deformes de tielz terres & tenements alien ſoic reaſo- 17 E.z 6.5. 
nable fine pritle in leChauncery,and thoughtt ſatth(deſormes)fromhencefozth,that = E-3- ubi ſupra, 
was nof, that any fine was dae befoze, but, as hath ben ſaid, to take away the 
queſtion of the fozfeiture. 
After this Ac out of the Office of the Remembrancer of the Exchequer, 
Writs of Quo titulo ingreſſuseſt, to help the King to his reafonable fine, iNned 
out of the Erchequer, to kriow how the feoffee came to the whole, oz part of the 
Land, and of what eſfate, whereupon the feoff& was d2tven to plead to his great 
charge and trouble, and therefoze upon conference had with the ings Officers, 
and the Judges,ft was ozdained, that ſeing the Kings Tenant could not alfen 
without lfcence, foz ifhe did,he ſhould pap a fine, that foz alicence to be obtained, 
the King ſhould have the thirv part ofthe valaeof the Land, which was holden 
reaſonable, and the feoffe ſhould pap the ſame becauſe his Land was otherwiſe 
fo be charged, and he rid of the trouble and charge bp the Writ of Quotitulo in- 
flus cf; and if the alfenation was without licence, then a reaſonable fine by the 
tute, was tobe paid by the alfeng, which thep reſolved to be.one peares 
| balue, which ever fince conſtantly and continually hath bene obſerves and 
patd, Ph ; Ti | 
This fine was fo be paid by the alien, as hath b&n ſaid, oz by thoſe that 
claimed bp oz under him, and if the fine be not paid, the Land ſhall be ſeiſed info 
the Kings hands ; and the intent of a Pariiament fs alwayes intended juſt, and 
reaſonable ; and therefoze ifa diſleiſoz of Lands in Capice make an alienation 
without licence, and the diſſeiſ& enter, the Land ſhall not be ſsiſed foz the fine, 
foz the dilleiſe is in by a title befoge the alienation, and ſo in other like caſes, 
If he tn the reverſion levp a fine of Lands holden in Capice without licence, the  ;- bo” 
lefte foz life ſhall not be charged with the fine, becauſe that effate was befoze *; x25. 
the altenatton , but yet ina Quid jurisclamar, the lefſ ſhall not be compelled 
to aftozne, becauſe the Court will not ſuffer a pzejudice to the King in like mans 
ner, as if the reverſion havben altened in Mortmain without the Kings lt- 
cence. Wa 
Jhave ben the longer in explaining this Chapter, becauſe it ſ&emed ſo ob- 
_—_ _ Readers in fozmer times, that thep paſſed if over without any 
erpianations 
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CAP. XXXINM. 


Mnes Patroni Abbatiarum , qui habent Chartas Re- 

gum Angliz de advocatione, vel antiquam tenuram, 
vcl poſſeſsionem , habeant earum cuſtodiam cum [vacave- 
rint] ficut habere debent, ficur ſuperius- declaratum eft , 
Cap. 5. | 


Mirrorca.5.$2- Fhis Statute is infended where the Pafron,oz Founder of Abbeyes, 02 Pzf- 
F.N-B:34- o2ies by ſpectall refervation, fenure oz cuſfome,onght to have the cuſfody of the 


432% Tempozaltiesoftheſame, duringthe vacation, as many Patrons and Foun | | 
ro Af p.6, ders in times'palt had, But ifthe King be Founder, he ought fo have the 
' Tempozalties 'during the Uacatfon, of common Right by hfs Pzero 


*y ; Kative. ets | IX : 
44 E.3.24- If the King md acommon perfon foyn itt a founvatfon, the King is the Foun« 
der, becaaſe ft ts an entire-thing, | 


Jfacommon perſon found an Abbey, oz Pziozy, with poſſeſfions of ſmall |” 
valne, and the King afterendow ff with great poffefſfohts, pet the common "4 
perfon is Forirder. If acontmon perfon fonny a Thatmferp, and afterthe King 2 
tranflats tt; and make if a Þonalferp, and ervow it with poſſeſſions, pet the 2 
xommon perforrfs in Law the- Founder, becauſe he gave the firlt living; wif 2 


the tranflatton be from regular to fecular, ve! & contra. 


= , [1 , 


— — 


CAP. XXXITV. 


| N Vilus capiatur, aut impriſonetur propter appellum fo- 


minx de morte alterius quam viri ſui. 


Seethe firſt part Foz this wozd, Appeale, fee the fir part ofthe Inſticates. At the Common be 
of the Inſticutes. 21, aww bokoze this Statute, a woman,as well as a man might have had an appeals *7. 
of death ofany ofher annceftozs, and therefoze the ſon of a woman ſhall' at this 


ſe&.g00. 


—_ 11+"; dap havean appoale, if he be hetre at the death of the aunceſto2,fo2 theſon is not 
17 E.4.1.20H4.6. Difabled. but the mother onely, fo; the Staftite ſaith, Propter appellum famine. 


43. Stamf. PL, Vide moze of this fn the firſt part of the Inſtitures. 


. .Ne-S,2 . \L 
49 $59. "BR * Flera ſaith, Farmina autem de morte'vitt ſui inter brachia ſua interfeQ1, & non 
li.4.tol-148. 1; - : | : n 
Brie fore Elect, Aller poterit appellare ; And therewith agreth the Mirror, Briccon, and 
ca.33.Sce the firſt Bracton. & 


part of the Inſti- By inter brachia tn theſe auncienf Authozs, fs underſfod the wife, which th 


rutes, ſett.24, dead hadlawfully in pofſeſion at his death ,foz ſhe muſt be his wife both of right Pp 
Flera ub: lupra- and tn poſſefſion, fog fn an appeale , Unques accouple in loiall Matrimony, fs 4 + 


Mirrorca.5$ 2. @ 

& ca2. S 7. ged plea. Fog 
5o E.3-14. A woman af this day may have an appeale of robbery,tc. foz ſhe is not reſfral 77 
28 E.3491. ned thereof. s 


3 E.z.Coron.z57 This Writ of appeale ofthe death of her husband,fs annexed to her Widow re 


20 H.6-46. hed, as her Nuarentine is, 
Jf the wife of the dead marry again, her appeale is gone, albeit the ſecond hu 


band die within the yeare; foz ſh& mult befoze any appeale bzonght, contt+ 
| | nae 
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Cap.35. MapnaCharta; . 69 
nue fmina viri ſui, upon whoſe death ſhe bzings the appeale/ GT | 2 

So if the bzing the appeate during her Widow-hod, and fake hugband, the ** H. 4-46. 
appeale ſhall abate,and fs gone foz ever. be 5 4 

So likewiſe, if in her appeale ſhe hath jubgemenf of death againff the 
Defendant, if after ſhe take hasband, the can never have execution of death 


againfk him, EF a 
, Albeit the hnsband be attainfed of high Treaſon, oz felony, yet tfhebe lain, ;; 11.7;,, 

his wife ſhall have an appeale, foz not wfthffanding the attainder he was vir 

ſans, but the heire cannot have an appeate, foz the biod is cozrapted betw&ene 


them. | 


C Appellum fominx.] a bermophzodite, if the male ſex be pzedo* 
minantf, ſhall have an appeale of death as bheire, but if the female ſexe doth exced 
the other, no appeale doth lte fo2 her as heire. 


a 


C4P. ANT. 


Vilus Comitatus de cztero teneatur niſt de menſe in 
| menſem,, & ubi major terminus efle ſolebat, major fit. 
Vide 2 Ed. 6. cap. 25. Nec aliquis Vicecomes , vel balivus 
ſuus faciat Turnum ſurm per hundredum, nif1 bis in anno, 
& non niſi in loco debito & conſueto, viz. ſemel poſt Paſ- 
ch", & iterum poſt feſtum S. Michaelis, er Viſus francipleg' 
tunc fiat ad illum Terminnm San&i Michaelis fine occaftone: 
Ira ſcilicer quod quiliber habear liberrates ſuas quas habuic, 
vel habere conſuevit tempore Regis Henrici avi noſtri, vel 
quag poſtea perquiſivit. Fiat aurem viſus de frankpleg' fic : 
videlicer, quod pax noſtra teneatur , & quod Tithinga te- 


-——_— IS b-Y 


 neatur integra ſicur efle conſuevir, & quod Vicecomes non 
- quzrat occaſiones, & contentus fit de eo, quod Viceco- / 


mes habere conſvevir de viſu ſuo faciendo, tempore H. Reg; 
avi noſtri. Vide Marlb. cap.1o. 


C Comntatus.] Quod modo vocatur Comitatus, olim apud Britones Interleges R.Ed. 
temporibus Romanorum in Regno iſto Bricanniz vocabatur Confſulatus; & qui Lamb-129.2b. 
modo vocantur Vicecomites,tunc temporis Vice-conſules vocabantur;ille vero dice. 17 verbo Con- 
batur Vice-conſul, qui Cenſule abſente ipſius vices ſupplebat in Juris foro. _— 


Curia Comitatus, in @axon, OCyPETEMOTE, 1. Comiratus conventus. 12 H.7.18. 
Ejus duo funt genera , quorum alterum hodie le Countie Court, altetum H_— 
le Tourne del Viſcount, olim Folkmote, vulgo nuncupatur; 0 as manp ttmes Fler.l.2.c2-3637- 
Turn* Vicecomitis ts expzeſſed under the name of Curia Comitatus,. becauſe ft 
extended thzough the whole County : and therefoze fn the red Bok of the Er x, librorutro, 
chequer, amongſt the Laws of King H.1. cap.8. Degeneralibus placitis Comita- in Scaccario.ca.t: 
tuurn\it is thus contatned, viz. 
Sicut antiqua fuerat in{litutione formatum, ſalutari Regis imperio vera w recor- 
atione 
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70 Magna (| harta. 


datione firmatum, gereralia * Comitatuuw plecita certis locis, & vicibus, & defi- 
nico tempore per ſingulas anni provincias convenire debere, nec ullis ultra fatigatio» 
nibus agitari, niſi propria Regis neceſſitas, vel commune Regni commodum 1zpiug 
adjiciant. Interfint autem Epiſcopt, Comites, Vicedomuni, Vicarii, Certenarii, Al- 
dermanni, PrzfeRi, Prezpoſiti, Barones, Vavaſlores, Tirgrevii, & catcri terrarum 
Domini diligenter intendentes,ne malorum impunitas, aut graviorum pravitas, vel 
judicum ſubverſio ſolita miſeros laceratione confiniant : Agantur __ primo, 
debica verz Chriſtianitatis jura, ſecutido, Regis placita, potiremo, cauſz ngulo- 


* 1. Turnorum 
placita. 


Regis placita, 

i. The Pleas of 
the Crown hol- 
den in the She= 
riſes Tourn alſo, 


Wapentachia, ( i. the County Courts) duodecies in arro congregari. 


Lamb.fol1;s. 


The oath of Al- 
lepgeance in the. 
ourn or Lect. 


przdifus Saracenos,& inimicos a R 


& per totum Regnum firmiter obſervari prxcepit : & hujus legis authoricate Rex 


Echeldre& ſubiro uno & eodem die per univerlum Regnum Danos oc- 7 


cidit. 


c&ded King Alured, ft ts thus enaged : 
Inter leges Edw. Prapofitus qui{que. i. Vicecomes, Saxonice Gere/a,Anglice Sheriffe, ad quartam 
Regis.anteconq.t circiter ſeptimanam frequentem populi concienem celebrato, cuique jus dicico 


cap-11, fol.51. zquabile, lireſque fingulas cum dies condicti adveniant dirimito. 
Þerebpy if appeareth that Common Pleas betwen parfy and parfy were hol- 
den inthe County Conrt everp month, wbich agreth with Magna Charta, and 
_ other Statutes and continnall aſage to this day, 
Interleges Edgari HF mbamongft the Laws ofKing Edgar if is thus concerning the Sheriffes 


Regis, ca-5.t0-89 7-onrn p30vided. 
| Celeberrimus ex omni Satrapia bis quotarnis conventus agitor, cui quidem illius 
Diaecelis Epiſcopus, & Senator interſunto, quorum alter jura Divina, alter huma- 
na populum edoceto ; which alſo agreth with Magna Charta, and other @tas 
tntes and continuall afage. 

35y that which hath ben ſafd, ff appeareth that the Law made by King H.r. 
was (after the great heat ofthe Conqueſt was paſt) but a reffitution of the aun- 
cient Law of England : And fozaſmuch as the Biſhop with the Sherfffe dtd goe 
in Circuit twice every peare, by every hundzed within the Countp (which alſo 
appeareth by this Chapter of Magna Charta in theſe wozds, Turnum ſuum per 
hundreda,8c.) it was called Tour, oz Tourn, which ſignifieth a circutt, oz per 
ambalatfon, | 

Now let us peraſe the ſeverall bzanches of this Chapter, 


Britton cape29. 
Fleralibe2.cap-45 
Marlcbr. ca,10. 
31H.6. Leer 11. 
F.N.B. 169.4, 


C Nullus Comitatus de cxtero teneatur nifi de menſe 
in menſem, & ubi major terminus eſſe ſokbar, major fir.; 
This (as hath ben ſa(d) is an affirmance of the Common Law, and Cuſfome 
of the Realme. | | 
C Comitatus.] Here Comiratus is taken in the common ſenſe foz the 
County Court, | 
| That 


- 


Cap. 3s. 


5p the Lawes of King Edward, befoge the Conqueſt the firff, which ſac: F 


rum, &c. deber enim Shcryſmore, (i. the Sheriffes Touroe) bis ; Hundreda, & | 


And truly did H. 1, ſap, Sicur anticua fuerat in{iirutione formarum : Foz theſe | 
Courts of the Zourn, and of the Countp, #1d cf the Le#te oz view of frank» 
pledge mentioned hereafter in this Chapter were very auncicut : fog of the *. 
ZTourn pou ſhall reade amongſt the Lowes of King Edw. Sraturum eſt quod ibi © 
(ſcilicer apud le folkmote) debent poruli omnes, &c. convenire, & ſe fide & facra- |. 
mento non frato ibi in unum & fimul confederare, &c. ad defendendum Reg- |. 
nutm,&c, una cum Domino ſuoRege,8& terras ſuas, & honores i!lins omni fidelitate | 
cum eo ſervare, & quod illi, ut Domino ſuo Reg11ntra & extra Regnum univerfum © 
Britanniz fideles efſe velint, &c. Hanc legem invenit Arthurus (qui quondam | 
fuic inclytiſſimus Rex Britonum) & ita conſo!1davit & conſederavit Regnum © 
Britanniz univerſum ſemper in unum, hujus legis authoritate e:pulit Arthurus Z 
o, lex enim iſta diu fopita fuit, donec Ed- | 
garus Rex Anglorum,qui fuit avus Edwardi Regis, illam excitavit,& erexit in lucem | 


Cap. e<MagnaCharta. -1 


defi- That the/Realme was dividedfiifo-Tonnttes,tongbefo2e the raifme of King 
tice Alixed;viz/itrthe'time of the -annetent 'Bzitons. Dee the firff part of 'the 1n- 
plus | Ritures, Set. 248. | | EY 

Al- ! 


C- Eriubi major terminus, 85c.] This is tltered byithe Statute a EcG.ap.4g: 


mum —_— 

ved | of2 E:6. wherebp{tisp2ovivedthat no Totity-Court Hall be-longerdoferred, 
», bo but onemorith froxi-Courtto-Cortef, arvſothe/fatv-Court ſhall be-kept'every 
ulo- © month, anid:noneotherwike. | | | | | | 

\& By which Actevery Tounty sf Englandiconeorning'the timw-ofthe kiying of 

| the Tounty Tonrt fs governed byonemivtheſameLaw. 

beſe' | And'there'is'to'be accounted 28. dayegto thelegall month in this cafe, any 
mk» yotaceozding'to the month-ofthe Kalender, no - | 
Y Cs C Nec aliquis Vicecomes , vel balivus ſuis faciat Tur- 
©. 1 num ſuum per Hundredum, niſi bis in anno, & non nifi 
eg- | jn loco ddbito & conſueto, viz. ſemel poſt Paſch. & iterum 


Feats, S So 


ch, &, Whe WGtiitute of 31 E.3. epplaineth tt, vrz. -one time within the month 


= 2 after Eatter, andanother time within the month after S. Michael, andifthey hold | 
ms | them in any othor manner, then thep thould loſe thetr Town foz that thme, 35 H.fol-7. 
Ed. Which isas much tofay, nsthe-Conrt fo holventoz that 'ttme, all be utterly £5 0 ous 
cem : votd, aidthe Shoriffe:ſhall tofe the pzoffts thereof, | ; EY 
| 
Rex 7 T Niſfi in loco conſueto.] his remainethto this vay, nEiche 
* þ Dicr u. & 5.Phil; 


C Per hundreda.] yow Hundzeds, and the Courts of the Hundzevs & ar, x51, 
firſt came, ſ& hereafter in.this-Chapter- . 


C Ec Viſns 'franciplegii tat hat ad illum Terminum 
Sandi Michaelis,&c.] 3t hath appeared befozr, that of annclont time 
the Shoriffe:-hadtwo great Courts, viz. the Wouvne, and the County Conrt 2 
Afterwarvs\foz4he eaſe of the peaple,anv ſpecially of the Hudbandmanthat each 
of them-might the:better follow thoir buſineCe in thefr ſeverall- vegres, this 
Court here gpokenvf, viz. viewoffrankpledge, 02 Let was by the King divided, 
andderived fromthe Toorn, and erannted to the Lvzds to have the biew of 
the Tenauts,and Reſtants withintheir Pannozs,xc, Do as the 'Tenanfs, and x: H.4.8g. 
Roſfiants ſhonld4have the:lane Jeufkice, that thep hadbefdzein the Tomn, dong «3 H.4-9. lib-rr: 
amto themat their -0wn-dages'withoat attp rharre v2 lvfſe of thme, mid foz that 0.4% Godtreyes 
cauſecmne the puty in many Lets to the LozdDe certo Lere, towards thetharge ©** ; 
ofobtaining the igrauut of the ſaid Let. 1's 
Heh @oltke wiſe, aud fo; the fame roaſon Were Pund2eds, any Vundzed Conrts, 

'” Ddividodandderived from the Countp-Courts,andthisthe King might doe , fo; 
lſo ' the TournamLtt bothare the Kings Courts of Rvoozd: And as theRing - 
per "hy ,maygralint aman to have power Terere placita within a certain pzecind, xc. FEA 
ets ' befogecertain Judges, andin a manner exemptitfrom the jurifvietfon of his | 
7 -+pigherTourts of guffice, fo micht he dve in cafe ofthe TZonrne;amv Handzed 
Courts : fo asthe Courts atid Jridges map be changed, bot the Lawes aud 
Cultomes,wherebp the Courts paoc@d,cannot be altered. Andas the Conntp 
Courf,and Þandzed Court are ofone Juriſotetton, ſ0 the Tonne,anvLeetbe - 
Alſo of one and the ſame guriſoiction ; fo Derivativa poteſias eſt ejuſdem juriſdi- Regula, 
cons cumprimvitva | -- | 
The ftpleof the Tourn is Caria frane.plegii Domini Regiscert apnd L. coram 37 H-6. Lect x1, 
Vicecomire in Turno ſuo tali die, &c. And therefoze in- fome Wwks it ts called * He7.x1. 
the Leete of the Tourn. And therefoze where the Dheriffe fipled dis Conrt, 6 H.7.2.8 H.7.1. 
Turi Viexcota tent cali dic apud L.8c.it was reſolved that it was infufficient fo 
| thaf 
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Mirror ca.1.$.16, 


18 H. 6. abbr. by 
. EF, Leer-1. 


4E.4;1. 
22 E.4-22- 
12 H.7. 18, 


\, 28H.8.Dicr13.b 


Paſch. 5. Jac.lib: 
fo.78. Bullcins 


calc. 


- Cicero. 


Mirror ca.1. $417, 


&ca.s.92. 


6H.7-2. & 3, 


FT 
/ 
( \ TD 


30 H.6. Leet TY 


24 H.8. Br, 
Lect 23. 
32 H.6-14, 
z H 7 4+ 
12 H.7.19. 
ty H.6.7. 


icr 7 Elitz2333 


334+ 


- the Zourn is, Curia viſus frank pleg' ; and the dertvative cannot of common right | 
have moze-then the p2tmitive, ; 4 
3ut both of the Tourn and the Leete, this maybe trulp ſa(d, = 
Tempora mutantur, & nos mutamur in ills ; FE 


Sheriffe in his Tonrn but once in the pear,viz.at the Tourn holden after  aſler, 


cell of the Tory) thonld be made onceevery peare. 


eM aona Charts; 


that this wozd Zourn is but the perambulation of the Sheriffe, but by ſhe right 
{ple of the ourn, it appeareth that the Zourn and Leet have but one fiple,and 
the ſame juriſdiction, 7 aw | 
But foz want ofthe knowledge of antiquifp it was obiter, fn 18 H.6. denfed 
that the ourn, andthe Lecf were of one juriſdiction, and two inſtances arg 
there put,viz. that the Leet hath conuſance of bzead and ale, that is, of the afliſe Y 
of bzead and ale, and the Zourn hath not conuſance thereof; and the other is, 
tha' in the Lect thep have authozity de preſenter cexx queux neon lies, abzidged © 
by Ficzh. a preſenter cewx,que ne ſont miles in le decennarie. of 
To the fi: | it is cleare, That the bzeach ofthe afliſe of bzead and Ale is p2v * 
ſentable in the Tonrn, as a common nuſance, and therewith agreeth conſtant 
and continuall experfence, and reaſon pzobeth, that the derivative cannot havg 
connſance of that which the pzimitive had not, unleſſe it be given by ſome Ag | 
of Parliament ; and herewith agreeth the fiple of the Tourn, and the authozity * - 
oflater Boks, = 
As to the tF5nd, it is ill repozted in the Bok it ſelfe ; but if it be intended 
as Firzh. abztidgeth it, then it is cleare that fn the Zourn they that be not put 


4 


into the decennary map be inquired of, ſoz, as hathbeen oſten ſatd, the ſtple of a 


Quodque vera inſtiturio i\ivs curiz evanuir, & velut umbra ejuſdem ad hue rema- | 
ne: habemus quidem Senatuscontuitum,ſed in tabulis repofitums& tanquam gladi- *.” 
wn in vagina reconditum. [ER 7 

wut now letus return to our Magna Charta, 


extendeth to the enquiry of felonfes, common nuſances and other miſdeeds, the | * 
view of frankpledges, and to all things inquirable in the Zourn. Now by this * 
clauſe it is pzovided that the Article of the Zourn concerning the vicw of frank ©- 


pledge, being here underff@d tn a particular ſenſe, ſhall be dealt withall by the | 


and fo it hath been f:2merlp expounded ; and therefoze it was well reſolved in 7 
24 H.8. that this clauſe of the ®tatute of Magna Charta, is to be underſtod of | 
the Leet of the Zourn,andnot of other Leets,and ſo without queſtion is the Law 7 
holden at this day, Ahat he that claimes a Leer by Charter, maft bold it at the 
ſame dayes which ere contained in the Charter, and he that clatmes it by pz# 
ſcription map claime to hold it once oz twice every peare, at any ſuch dapesas '_ 
ſhall upon reaſonable warning be appointed, if the uſage hathbeen ſo, ſo thatil 
hath been kept at uncertain times,oz elſe it ought to be kept at ſuch certain dayes © 
and times, as by pzeſcription yath been certainlp uſed; znd the next wozvs to 
this clauſe. bee, Ira ſcilicer cuod quilibet Labere hberrares ſuas, quas he | 
bu, &c. doe cxplaine the meaning of this Chapter, that it extendednot fo the * 
Leets of the @ubjecs, but they ſhould have thetr liberttes,as befoze thep had;and | 
this alſo appeareth by the concluſion of this Chapter, Er quod Vicecomes, &c. | 
contentus {it de eo quod :Vicecomes: habere conſuevir de Viſu- ſuo taciendo; | 
So as it mult be Vilus tuus, the @heriffes Utew, which of neceCity muſt be par» |; 
cell of the Tourn ; -and it ts atv tn the Mirror, that this view of frankpledge(par- 7: 


C Fiat autem Viſus de franc eg ſic, &c.] "F 
| £ , +] Here i appet- 7 
reth that the view of frankplevge ould have two ends, 1, Quod par | 


notira | 


' # 


Cap.3s. Magna (harta. 
noſtra reneatur.. 2. Quod Trithinga rteneatur integra. | | 

£02 the firſt, that the kfags peace might bekept; the right inffifution of the 
view of Franke pledge,and whereon the name came ts to be conſidered, which 
ts as followeth, 


Franci plegil. 1. Liberi fidejuſſores, free ſuretics 02 pledges ; and here it is ſaid 


far viſus d2 Francis plegiis, ira ſcilicet quod pax noſtra teneatur, that ts, let the 
bfew of pledges oz ſareties fo2 free-men be made, ſo that onr peace may be 
ho!den: Now the inftitytion hereof, foz the keeping of the Kings peace, was, 
that every free-man, at hfs age of « 2. years, ſhouldin the Leet (if he were in a- 
ny) 02 in the Tourne, (ifhe werenot in anp Leet) take the oath of alleageance 
to the King, and that pledges oz furetipgs ſhould be found \n manner hereaffer 
erp:eſſed fo2 his truth to the King, and fo all hs people, 03 elſe fo be Kept in 
p2ifon: Thfs Franke pledge conſiffed moſt commonly of ten houſholys, which 
the Saxons called Theothung, fn the Nozth parts they call them Tenmencale, in 
other places of England Tins, here in thts chapter Trithinga. i, Decemvirale 
collegium, whereof the maſters of the nine families (who were bound) were of 
the Sarons called Freoborgh, which in ſome places ts to this day called free Bar- 
rowe. i. Free ſarety , ez Franke pledge, and the Paſſer of the tenth honſhould 
1vas by the Saxon called by divers names,viz, Theethungmon,to this day inthe 
Weſt called Tythingman, and Tihenheofod and Freoborher. i. Capitalis ple- 
oius , Chicke plevge : and theſe ten maſters offamiltes, were bound one foz ano- 
thers family, that each man of their ſeverall families ould fand to the Law, 
63 if he were not fo2th coming, that they ſhould anſwere foz the injury oz of- 
fence by him committed, De eoautemqui fugam ceperit, diligenter inquirend' fi 
fuerit in franco plegio, & decenna,tunc erit decenna in miſericordia coram Juſittia- 


=> triisnoſtrisquia non habent iplum malefacorem ad reum. 


Herebp tt appeareth, that the pzecinc cf this frank pledge was called decenna, 
becauſe it conſiſted moſt commonly,as hath been ſaiv, of tenne honſholds, and e- 
verp man of theſe ſeverall houſholds, foz whom the pledge oz ſurety was taken 
were called d2cennaru, becauſe everp particular perſon in the Kingdome was of 
one decenna 02 other, which names are continued as ſhadowes of antiquity to 


2” this dap. Ordeine fuir ancientment,que nul ne demurraſten le realme,fil ne fuit en 
= dizein & pievyedefrank homes, appent aux vic? de viewer un fois per an” franke 


pledges & les plevys,&c. 

Wp the due executton offhis Law, ſach peace (whereof this chapter ſpeaks 
eth) was eniverſaily holden within this Realme, as no fnjuries, homictdes, 
robberies, thefts, riots, tumults, oz other offences werc committed ; ſo as aman 
with a white wand mtght ſafe!y have ridden befoze the Conqueſt, with much 
mony avout him, withour any weapon thzoughout @ngland;and one ſaith truely, 
conjeAuraeſt, caq; not levis, haud ita multis ſtatuiſſe priſca rempora ſceleribus, 
quippe quibus rapinzsturto, cxdi, plurimiſq; alus ſceleribus mul&z imponebantur 
pecuniartz,cuin hiis hac nolira rempeſtate,nos omnibus merito capitispxnam irro- 
g2mus, &c, | 


T Et quod trithinga LENCAtur 1NtCSrA. | Trirhinga 62 Tithinga fs 
expounded fo2 Theorhinga, which ſignificth the Frankpledge of tenne hontholds, 
as hath bcen ſaid, and it is notably exponnded by Flera, which there you map 
read at large, the ſenſe hereof ie; quod Trithinga, five Theothinga. 1. Decemvirale 
collegium trenearur integrum. 1. that no man be nof within ſome decenna oz 
other, fo as he map be bzought fozth to ſtand to right if he ſhall offend: Olim Tri- 
thinga ſignificabar tria vel quatuor hundreda, quod autem in Trithinga definici non 


7 poteratsferebatur in {cyram. 


Ulhat perſons ſhall come fo the Totrne and Leete,gc, and who be crempted, 
ſce the Htatnute of Marlebridge, and the auncient anthozs. 
_ 1 Tempore Regis Henrici avi. ] Twice ropeatevin this Chapter : 
vid, befoze Capel Fo I 6, ; 
L See 
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_-y4 eM apna Charta. Cap.36. : 
Sec ths expoſition of this Statute Ror. Clauſ. anno 18. H.3. nu.1o. 3 

@ Erquod Vicecomes non quzrat occaſiones, & contentus 

ſit de eoquod Vicecomes habere conſuevit de viſu fuo faci- > 


end', tempore Henrici Regis avi noſtri.] wp the Common law, te | 
Mirrer.c.2-. 5 gyojd all cxtoztion and grievance of the @nbject , no Sherife, Cozoner, Gow by 
Bricron, b8-3- Þ- 1er, 02 other of the Kings Piniſters ought to take any reward foz doing ofhis | 
Flea 2- 18. office, butonly ofthe King; and this appeareth by our books, and is ſo declared | 
F-lrem & offici- and enacted by ac of *Parliament in the 3.E.r. And apenalty added to the pzy. 
um. & lib.2-c.39. hibition of the Common law by that Ac: And Forteſcue cap, 24, [aith, Viceco- || 
27-All. pl mes jurabir ſuper ſanta Dei Evangelia, inter articulosalios, quod non aliquid reci- | 
pang 5 __— 9:5 bietcolore,aut cauſa officii ſai, ab aliquo alio,quam a Rege, = 
I H.8.c. 9 33H. Wut after that this rule of the Common law was altered,and that the Sherife, © 
$.cap.22, 21.4.7 C030ner, Goaler, and other the Kings miniſfers, might in ſome caſe take of th; /_ 


fol.17. ſabject, it is not credible what extoztions, 6 oppzeſious have thereupon enſan, | 
" W-r-cP.26 S0dangerous 8 thing it is, to ſhake oz alter any of the rules 03 fundamey |. 
fall points of the Common law, which in truth are the maine pillars, and ſap ! 


pozters of the fabzick of the Common-wealth, as elſewhere J have noted moy in 


LW ani ; Ds = + At large, and yet not ſo largely, as the weight ofthe matter delerveth. - 
10101 "008 Moy $9 | | A 
IWALY | 16.5 (208 C Contentus fit de eo quod Vicecomes habere conſue.> 
| } 42-E.3-5-38.H-6 
if ; 7. 6. Hc7-2.3, 

460.00 WY | ſhould be charged in the Exchequer foz this certain ſumme. BY 
WEINEN WY | + And it is tobe obſerved, that if any man be grieved contrary to the purview! 
WHEL | 4 | Regilt.r6, 174 ofthis Att, he map, as hath been ſaid, foz his rellefe therein, have an action wp/ 
111100. WY 7% 2. 16:4, M this Statute, albett no agton be expzefly given, which in this, and many 6! 

| Fn =_ ther like caſes upon the bzanches of Magna Charta, is wozthpofk obſervation, m 
'! C 
| C AP. Þ 5 Þ 4 X/ L i 

; Mirror.c.5.$.2, Ec liceat de cztero alicui, dare terram ſuam alicui domui®- 

l Glany.l.6.c.7. Gs . k | Ls 
Religiolz, ita quod illam reſumar de cadem domo te. 

; nend'*. Nec licear alicui domui Religioſz terram alicujus fic” 

accipere, quod tradat illam illi, a quo eam accepit tenend. 

Si quis autem de cztero terram ſuam alicui domui Religioſz | 

fic dederit, & ſuper hoc convincatur, donum ſuum peniws 

caſſctur, & terra illa domino illius feodi incurratur. Vide fla! 

rutum deReligioſis, An..E.1. = 

ti | 3-E. 4.12. ; - 

OUUINE YT See the it. part © 2 
1111117" $408 telafinuesſet, This Chapter is excellently abzidged, accozding to the effect thereof, and ry 

WHOTARLY & 133-157- notablp expoundcd bp a Parliament holden by King Edw. 1.ſonne of H. 3, the © 

Stat.de 7-E.1.e tozos whereof are theſe, Of late (viz.anno g.H, 3. cap. 36.) it was pzovidn © 

WFEERR þ CAT has: that religious men ſhould not enter into the fees of any without licence, and "E 

[HVREU Brircon-tol 33.b. Will of the chicte Lozds, of whom ſach fees been holden immediately: whercly | 

OOHLER Flera.lib. 3.cap.5. ff appearetb, that by this Chapter of Magna Charta, a gift of lands to any relv 


gtons - 


/ 
P; 


bs 


Cap.36. eM agna (harta. | 75 
nious houſe was p2ohibited, notwithſtanding the Religious honſe gave fot the 
ſame back again to hold ofthe ſame houſe, qc. but kepf the Lands ſo given unto 
th cmſcives in thetr own hands : and fn that caſe, that the Land ſhould incurre 
to the Lo2d cf the f&, conſider well the wozds; and the interp2etation ts wozthy 
of obſervation foz the interpzctation of other Statutes in like cafes, ME PI 

Fo2 the wozd Morimaan, ſe the firlt part of the Infticutes. inde Cap 

Lherc wcre two cauſes of making of this Statute : one that the ſervices that Frankalmycnce 
were due out of ſuch fes, and which in the beginning were created foz the de: x 
ferice of the Realme, were unduly withdzawn. 2. The chfefe Lo2ds did loſe 
their Efchcats, Wardſhips, Reliefes, and the like ; foz which cauſes , divers 
pzovident Lozds at the Creation of the Sefgntozyhad a clauſe in the ded 
of feoffement, Quod licicum fit donatori rem datam dare, vel vendexecut voluerit, 
exceptis viris religiolis, & Judzis. Vide BraQton, libro x. fol, 13, Pany of theſg Bra. 1i.r.fol. 13, 
deds J have ſeene, "Wo 

15ut the Eccleſtaſtficall perſons (who in this were fo be commended, that they 
had ever the beft learncd men in the Law, that they could get,of their Councell) x1ctaliy.z; cap.s, 
found many wapyes to creep ont ofthis Statute,viz. religious men ; as Abbots, | 
P3202, and other Eccleſiaſticall perſons regular, to purchaſe Lands holden of 
themſelves, oz take leaſes foz long term fog pears, and manp other devices thep 
had to eſcape ont of this Statute: and Biſhops, Parſons, and other Eccleſiaſtt» 
call perſons ſecular tok themſelves to be out of this Statute, 

The ſaid Statute of 7 E.1. fntended to p2ovide againft theſe devices, fn thefe *5 R:2 cap.s. 
wo2ds, Quod nullus religioſus, aur alius quicunque ( 1. other whatſoever of like ; All.p.17. 
gualtty of being, a bodp politique,oz cozpozate, Gccleſtaſticall, oz Lap, ſole, oz MY 
aggregate of manp)terras aut tenem:enta aliqua emere, vel vendere ſub colore dona- "Tm 
tionis aut termini 3 And'to pzevent all other inventions and evaſions added theſe « 7;,.,. as 
generall wozds, Aur ratione alterius tituli cujuſcung; terras aut tenementa ab aliquo are as bly _ 
recipere aut alio quovis modo*arte vel ingenio fib1 appropriare przſumat,ſub forista- plained. 15 R.z. 
Etura eorundem. ' CaF. 19 His, 56. 

A man would have thonght that this ſhould have pzevented all new devices, ** 2-6 
but they found alſo an evaſion out of this Statute, foz this @tatute of 7 Er. i, 1's p.m. 
extended but to gifts, altenattons, and other convepances made between thent main z9. © 
and others, Arte vel ingemio, &c. and therefoze they gave over them; And thep :7 E.3. 59. 
p2etending a title to theland(that they meant to get)bzought a Przcipe qd reddar, ? ws -3+ 46. Rot, 
againſt the Tenant of the land, and he by conſent and colluſton ſhould make de, {5 wo 
fault, and thereupon they ſhould recover the land, and enter by judgement of nes a pn | 
Law, Er fic heret fraus Statuto, convey al Roy. | 

When this new invention was p2ovided foz, and taken away by the Statute W.:.cop.z:. 
of W.:, pet-found thep out an evaſion ont ofall theſe Statutes, foz now F!eca lib.;. cap.s, 
thep would neither get any Land by purchaſe, gift, leaſe, oz recovery, but thep #5 =-3-19- 
cauſed the Lands to be conveyed by feoffement, oz in other manner to divers | 
perſons: and their heires,to the uſe ofthem and their ſacceſſo2s, bp reaſon where- | 
of they twk the pzofits ; bat this was enacted by the Statute of 15 R. 2. to be x = 
moztmain within the fozfeffure of the ſaid Statute of 7 E.1. + 7" 
— the foundation of all theſe @tatutes, was this Chapter of Magna 
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C Scutagium.] vide to this the firtt part of the Influesib.2.Cap, | 
Eſcuage, ſeR95- py 
& Tempore Wlenrici Regis avi noſtri.] ere is another refe- 


rence to the raigne of King Henry the ſecond— Sw foz this befoze, 
Cap. 15. & ” 


——_— 
— 


CedlP. X XXVIII. 


'© Alvz ſint Archiepiſcopis, Epiſcopis, Abbatibus, Priori- | 

bus, Templariis, Hoſpitalariis, Comitibus, Baronibus, '” 
& omnibus aliis, tam Ecdeſaftici perſonis, quam ſeculari- | 
bus, omnes libertates & liberz conſuerudines, quas prius | 
habuerunt. Omnes autem iftas conſuetudines & libertates '” 
przdictas, quas conceſsimus in Regno noſtro tenend' | 
(quantum ad- nos pertinent) erga nos & hzred' noſtros ob- 
ſervemus, & omnes de Regno noſtro, tam Clerici quam 
Laici obſcrvent ( quantum ad ſe pertinent) erga ſuos. Pro |: 
hac autem donatione & conceſsione libertatum iſtarum, & 
aliarum libertatum contentarum in Charta noftra de liber- 
tatibus Foreſtz, Archiepiſcopi, Epiſcopi, Abbates, Priores, 
Comites, Barones, Milites , liberi Tenentes, & omnes de | 
Regno noſtro dederunt nobis quinto-decimam partem om- 
nium mobilium ſuorum. Vide Star. 7. Anno 25 E.z. Con- 
celsimus etiam eiſdem pro nobis & hxredibus noſtris, quod | 
nec ngs, nec hzredes neſtri, aliquid perquiremus, per quod '. 
libertates in hac Charta content infringantur vel infirmentur. | 
Er 1 ab aliquo contra hoc aliquid perquiſit fueric, nihil 
valeat, & pro nullo habeatur. Hiis teſtibus Bonefacio Can- 
tuar Archiep', E. Londonenſi Epiſcopo, & aliis. Datum 
apud Weſtm' decimo die Februarii, Anno Regni noftri 
nono. | | 


NE IT NS EIFREdy rr : fe rt 
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This Chapter doth conſift of fixe parts, | 
FirTit is enacted, That all the Liberties, and Free-Cuſtojkes, Ry 
; _ re 


Cap.38. | MapnaCharta, 77 
Archbiſhop, Btſhop, Abbot, Pztoz, Templar, Yoſpitaller,Earle,Baron,oz anp ' 
perſon either Eccleftaſticall oz ſecular, have had, be ſafe, that is, whole without 
” pzejudice unto them, foz the wozds be Salvz fint omnibus Archiepiſcopis, &c, 
> omnesliberrates,&c.all the liberties, xc. be ſafe to all Archbiſhops,ec. ſo as this fs 
- noſavingto them, but in effect, an Act that they ſhould enjoy them ; foz regulars 
>” 1yaſaving fnan Act of Parliament enlargeth nof, noz extendeth to any new 
> thing, but pzeſerveth a right oz intereff,that is fozmer to things contained in ths 
” Ad, whichby the wozds of the Act might have been given away, But this 


-- elauſedothenlarge; and extenveth to all other liberties, and free caſfomes, which 
Cap, : - any Subject Eccleſiaſticall,oz Tempozall onght to have ; and therefoze the Eng 
> liſh Tranſlation, both in this and many other places of this great Charter, is 
** verpvbicfonus. Wat it is pzincipally to be obſerved, that here is not any ſaving 
ele, -” at all fo2 theKing, his hefres, oz @uccefſo2s, to the end that the King, hts heirs, 
028: * and Succeſſ02s, againſt all pzetences of evaſions, ſhoald be bound by all the 
= bzanches of both theſe Charters. | | 
= The ſecond ts, that all the Cuſfomes, and Libertfes,/which the King had 
— 2 graunted tobe holden within his Realme, foz him and his heires, the King bims- 
* Lrelfeandhis heires ,asmach as apperfained to him oz them, ſhould obſerve and 
; kepe. | 
 _ The thirds, thatall the menofthis Realme,as well ofthe Clergy as ofthe 
> Lalftp, the ſaid Cuffomes and Liberttes foz themſelves and their heirs, as much 
- asfto them appertained,ſhould obſerve and kepe, 

This ts the chiefe felicity of a Kingdome, when god Lawes are recip3o- 
cally of P3zince and people (as is here undertaken) duly obſerved, 

The fourth ts, that foz this gift and araunt by the King, of the Liberffes con» | 
fained in this great Charfer, and ofothers contained tn the Kings Charter of _ 77 4 
Libertfes of the Fozeft, the Archbiſhops, Biſhops, Abbots, Þziozs, Earles, Bae |; : Tm 
rons, knights, Free-holders, and other the Kings Subjects, Citizens, and ch, 
Wuargeſſes, (aſſembled in Parlfament) gave unfo the King one fifte&nth ; which 
pzoveth, that as the fifteenth was graunted by Parlfament, ſo was this greaf 
Charter alſo graunfed by anthoztity of the ſame; But ſince this ttme the manner . 
of the fifteenth is altercd; fo2 now the fifteenth, which is alſo called fhe Zask, is 
not oziginally ſet upon the polles, as at this time it was, buf now the fiftenth ts 
certainly rated upon every Towne. And this was by vertae of the Kings Com- nec 
miſſions nts every County of Cngland in 8E. 3. taxations were made ofall 2 nu 
the Cities, Bozoughes, and Towns in England,and pecozded in the Exchequer, 
and that rate was at that time the fiffenth part of the value ofevery Town, 
and therefoze retafnrcth the name of the fifteenth ſtill. | 

Andafter the fifteenth is graunted by Parltamenf, then the inhabſtants rafe 
themſelves foz papment thereof, and if one towne bee jopned with another in 
the rate ofthe totall, and ſubdivided on each a certainrate in that Commiſion, 
and the one is rated fs low, and the cther to high, there lieth a Writ called, Ad 
zqualiter raxand” tobe taken out ofthe Exchequer to rate the Townes cqually, 

The Subſidie ts uncertaine, becauſe it is ſet upon the perſon, in reſpec of hts 
Lands, oz gods, which commonly doe ebb and flow. 

{he fift is, that the King did graunt fog him, andhis heires, that neither he, 
no2 his heires, thall ſeke out any thing, wherebp the liberties in this Charter 
contained may be bzoken,oz weakned : And tf by any man againſt this Charter 
any thing ſhould be ſought out, it ſhould be of no valuc, and holden foz nonght. 

| And all theſe doe evidently appeare in this Chapter. - | 

The fixt and laſt is Hiis reſtibus, 

It is true, that of auncfent time nothing paſſed from the King of Franchiſes, 
Liberttes, P2tviledges, Pannozs, Lands, Tenements, and Yercditaments of 
any cſtate of inheritance, but it was by the advice of his Conncell exp2efſed un- 
der Hiisreſtibus, as ft was then, and continues to this dap in the creation of 
any to anp degre& of Nobility, foz thereto Hiis retibus is ftiil uſed. 

This concluſton of the Kings graunts with Hiis teſtibus was uſed by _ 

| * 3. 
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See the firſt phirt 
Part of the Inſti» 
Kates, ſe&. 1. 


Magna ( harta. Cap.38. | 


cimus patentes:Teſte me ipſo,which ſince by all his Succefſozs Kings,andN ugng | 
ofthis Kealme (cxcept in Creations) hath ben uſed. 

ZLhoſe that had Hiis refiibus, were called Chartz, as . 
Magna Charta, andſo ts Chara de Foreſta,&c. and thoſe other that be Teſte me !7 
ipſo, are called Letters Patents, being ſo named in the clauſe of In cujus reite- 
ſtimonium has literas noſtras fieri fecumus patentes. 

And thts was the auncient fozme alſo of the D&ds of Snbjecs, concluding /” 
with Hiisreſtibus, which continued untill, and in the rafgne of H.8. but now is Ss 
wholly omttted, and now the witneſſes are ſubſcribed under the D&d, 03 endoz: :- 

ſed thereupon. . | 

Nowupon this occaſion fo treat how theſe clauſes, Datum per manum no. | 

ſtram, per manum Cancellarii noſtri, per ipſum Cuſtodem,& Concil1um,8c. entred | 
in, and went ont : when theſe clauſes, De gratia jpeciali, and Ex cerra ſcientia, & | 
mero motu began, (whichcontinae to thts day) and the cauſe and reaſon of the ! 
fnſerting of the ſame;and when and wherfoze theſe clauſes were ſabſcribed unde; ! 
the Letters Patents, Per ipſum Regem, Per breve de pri-atoligillo, Autioritate | 


- Parliamenti,8c. came in, (which ſtill doe continue) would aske a ſeverall Trey | 


Hil.z, Jac. in 
Cancellaria. The 
Princes Caſe. 
Lib.8. fol. 19. 


Liſe of it ſelfe, and not pertinent to our parpoſe foz the underſtanding of this ! 
> © gh of Magna Charta, and therefozs purpoſely I ſpeake not of: 
m | 


Here be Witneſſes fo this greaf Charter, a great number of Reverend,and ' 
Þonourable perſonages;in all 63, of which there were ofthe Clergy 31. whereof + 
there were : 2, Biſhops, and 1 9, Abbots, and Hugh de Burgo Chiefe Juſtice, ! 
Md 31 ETarles and Barons, as hath ben ſaid befoze. | - 

Beſides, if was effabliſhed by Authozity of Parliament, which was holdey 7 
at Weſtminſter, in fozme of a Charter,as many others have b&n, foz which, as ! 
bath ben ſaid likewiſe,by Parlfament the Lozds and Commons gave a fiftenth, 7 
Df Acts of Parlfament in fozm ofa Charter, pon may reade at large in the Prin- 
ces Cale, and therefoze n&gdnot to be recited, | | 
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STATVTVM de MERTON 
| Editum eAnno 20. H. . 


a7 is called the Sfafufe of Merton, becauſe the Parliament was 
8 holdenat the Ponafſterp of the Canons regular of Merton, ſea« 


ven miles diſtant from the City of London, which Ponaſtery- 


Pa was founded by Giſleberca noble Nozman, that came in with the 
WF Conqueroz. And this (s that Ponalkeryof Merton, the Pzioz 
whereof had a great caſe in Law, which long depended betwan 
hin and the P3toz of Bingham, | 


Roviſumeſt in Curia domini Regis apud Merton, die 
| Divan in craſtino San&ti Vincentii, anno regni Regis 
Henrici filii Regis Iohannis viceſimo, coram W. Cantuarienfi 
Archiepiſcopo, & Cocpiſcopis ſuffraganeis ſuis, & coram ma- 
jore parte Comitum & Baronum Angliz ibidem exiſtentium, 
pro coronatione ipſius domini Regis & Elianorz Regine, 
pro qua omnes vocati fuerunt, cum tractatum efler de com- 
muni utilitate Regni ſuper articulis ſubſcriptis, ira proviſum 


fait & conceſſum, tam a prxdi&t' Archiepilcopis, Epiſcopis, 


Comitibus, Baronibus, quam ab ipſo Rege, & aliis. 


© Coram Cant. Archiepiſcopo, et Cocpiſcopis ſuffraganeis 


ſuis. ] Suffraganeus p2operlp is a vicegerent of a Biſhop, inffffuted fo afd 
and aſſt him tn his ſptrituall office, and is fo callev a ſuffragi1s : Df theſe por 
map read in the Statutes of 26.H.8. 1, & 2. Phil, & Mariz. 1. Eliz. And where 
ſome copfes have Coram Canwar' Archiepiſcopo, & Ccepiſcopis & ſuftraganeis ; 
this latter conjunction (8) is moze then ought to be ; fog ſuffraganeis furs muſt 
referre to Coepiſcopis, that fs that the Biſhops ſhould aide and aſſiſt the Archos 
biſhop with their ſuffroges:fog other Duffragans, which wereUicegerents of Bf- 
Hops ,nevcr had Uopyce in Parliament, becanſe they held not per Baroniam, as 
all Biſhops doe, and many Abbots and P3fozs, as hathbeene ſaid, did, in reſpect 
whereof thep were Lozds of Parliament. | b 


@ Pro Coronatione ipfius Domini Repis.] The ting was 
fozmerly Crowned at Glouceſter on the 18. of Otober, tn the beginning of the 
firft peare of his raigne, then being about nine peares old : And here it appea- 
reth that in the twentieth peare ofhis rafgne,he was Crowned again, then being 


19 


BraQon li.2.c,g6+ 
ſaith it was in 
anno 18 H.z, 


26 H.8. cap.14- 
1 & 2 Ph.& Mars 
ca-%. 1 Eliz.ca.1, 


See the firſt part 
of the Inſtitutes, 
Cap. Fr ankal. 
moigne, 


abaut 29, peares old, twice Crowned, as King Henry the ſecond, and King / 


John befoze htm hav been, and as king R. 2, afier him was. 


C Er Elianorz Regine.] This Elianor was datghter, and one of 
the heires of Raymond Berengary Earle of P2ovince,ſhe was ſiffer to the Earle 


of P2ovince, and to Boniface, Archbiſhop of Canterbury, -and the was Crownev 
at Weſiminſter, 
he 


eMerion. © Cap.1, 
She ſurvived the King, and ofa Crowned Nuen became a pzofeſſed Nun in 


Ambresbury , and died a Nun there, in the ntnetenth yeare of her Wt- 


dowhod. == ; 
The Sfatutes enacted af this Parliament are divided info eleven Chap, 


———  — wy 


CH DP; $ 


E Viduis. primo, _ poſt mortem virorum ſuorum 
' expelluntur de dotibus ſuis, & dotes ſuas, vel quaren- 

' tenam ſuam habere non poſſunr fine placito, videlicer,quod 
quicunque deforciaverit eis dotes ſuas, vel quarentenam fu- 
am , de tenementis quibus viri ſui obierunt ſeiftti, & ipſz 
viduz poſtea per placitum recuperaverint, 11 ipſ1 deforc' de 
injuſto deforciamento convicti fuerint, reddant eiſdem vi- 
duis damna ſua, ſcilicet valorem totius dotis eis contiffgentis, 

3 tempore mortis virorum ſuorum, uſque addiem quo ipſz 
viduz per judicium Curiz - ſciſinam ſuam inde recuperave- 
rint. Er nihileminus ipſ1 deforciatores fſint in milericordia 

© Domini Regis. oy | 


Firſt partofthe  Fhis Chapfer fs explained in the firſt part of the Inftirutes, fn all the points 
inf2.36, thereof, which- you map ſe there af large ;whereunto pou may adde (upon this 
Hil.g.E-2.f0.62.b wo2d recuferaverint) a caſein 9 E, 2. that in a Writ of Dower, the Zenanf 
inlibromco, plead that the Husband ts alive, xc, and the triall awarded by pzwfes, and a day 
un fem.&& therefoze given, «c. at which day the Demanvant came with her pzofes,and the 
Tenant made default, the Demandant hid judgement to recover, buf if the 
04 7; qa had not had her pzofes there, then the ſhould have had but a Pe- 

cit Cape, Ps 


CLF. BY 


+ ny__g Viduz de cztero poſsint legare blada ſua de | 

terra ſua, tam de dotibus ſuis, quam de aliis terri, | 
'& tenementis ſuis : ſalvis conſuetudinibus, 6 ſervitiis do- 

- minorur de feodo, quz de dotibus, *& aliis renementis |} 
ſuis debentur. | | br 


Bekoze the making of this Stafyte, if wasa queſtion, Whether Tenant in K 
Dower mfght deviſe the cozn-which ſhe had ſowen,oz whether he in thereverſſ* i 
on ſhould have them, Some held that ſhe could nof deviſe them ; oz if ſhe deviſed 
themnof, that her Executozs ſhould not have them, but he in _— 
| tha 


Ws | 
Cap. 2. Merton. -- 
that her effate was freely created bo Act ft law;and as ſhe, when her dower was af: 
figned to her,ſhould have the land ſowen,oz unſowen foz her dower,fo at the time 
of y2r death, he in the reverſion ſhould have the land ſowen,oz unſowen. And of 
this opinion is Bracton who fafth, Antiquitus ſolet obſervari,quod ficut uxordotem Bra@an- lib. 2. 
| ſaamrecipir poſt mortem viri ſui cultam,five incultam, ita poſt mortem nxoris folet fol. 95. 
refticui hzredi culca ſeu inculta,quia de bladis er fructibus atenemento non leparatis 
non habuit uxorteſtamenti faRtionem, ſed nova fupervcniente gratia, et proviſi- 
| one/ſicut patet de provilione apud Merton. Es 
E And.trus it is, that if the Huſband ſow the ground and dfe, the p2oper <15 . EL Dier. 316- 
” fyof the cozne fs inthe Erecutozs, but ſabjec to this conditfon, that if the 
> heire aCigne unto her the land ſowen foz her dower, the ſhall have the cone, 
© foz ſh? ſhall bein de optima poſſefſione virt, above the title ofthe Erecuto?. 
« And Flera ſafth, vidua per (tatutuam de Merron poterit dilponere de rebus ſws, 8& Flctalib, 2. c. 56, 
© fructibusin dote ſua exiltetibus, five ſeparati fint a ſolo, five non, quod quidem 
© olim facere non potuir. | 
A And they tyat held this opinion, relied mach upon theſe wozds, de czterg, 
©” which imply, as they ſap, anew law. Now others held the contrarp,and that, 
=” foz advancement of tillage, and tncouragement thereunto, which is fo p2offita- 
” ble foz the Common wealth, and by reaſon of the incertainty of her eſtate foz 
= * Us, thep held opinion, that the @recuto2s oz Avminiſtratozs of the wife ſhould 
= have, oz the her ſelfe by her Will might diſpoſe them, as well as any other 
” fenant fozlife might doe, and they vouch authozity befoze this Cfatate in 4 _ 
- H. 3, whereit is ſaid, Note that tenant in dower map deviſe her.cozne growing 4-0. 3-devile 26, 
= uponthe land at the time of her death. Now to cleare this doubf, was this 12E 3: 225:249- 
© Catute made, andde cztero map aſwell be applied to the clearing of a doubt — = 
® from thencefozth, as fo2 making of anew law, and ſo of neceſſity it muſt SL —_— 
© be taken in this Chapter foz ſuch lands and tenements, as the Widow 
== hath of inheritance, gc. quam de alits terris & tenementis luis. 


C Omnes viduz,&c.] Qui omne dicity nihil excludit, Went 
Generale dictum generaliter.eft inteligendum. Red 
” And therefoze where there are five kindes of Dowers, viz. Dower af the 2 part of the [n- 
” Common Law: Dower by the Cuſtome : Dowwer ad-Oſtium Ecclefiz : Dower ſtirures leQ. 5x, 
_ ex aſſenſupatris: and Dower de la pluis beale : this Chapter doth extend to them OL - 
E” all, Bat if ths wife be by Cuſtome endowed durante viduirare ſua, and ſhe owe lt 
= theground with cozne, and after take husband, he& in the Keverſion ſhall have 
the cone, becauſe though her effate was incertaine, yet the hath determined if 7-44. E! liv. 5. 


© byherowneact. rages 


(Cl. Legare.] This wozd is app2opzfated fo a laſt Will, and ſignifieth to 
bequeath Gods, Chattels,and fn ſome caſes Lands and Tenements. Legatum 
a Lege dicitur, quia lege tenetur ille,cul intereſt perimplere. 


4 D 
C. Blada ſignifieth Cozne 02 G2afne while {t groweth : Jt pzoperly Þrafionl. 4.239 

ſignifieth Cone oz Gzatne while it is in herba, dum feges in herba : but it is -225- 
taken foz all manner.of Cozne oz Gzaine, oz things annuall comming by the 
indulſkry ofman, as Hemp, Flax, 4c. 

And of this we Blada, an Jngroſſer of Cozne oz G2afne is called Bladier, 
but this wo2zd Blada extendeth not by this Act to Gzaſſe, 03. to any thing thaf 
groweth ſuapte narura, albeit it groweth by ſowing of hay-ſ&d, oz the like. 


C Quam de allis terris & tenementis ſuis. ] This ts manitett« 
ly in affirmance of the Common law, and extendeth to the lands, which 
te hath in Franck:mariage,oz of any other eſtate of inheritance, the cozne 
or g2Alne growing thereupon ſhe maylawfully diſpoſe. 


C Salvis, &c. ] BYere fs aſaving tothe Lozds, of whom the lands irt 
P | dower 
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Seethe ftaruce of Oribus deforciaroribus, verſus quos recuperaverint per jurat 
Marlbridgec. 8. 2 
W.z cap.26, 

Sce the x. part of 
the Inftitu: cs 
223 


pe | 


4 


dowwer, 03 other lands ben holden, ſuch cufomes and ſcrvices.as are due ant 7 
them, ſo as they ſhall not be barred, oz pzejudiced by this Act fo oz concerning # 
fach Cuſtomes,and ſervices, as they hadbefoze, but they (hall be ſaved to them, 7 
as if this ſtatute had not been made: foz that ts the nature of a ſaving, as hath 7* 
ben ſaid,to ſave a fozmer right, and to create no netw, and by this ſaving the ©. 
L 0zv may diftreine the cozne after it be reaped and put intoa cart,fozhts rents - 
and ſervices, but the Cone in Sheafes cannot be diftreined, FE 

See the firlt part of the Inſticuces ſect. 68, ; 


CAP. 111. 


[ quis fuerit diſſeiſitus de libero renemento ſuo, & co. | 
g ram Juſtic itinerantibus ſeiſinam ſuam recuperavit per Af. / 
ſilam novez diſſcilinz,vel per recognironem eorum qui fece. ! 
rint diſſeiſinam : & ipſe difleifitus per vie ſeilinam fuam ha} 
buerit, i iidem diſſeiſitores poſtea, poſt iter Juſtic\, vel inf} 
de eodem tenement” iterum eundem conquerentem diſleiſt.' 
verint, & inde convicti fuerint, ſtatim capiantur, & in pri-/ 
ſona domini Regis derineantur, quouſque per dominumre* 
gem per redemprionem, vel aliquo alio modo delibercntur,”; 
Vide Marlb. cap. 8. Et hec eſt forma qualiter tales convidi!- 
puniri debeant , videlicer, Cum conquerentes ad Curiam| 
veniant, habeant breve domini _ Vic directum, in quo 
contineatur eorii narratio de diſſeifina facta ſuper difſeiſini,? 
Erideo mandetur Vic. quod aſſumpris ſecii cuſtodibus placito-! » 
ri coronz domini Regis, & aliis legalibus Milicibus in pro-}: 
pria perſona ſua accedat ad tenemenci illud,vel ad paſtura illz} 
de quibus facta fuerit querela, & cora-eis per primos jurato-} 
res,& per alios vicinos, & legales homines de vecineto illo, dili- 
gentem inde faciat inquiſitione. Er f1 ipſu iterii invenerin |? 
diſſeiſ1ta(ſicur predicta eſt )runc faciat ſecundi proviſione pre- 


— 


diCti,{1n aurem,tunc fit conquerens in miſericordia dominftre- [> 
gis,ctalius quietus recedar. Nec deber Vic (fine ſpeciali praecep- G 
ro Domini regis) hujulmodi loquelz proſequi. Eode modo | 
far de illis, qui ſeiſina recuperaverint per Afſs1ſa mortis ante- | * 
ceſſoris,& ſimiliter de omnibus terris et tenementis recuperatis | 


per Jurar in curiadomini regis, ft poſtea diffeifici fuerint 3 pri- 7 


quoquomodo. Vide. W. 2. cap.26. 
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( De libero tenemneto {uo CC. ] ZTbit is ,>fLand,rent, commoth | 
nn. 


Cap.z- eMerton., 1 83 
like, whereof ifa man be diCeiſed be may have an aſiſe de novel difſerfin, | 
» RO —_— the Writs of RediCefſin and poſt diſſeiſin, are given foz the 


ſes hereafter exp2efſed, which lap not at the Common Law, and both thele 
irits are Uiconntels, andnot retournable, but the Sheriffes ſhall hold the plea 


and give the fuvgement. 


CEt coram Juſtic itinerantibus ſeiſinam ſuam recuperaverit.] RP 
Pere Juſtices in Cyze are named, bat foz example, and becauſe Allfſes were o Avi, p 
taken moſt commonly befoze them, foz though the Aſſiſe be taken in the Kings 3,4; 4.0236, 
15ench, oz Court of Common Pleas, 02 befoze Juſtices of Alliſe, pet is it with» 237. 
in this Statute : ſoz though the wo2ds be fpeciall, yet the reaſon of the Law fs 5 
generall; Er quando lex eſt ſpecialis, ratioautetn generalis, generaliter lex eſt intel- Regula, 


ligenda, 


C Per aſiſam novz diſleiſinz.] This bzanch extends not tom, _ 
ACiſe of Mordauncefier, 02 Darrein preſentment, oz of Ucrum ; But if a man ——_ i 
recover in a Writ of Rediſſeiſin, apon that recovery he ſhall have a Rediflef- (i, ;. ;o 0,;5 
ſin, and the like. as often as he fs rediſſeiſed. 

Upon aplaint in the nature of a freſhfozce, acco2ding to the cuſtome of a Cl- x4 E.z.tedidlci- 
ty, oz WBo2zough, and a recovery thereupon had, a Redifeiſin doth not fin 8. 14 E.2, - 
_ foz no Rediſſeiſin doth lie, but where the fie Plea began by #99. + 
Writ, 


| CM Per afviſam nove diſſeiſinz, vel per recognitionem.] .._._ hy 
That is to ſay, by the Alſiſe, 1. the verdict of the Kecognitozs of the Alliſe, 02 of the lnſtiruces. 
by ronfeſſfon of the dilCeiſo2,tc. and yet a Redilſeiſin doth lie upon a recovery (<8. 234. 
in an Aſiſe, upon the pleading of a Recozd, and failer of if, 03 upon a de» W.:. ca.26. 
murrer, 03 by defanlt, oz the like; and ſo it is explained by a later Flera lib. 4,ca.29. 


C Per Vicecomitem ſeifinam ſuam habuerit.] and fit ig, 5<<b<firft par 


of the Inſtitutes. 


> if the Plaintife in the Aſſiſe doth enter and execute the recoverp by ,;; ſupra.F.N.B, 
* Entrie- _ 


C lidem diſleiſitores poltea,&c. de code renemento iterum 


eundem conquerentem difleifiverunt.] #03 the expoſition yereor lt f9291 
ſe the firſt part of the Inſticutes, ſet. 233, mM 


C Er inde convicti fuerint.] $02 in the Writ of Redigef, 33 53-redil. 77 


finthe Tenant map plead to the Writ as jopntenancy, oz thelike; oz in barre, ** 3523+ 
as areleaſe, oz the like; oz give it in evidence. 07. | 


C. Statim capiantur & in priſona Regis detineantur qUo- Mirror ca.5.9 2. 


. | , : Regiſt. 206, 
ulque per dominum Regem, per redemptionem, vel alio malc.cas. 


»2 C2.26s 


modo deliberentur.] And Bratton hereupon ſaith this, Talis quidemqui 8.5% T6 
ita convictus fuerit, dupliciter delinquir contra Regem, quia facit diſſeifinam, & 236.b. Flerali.4. 
roberiam contra pacem tuam, & etiam auſu temerario irrita ea quz in Cur* <-29- 
Domim! Regis rite aRa ſunt : & propter duplex delitum merito ſaſtinere deber 
pxnam duplicatam. ; 
 AndBriccon ſpeaking of a Redifſeiſin, Pur ceo que. il deſui de recover pier Brir.fol.246- 
jucgement choſe, que il ad conquiſe per & proper force in deſpiſant la Leys To 
And this reaſon holdeth in other caſes, as after a judgement tn an admteatats- Weſt.z. c.B, | 
ment of paſkare, if there be a ſurcharge by the party, who was admegſured.a 7 E-+-23- 
Writ De ſecunda fuperoneratione doth lie,and the like, -x7;, * F.NB-1366 
And it is fobe noted, that whereſoever a man dtd recover the ſeifin op pol: 
, P 2 ſeſſion 


Repos 


$H.5.1, F.N.B. 


x89.h. 


Pckt difleifn, 


Marlebr. ca.3. 
W. 2+ Ca,36. 


F.N.B, 190. 
Regiſt, 206.b. 


Mirror c.5.9 2. 


Bra&R.l. 4.fol. 222. 


Britton ca.58. 
Fletali.4.ea.20, 


magnis maneriis ſuis , queſti fuerunt, quod commodum 7 


fellſorret the land, and ths Tenant oz Defenvant did affer difſetfe 07 eject yim, 
this was acontempt af the Common Law, becauſe i is done agafnff the 2 
ment of the Court, and in-deſpite of the Law,foz the which the Court map com, © 
mit him, ko2 intereſt reipublicz, ut judicia rata fine : Er ea quz in curia noftra rite 
aa ſunt debire executioni demandari debent, : Fo 


C Affumptis ſecum Cuſtodibus placitorum.] gyis is tyote | 
in the plurall number, therefoze where there is two 03 moze Cozoners, he oagh | - 
to take at leaſt two, bat where there are ba one, if he take him, ft is ſirfficient 
within the meaning of this Statute; though regalarly the plarall nemnber is not b 
ſatisfied with one. of FAR 


C Per primos juratores & alios.] mhis mutt bee underta | 
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where there were juratores fn the Aiſe; foz if there were none, then it maſth © 
tried onelp per alios: As tf the vifleiſoz plead a Recozd,and fail of if, oz if he pleq © + 
a bar,and confeſſe an. immediate oaſter,npon which the Phainttfe doth demar,an || 
judgement {s given foz the Plaintife, and after the Platntife is rediſetſev, th | 
Plaintife ſhall have a Rediſſeifin, and it ſhallbe tried onely per alios, becank | 
there were no Jurozs at all in thbfozmer ACife ; fo2 the Otatute, (albeit it iy | 
penal)ſhall not be ſo literally expounded.that ifit cannot be fried per primos Jurz. #_ 
cores, that it ſhallnot be tried at ail, fo2 verba intelligi debem cum effe&n. By |. 
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C Eodem modo hatdeillis , qui feiſinam recuperaverun.” 
per aſsifam mortis anteceſloris, & ſimiliter de omnibus ter. 
xis & tenementis recuperatis per Juratam, &c.] Hyere is th b-- 
poſt difſeifin given, where the recovery in a Mordaunc', 0z in anp other real * 
action is by verdict, and in this caſe the Recoveroz ſhall have a poſt diſſe Þ- 
againf the fozmer Tenant being defozceonr,that diſeiſed htm after the recove 
ry ; But ifthe recovery be by redditton oz default, «c. he ſhall have a poſt diſſe 77 
ſinupon the Statute of W.2, cap.26. Nota, here codem modo are woos o | 
great operation, foz they imply, that there muſt be idem conquerens de eoden,'- 
tenement, & idem tenens, againſt whom the recovery was had aftcr the ſam 
manner, as is befvze ſatd in caſe of a Redifſeiſin- br 
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= quia multi Maghates Angliz , qui feoffaverunt Mi- 'Z 
lites et alios libere tenentes ſuos de parvis tenementis in # 
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uum facere non potuerunt de reſiduo maneriorum fuo- bs 
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Cap. 4. Aderton, 
rum, ficut devaſtis, boſcis, & paſturis Communibus, cum ipſi 
feoffati habeant ſufficientem paſturam , quantum pertinex 
ad tenementa ſua; its proviſum eſt, & conceſſum, quod 
quicunque hujuſmodi teoffati alsiſam nove difſſcilinz defe- 
rant de comunia paſture fux, & coram Juſtic recognir 
fucrit quod tantam paſturam habeant , quantum ſufficic ad 
renementa ſua, & quod habcant liberi ingreſſum, & egreſ- 
ſum, de liberis tenementis ſuis, uſque ad paſturam ſuam : 
runc inde fint contenti , & illi de quibus conqueſti fuerine 
recedant quieti, de hoc quod commodii ſunm de. terris 
vaſtis, boſcis, & paſturis fecerint. Si autem dixerint, qued 
ſufficientem paſtura non habeant, vel ſufficientem ingreſ- 
ſom, velegreflum, quantum pertinet ad tenementa ſua : tunc 


' Inquiratur veritas per aſsiſam. Ec {1 per alsiſam recognitum 


fuerit, quod per coſdem deforciatores, in aliqua fuerit im- 
peditus corum ingreſſus, vel egreſlus, vel quod non habeant 
{ufficientem paſtura, et ſufficientem ingrefſum, et egreſlum; 
ſicur prediftum eft : tunc recuperent ſeiſinam ſuam , per 
viſum Juratorum, ita quod per diſcretionem et facramen- 
tum eorum habeant conquerentes ſufficientem pafturam, er 
ſufficients ingreſſu ct egreſſu in forma pradi&t, et diſſeiſi- 
cores ſintin miſericordia Domini Regis, et dampna reddanr, 
ſicut reddi ſolent ante proviſione ifta. Si aute recognitii 
fucrit per aſsiſam , quod querentes ſufficiente habeanr paſtu- 
ram, cum libero er ſufficienti ingreſlu ct egreſlu, ſicut pred? 
eſt : tunc licite es libere faciant dow commodum ſuum de reſi- 
duo, et recedant de ill aſsiſa quicti. Weſt.2. cap.48. 


C Quod commodum ſuum facere non potuerunt.] 
Pereby it appeareth, that the Lozd could not appzove by the ozder of the Comes 
mon Law, becauſe the common iCaed out of the whole Waſte, and of everp +. cha 
part thereof, and pet ſ& Tr. 6 H.3, where the Lo2d appzoved two acres, and ,730 5mm . 
left ſufficient, the Tenant bzought an Adliſe, and the ſpeciall matter being 
found, the Plaintife rerraxit ſe, ” 


C Libere tenentes.] The purview of this Stafate extends onely foz w,, ...,5.6:26 
theLozdto make an appzovement acainft his Tenant, and not againlt any 1ib.,. fol.228. | 
firanger, noz where the Lozd had common appendant ta the Tenancy,as hemap F1cra1i.4.ca.20. 
have ; butthe Statute of W.:. pzovideth, De cztero quod Statutum de Merton, ** A-p-4- 


proviſum inter Dominos & tenentes faos locum habear de cztero inter Dominos — — 
vaitorum boſcorum,8& paſturarum, & vicinos,&c. 18a0p4. 


C D 'e - E.N.B. 179- ©. 
S E iduo maneriorum, | By this recitall a point of the am- W .2-ca-46. 
cient Common Law appeareth, that when a Lozv ofa Pannoz (wheretn was _ =_—_ 

: great above cited, 
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TempsE. r.com- 


zmon 24. 17 E.2. 


bid.23.18 E.3.30 


20 E.z. Admea- 
ſurement 8. 


Mich.26 & 27 E= 


liz.lib. 4. fol.z7- 
T irringhams 


caſe, 


Pl.Com -498,b. 


* See the firſt part 


of the Inſtitutes. 
ſeR. 184. 


W.2. cap. 46- 


31E.1.Commoen 
26. 33 E.r. ibid. 
39-3 E-z.ibid. 21. 


10E.z. 56. 


34 Ail.11.22 Af. 


P-65. 7 H.4 33. 
11: H.4.26.2. 
F.N.B.125. 
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Merton. Cap. 4. 


great Waſte grounds) did cnfecffe others cf ſome pareells of arable land, the 
feoff&es ad manutenendt {ervitivm ſocz, ſhould have commen in the ſaid Wafts 
of theLozd foz two cauſes. 1, As incident to the feoffement, fog the feoffe 
could not plough,and manure his ground without beaſls, and thep could not bg 
ſaſtained without paſfure, and by conſequence the Tenant honld have commen 
fn the Waftes ofthe Lozd fo2 his beaſts, which doe plough, and manure his Te, 
nancy, as appendant to his Tenancy, and this was the beginning of common 
appendant, Mhe ſecond reaſon was foz maintenance and advancement of Agrt: 
culture, and tillage, which was much favoured in Law;like as when a man gtbes 
the land to a Parſon and his Succefſozs, whereupon a Church ts built fog the 
ſervice of God, to hold of him fn Frankalmoigne, the land is holden, and by 
conſequent, and operation of Law, the advowſon, which the Law doth 
give to the Founder, that is, the Giver of the land, is alſo holden, fog that 
the adbowſon doth in amanner adhere to the Church, and as the Tenant hay 
made a feoffement befo2e the Statute of Quia emptoresterrarum, fo hold of him: 
ſelfe by fealty, and xtj.d, this Peſnalty by operation of Law had ben holden of 


the Lozd Paramount. | 
C Tantam paſturam habeant, quantum ſufficit ad tene- 


menta, & quod habeant liberum ingreſſum.] whe Lozv may 


appzove againſt a Zenant that hath * common of paſture appendant, but if the © 
the Lozd grainf common ofpaſture within his waits, there is no appzovement |}. 
by this act againft a common in groſſe, foz the wozds of the Statute be Quantum 


pertinet ad tenementa ſua, &c, 


And ſo was theLaw taken and adjudged ſon after the making of this Ac,and [” 


lafter authozities agre with the ſame ; and albeit the common appendant be 
without a certain number, as to have ſufficient paſture foz beaſts, quantum per. * 
tinet ad tenementa ſua, which map be reduced toa certainty, foz, 1d certrum eſt ©” 
quod certum reddi poreſt,and therefoze thts ac doth extend to if. And theWrit of 7 
Advmeaſarement of paſtare doth lie only fo2 and againft ſuchCommoners,as have ©: 
common appendant, foz the wozds ofthe Writ be, Er ad iptos pertiner habendum | 


ſecundumliberum tenementum ſaum, &c. fo as common appendantf, be it certain 
o2 incertain, is within this Statute ; and ſo is common appurtenant certatne 
oz incertaine, foz pertiner extendeth as well to common appurtenant as ap: 
endanf. | : | | 
: Bracton treating of this Chapter, ſaith, Imprimis videndum eſt qualiter conſti- 
eutio ulla fit intelligenda, ne male intelleRa trahat urentes ad abutum :- and then 
expoundeth the ſame fn this manner; 1, Siſfitalienus (& non proprie tenens)non 
ei imponit legemconſtitutio, _ . 

2. Si fuer liberi renentes propri1, tunc reſert y_ fuer” feoffari, &c. utrum 
feoffati fuer large ſcilicetp tot, & ubiq;,&in omnibus locis,8& ad omnimeda averia, 
& fine numero, &c. So asbp htis opinion this Statute ertendeth not to a com- 
mon in groſle, noz to a common ſans number ; rales, ſafth he, non ligar conſtitutio 
+ 1 wn feoftamentum, (i. conceſſionem communiz) non tollir, licet tollar 
abuſum, ; | 

3-S1 aurem communia fuer* ſtricta cum numero averiorum certo,&c,(which he in: 
tendeth of common appendant) licer uſus le largius & latius habuerit quam neceſſe 
efſet;tales ligat conſtiturio quod coarRentur ad certum locum, & infra certum lo- 
cum, dum tamen locus inde ſufficiens fit & competens cum libero ingreſſu, 8 c- 
greſſu, & competenti, quod non fit gravis nec dithciiis : Competens autem debet 
efle locus ita quod non longius diſtet, fed propinquius afſignetur, &c. cum diftantia 
inducit incommoditatem. 

4-Item eodem modo fi ita feoffatus fuerit quis,fine expreſſione numeri vel generis, 
ſed ita,cum paſtura quantum pertinet ad tantum renementum in eadem villa, talem 
I:gat conftitutio ficut prius cum expreſſione ; quia cum conflet de quantitate tene- 
ment1, de facili perpendi poterit de numero avyeriorium, & etiam degerere ſecun- 


dum conſuetudinem locorum, - 
1 | 6 5. Item 
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Banco Rot. 50, 


- 0 De. 
imponere debear & non przteritis. poor 


Walters Bonde implacitat Aliciam de Bordeley o vi. alies proeoquod —_ 
cur averiss ſuis blada ſua ad Madingle creſcentia nottanter depaſti ſunt, for commit 
&c. Alice & Nicholas Ruſſell dic' quod places nbi tranſgreſiio ſupponitus 
feeri vocatur Leylonfurlonge,que quidem places ſemper furt pratum uſque ad - 
prediftum annum qued predicts Walterus prediiium pratum aravit, & ſe- 
minavit, & in quo prato ipſa Alicia habet communiam ſuam poſt fens 
levata : Et quia predifiins Walterms, ad anferendum ci communiam ſuam 
in predifloprate, ſeminevit, ſicut predittum eft, dicant quod quando fens 
in pratis adjacentibus levata furzrunt, ipſi cum averiis ſuis communiam 
ſuam in preditia placea depaſti fuerunt, ficut eis bene licuit. Et inde ponunt 
ſe ſuper patriam. Walters dic' quod in eledtone ſua eſt ad dimittend' pre- * Verdi®. 
diclam placeam jacere pratum, & illud falcaze, vel placeam iam arare, & 

ſeminare pro voluntate ſua. Et de hae ponit ſe ſuper patrian, Orc. * lar 

dic” qurd pradidda placeaa tempore quo. non extat memoria fuit pratum , _ 
falcabile,uſy, ad prediitum annum quod prediitus Walterms illud aravit: di- gu” _ 
cunt etiam quod preditius Walterus eft paruus tenens ejuſdem ville,& * nou 

licet alicui tali parvs tenenti ſine licemtia ipſins Alicie prata aliqua in 
eadem willa arare, & quod prediiia Alicia in eiſdem pratis poſt fens O—_ 
aſportata communicare debes *:dic' etiam quod quande fena inprats adjacen- yide 11 E441, 
tibus levata furrint , ipſi cum averiu ſuis communiam ſuam in preditta * Judgemens. 
placea depaſti fuerunt, ſicut bene licitum eſt ets: Ileo conſiderat' et quad * pre- 

dif7us Walterus nihil capiat per breve ſuum, ſet ſit in miſericordias. Et affer* 

rr ad dimid. Marc. 

ide Paſch. 1 5 E.1. in Banco,Rotr. 6. Buck. Libs. fol.z8, common of paſtare, 
fab modo, oz with limitation. 

Mh2oughont all this Statute, Pallura & communia paſturz, is named ſo as 
this Statute ef Appzovements doth not extend to common of piſcharp, of tur 
bary, of eftovers, oz the like. | 


C Quod commodum ſuum deterris vaſtis,&c. fecerint.] 
oW it is to be ſence how this appzovement mul be. And it maſt be dividev 
p ſome fncloſure 02 defence, as it map be made ſeberall, foz it is lawfull to the 
Tenant to pit on his cattle into the reſidue of the common, and if thep ſtrap 
_ _ part, whereof the appzovement is made,in defaalt of incloſure, he is no 
reſpaſſer, 
And if the L02d make a feoffement of certatne acres , the feoff@ map 31 F.1. Com- 


inclole, becauſe the feoffement is an appzovement tn bis nature, mon 27. 16E.3. 
. garr. de Char» 


; : 11; * : ; .10E.3. 
C Tunc inde fint contenti,. et illi de quibus conqueſti #07 


fuer recedant quicti de hoc quod commodum ſuum de ter. 


. of . 
T1S vaſtis, &C. tecerint.] By the app2obement of parf accozding fo this 
Hfatute, that part by this Act is diſcharged of the common, in ſo much as if the 


- Tenant whichhath ths common purchaſe that part, his common ts not extin- Pi*r; Mich+16 & 
— guiſhedin therefidue. | 17 Eliz.339. | 


If tbe Lozd.qc,. doe make an appzovement, hee may imp3ove cft-ſons as ,, aff.p.q 
= = hee will, ſo hec leave ſuffictent common, and ſo it was done in 13 E. 3-30.43. 
1d E,3, ; 

If the Tenant at the time of the appzovement have ſafficient common left 8 AM 18. 16 E.z. 
unto him in the reſtdne, with a competent wap thereunto, acco2ding to this At, Common g. 
and after the reſidue bscommeth not ſufficient, pet the appzovement remaineth 
god, 


5. Item tempus ſpeftandum eric cum omnis nova conſticutio, futuris formam Tr. 18 E.1.in _ 
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Common 9g. 

22 Aﬀ.,a., 

15 H.7.10, 
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 eMenton. Cap.s, 
god, fo2 the wo2vs of this Act be, Tantam paſturam habeant, quantum ſafficir ad 
tenementa {ua. 


, C Coram Juſticiariis recognitum fuir,&c.] gnd pet it may 
bee tried in an actfon of Zreſpaſſe : foz many times he ſhall faile to have ay 
ile. 
7 Dz if the Lozd doth incloſe any part,aud leave not ſufficient Common in the | 
refidae, the Commoner map bzeak down the whole incloſure, becaufe if ſtan 
deth upon the greund which is his Common, | a 
BraRon reciteth a Writ deviſed upon this @fatute by that ſage of the Law *' 
William de Ralegh,oneof the Kings Juſtices,in caſe where the Lo2d was d{, 
ſturbed to incloſe, oz When hee had incloſed accozding to this Hta- 
tute, and his incloſure bzoken downe, which pow map reade there af 


large. 


C Ec per Aſsiſam recognitum fuir.] ze by the Afife it thall be 
found, that the Plaintife had not ſaffictent ingrefle And eorcſſe,oz not ſufficient 
paſture, then the Plaintife ſhall recover ſeifin by the- view of the Jurozs; (6 
that by the diſcretion and oath of them, the Plaintife ſhall have ſufficient pa, 
ffare, and ſufficient ingrefſe and cgreſſe alſigned to him, and that the difſe(- 
ſos ſhall be ainerced, and peld damages. ©: 

Upon this bzanch of the Statute, we have a nofable caſe in our Boks, viz, k, 
A Commoner bzought an Alſiſe of Common of paftare belonging to his fre- |. 
hold, the Tenant ſaid,that he was Lo2d,4c, and c£pp2oved part of his Waſte, |: 
and left the Plaintife ſufficient Common,ge, Mhe Plaintife dented that heleft 
ſufficient Common, and thereupon iſſue was taken, and Sfr William Herle Z 
Chiefe Juſtice of the Court of Common Pleas foke the Aſſiſc, and the 
Alſiſe found, that the Plaintife had not ſaffictent Common ; wherenpon the ©: 
Court did award that the Plaintife ſhould recover his Common, gc. and the 
Recognftozs ofthe Aſſiſe were going from the Barre ; and albeit the iſe tas i 
found againſt the Zenant, pet foz his advantage the Kecognitozs of the Aſiſe © 
cught to come back again, and to ozvaine by their diſcretion and oath ſufficþ © 
ent common fo the Plaintife, ſo that the Defendant might appzove of the © 
remnant by this Statute of Merton, as Trewood affirmed : whercupon &@ir © 
William Hetle peruſed this Statute (foz no man can carry the wo2ds of g © 
poſitive Lawby Parliament in hishead) and found the Statute as Trexwood | 
had ſafd, and therefoze was in purpoſe fo have cauſed the Jurozs to coms © 
againe (the Reco2d pet being in his bzeſt) to appoint ſufficient Common fo the *. 
Plainfife accozding to the @tatute, but it was pzevented, foz that the pare | 
ties agreed. | 
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Sg Imiliter proviſurn eſt, et a Domino Rege conceſſum,quod | 
de c#tero non current uſurz contra aliquem infra ata- | 
tem exilten* a,tempore mortis anteceſloris ſui,cujus hzresipſe | 
eſt uſque ad legitimam zratem ſuam, ita tamen quod prop- | 
ter hoc non remaneat ſolutio debiti principalis ſimul cum - 

ris ante —_— antecefloris ſui, cujus heres ipſe eſt inde | 
provenientibus. :Þ 
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tad This. ſtatute hath b&h diverflip expounded. | 

1, Lhat this ſfatute extendcd fo the uſartous Jewes,that then were in @ngs Incer leges San- 
nap Land:foz at that time and befoze the Tonguell alſo, if was not lawfn]l foz Chzf- ci Edw. Lamb 
> an fians to take any uſury,as ff appeareth by the lawes of Safnt Edward, gc. and — La 


> Glanvile and other auncient anthozs and recozds. And by this At it is manifeſt 
* that the uſarp intended by the ſtatute was not unlawfull, foz the uſury due be: 
fozc the death of the auncefter is enacted fo be paid, and after the full age of the 
bcire alſo,and no yſury was then permitted but by the Jewes only, 

a Bat King Edward the firſt (that mirro2 of Pztnces)by authozity of Parli- 
ament made this law, Which is wozthy to be wztften iniefters of gold: F02- 
aſmach' as the King had ſene that many of the evils and viſhertſons of the 
god men of his Realme had come to paſſeby the Uſartes. which the Jewes 
had made fn times paſt,and many othcr miſchtefes had riſen thereupon, aibelf 
= that the ſaid King and his Aunceſters have had great p;ofit of the Jewes- 
= neverthclefſe in honour of God, and foz common' weale of the people; 'it is 
= o3defnedand effabliſhed, that no Jewe from thencefozth ſhould take anp uſury, 
xc. But yet p2ovideth foz the time paſt in ſuch manner, as by the Act appeareth. 

And trus it is - that great was the pzofit (as in that At is recited) 
that th: Crowne had by the Jewes, Þfoz betwene the 50. yeare of H, ;. 
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= | and the 2, peare of E. 1. the Crowne was anſwered de exitubus Judaiſmi fotre 

viz, ©  hundzed and twenty thouſand pornds , and then the ounce of ſilver was 
' © fivegroats, | 

= bo Dthers expound theſe wozds non currantuſurz contra aliquem infra ztatem 


= exiltentem inthis manner ,that the rent ſhall not be doubled daring the no- 
” nageof the heire (which ina large ſenſe fs called uſary, foz dicitur uſura quia 
= daturpro uſu zris) As if the King give land to another reſerving a rent pay» 
> ableat a feaſt certaine, and foz default of payment, that he ſhall double the 
== rent foz everp default , and after .the grant& dieth his hefire within age, 
= he ſhall not double the rent to the King. | 
= FJf a man by obligation bind himſelfe and hfs heires fo pap 100. [. af ſuch 
4 _- afeaft,and if he pap it-not at that feaſt, that then he and his hetres ſhall pap 
> 370l. foz every qnarter it ſhalbe behinde, the obligoz dicth and leaveth aſſets 
- in fe ſimple hts hefre within age, he ſhall have his age, and ſhall not pay 
- this 10,1, incurred during his minozity after his fall age ; and this agreth 
= with the wozds of the ſtatute Non remaneat ſolurio debiri principalis, and in this 
* caſe there is a principale debitum, bat debicum fignifieth not only debt foz 
the which an action of debt doth lfe, but here fn this ancient Ac of Par: 
= liament it fgnifieth generally any duty to be p&lded 02 paid; foz debicum 


civiit debetur, as rents and the like. 


> @®oif A, knowledge a recogatzance fo B. of 20.1, fo be paid at acertain 
>= feaſt, and A, doth granf, that if the 20.1. be not paid at the day, they he ſhall 


7 pap 10. $.4 wek fog every weke it thalbe behinde, and befoze the feaſt A. - 


- "diethſeaſed of fo ſimple lands, his hefre within age; Jn a tcire facias upon the 
- recogntzance the heire (hall have his age,as tn the nert caſe befoze,by the Come 
- mon law,and aſter his full age he ſhall be fre&d of the 10.5. a wake by this ſta- 
xt * -— tute, . : 


—— —  — 


CAP. YE 


E hzredibus per parentes, vel per alios, contra pace 
vi abductis, vel derentis, ſeu maricatis, ira provili eſt,qd 
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v1!l lib. 5.ca.16. 
Ockham ca.qua- 
licer non abſolyi- 
vitur. Ca. lrir.ecis 
de Chriſtti:nis 
ufurariis 15 E' 
3.Ca.5.Rot. parl. 
5o E.z'nn.58. 6, 
R.2.nu.57.1: R, 
2.nu. &C. 
aSta.de Judaiſmo 
ſee hereafter the 
expotition of it 


bRot Par.3 39 Þ 


m. 14.17.26. 


Pl.com.r 26,b. 
35 H.6.61. 


It H.7.22. v 
Mich. 26.827 El, 
lib.3.tol. 13. 


: is derived of the verb debeo, id enimeſt, quod vel lege naturz, vel obligatione 


11E.3. age 4, 
15;E.3-ibidem . 
95-29 all.37. 29 
E.3.50- 42 all. 4, 


BraQton lib.2.fo. 
91,Flera lib, 1.ca, 
123 Ec.3,8 E. 


3-52-21 E.g.52. 
21 E.3.19.29 aff, 
35-29 E.3-37- 
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Merton. Cap. 6. 


uicunque laicus inde conviftus fuerir, quod puerii alique | 
f- detinuerit abduxerit, ſeu maritaverit,reddat perdenti valor: | 
maritagii: & pro delito corpus ejus capiatur, ut impriſone. | 
tur , donec perdenti emendaverit delicti {1 puer maritetur : & 

rxterca donec domino Regj ſatisfecerit protransgreſsione ſua, Þ 
Er hoc de hzrede infra quatuordecim annos exiſten'. De hx. | 
rede autecum fit quatuordecim annorum, vel ultra, uſque ad 7 
plenam zratem,ſi ſe maritaveric fine licentia domini ſui, uti |: 
auferat maritagin fuum,8& dominus cjus offerat ej rationabile | 
maritagium,ubi non diſparagetur, dominus fuus tunc tenex | 
terri ejus ultra termini xtatis fuz, ſcilicet xxj. annorfi, per tan. | 
ti tepus quod inde poſsit percipere duplice valore maritagji, | 
ſecundil zſtimatione legalin hominii,vel ſecundia quod ei pro |: 
eod< maritagio prius fucrit oblatum,ſine fraude & malitia,&ſe. © 
cundii quod probari poteritin curia domini regis. 1 


: $; 
Befoze the making of this ffatufe the law gave the Lord two ſeverall ry ' 
medfes,if his Ward were taken awap, defained,o2 marted, viz. 1, An Actioq 


Tr.9-E1lib.9:f0 of treſpaſſe, wherstn he ſhould recover damages only. 2, O2 a wait ofright 


TT of ward, wherein he ſhould recover the cuſtody of body, and lands,bat ifth; : 
7.E.3.58.40.E.3. GUard were marſed, then was he dziven fo his Action of treſpaſſe Quare { is-.; 
6.31.a8.:6.F-N, trufit maritagto non fatisfat, The Lo2d hadalſo his wait,but that lieth againt 7 


caſe. 


B.141- the heire,when he entreth into the land befoze oz after his full age: alſo the Loi } 
may have his wzit\de valore marnagi: at the common law, but that lap all 
againft the here himſelfe after his full age when he intruded nof, 

The wait of Raviſhment de gard is framed by the ftatuts of W, 2, cap. z;.] 

«Plc whereof moze ſhalbe ſaid hereafter in his pzoper place. 5 

_—_ This ſtatute giveth, that in the w2it ofright of ward the Plaintife thoul 7 

Reviſt.361, recover Valorem maritagii, & pro delito corpus ejus capiatur, ut impriſonetit # 

or” donec perdenti emendaverir delitum, fi puer maritetur; & przterea donec domind ® 

Regi latisfecerit pro tranſgreſſione ſua. Y 


Mirrore55 3 = Si laicus inde convictus fuer” Jrhe Mirror fatththat this pointis | 
repzovable,inſomuch as the Statute extends not toClerks,carclt nient pluisdroi ® 
que clerke peche ſans payne,que lay home. 


356.3 | 'C Ethoc de harede infra 14. annos exiſten'.] wpon thet 
See the firſt pare and the wo2zds ſubſequent this ffatute dothnot extend to the heire female, fo} | 


of rhe Inſticures the age of conſent to martage ofa male is 14, and of a woman 12. and aftet 
$-194. Cuſtumi- 2.4. (a the making ofthis ſtatute) the femate was tobe ont of ward. P 
33.& les core. But notealbeitthe mariage within the age of conſent be vopdable, pet tht | 
rarics ſuperinde gardein ſhall recover the value, and albeſt the heire at the age of conſent di 7 
agree,fo as the gardeinMall have the martage again,pef there is no remedy fo; / 
the ravither.- af 

7.H.6. 12. Now What alterations the ſtatute of W.1. cap. 22. and V. 2. cap. 35. hate | 
21.E.3-19. 29. made, doe af large appeare fn Dofer Huſſeys caſe aboveſraid, and in the firſt 


27.H.6 gard.18, : 
1. prof the In- part of the In(iituces. 


fticues $103 —© Sile maritaverit ſine licentia domini, &c. Er dominns & 
jus offerat,] Hers the Katute pzoviveth remedy when the hetre mate b 
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Cap.6. eM erton. | | 91 


, ter the age of 14+ yeares (when he may, as is afozeſafd, conſent fo martage) 

auc © after tender made marieth himſelfe withont the licence of his Lozv, and gf«. 

q -  vetha wait of fozfeiture of mariage, ſo called, becauſe the Lozd ſhall thereby 13.E.z:18-r4.E. 
lore 7 recover the double value of the mariage; as if the martage were wozth one 3: A&ion furle- 
DNe. © Hundzed pounds, he ſhall recover two hundzed pounds. But this fozfeitute _ —_ 
"—= ofmariage isnot due by this ffatute; but where the gardein after 14. and be. 05008) 
:& [#s foze 21. hadtendered a covenable martage to him, and he refuſed: her, and of 

| ſua, = Hhmſelfe mariev (as it were in deſpite of him) another within age;and ſo is this 

by >= *Fatate to be conſtruedFhat the ward maried himſelfe without licence, xc. after 

UX- 2 fheLogdhad tendered unto him a covenable martage;foz if the wardfirf ma- 

e ad ric himſelfe after the age of 14. a tender of mariage to him that is.ſs maried 7,?*** of the In- 


is void, and the ſtatute muſt be intended of a lawfull tender, Andthis ſtatute pet $.193- 
that only giveth the fozfeiture of mariage not extending to an helre female, de marriage 12. 
there is no fozfeiture. of martage of an hetre female. | 4-Jacobi lib 6.fo, 
4But if a Ward be taken away and marfed infra annos nubiles, at fhe age of 7072 
"> ten yeares, there, foz that he may viſagre, the Lozd may tender to himafter his x _ Jud cm—_ 
an--*” age of fourten,which ifhe refaſe,and after diſagree, and mary elſewhere within «:3.w.:.c. 22. 
1j, - age>the gardein ſhall have the fozfeiture, No forfeicare of | 


marriage of an 


C Ubi non diſparagetur.] Vide Magna Charta cap.6.and ſd the nert heire teal, 
chapter following, 


C Dominus ſuus tunc teneat terr2,&c. } The Lozd hal have 


electfon either to waive the land,and to take hs action of fozfeiture of marfage, 133-132 E-2- 
(foz perhaps the land map be of ſmall value, and the mariage of great value,) oz _ — 
to enter into the land, and take the pzofits,till of the ſame he be latiofied therebp "Db as ”" 

of the double value:foz the wozds of the ftatate be per rantum retapus quod inde FR 

poſkir percipere duplicem valorem, fo as the taking of the p2ofits tn that caſe ſhall 

goe in ſatisfaction of the double valae; but if the hetre onffe the gardety befoze ,. =.;.:0.13.H. 

be be fully ſatiſfied ofthe fozfeiture;the gardein ſhall recover the whole foztets 5;;.40.E.3-6. 

ture againſt him,becanſe the heire ſhall not take advantage of his owne wzong, + Jac: li-6.f0.70. 
and the doable valae fs caſaal. | Dicr 9.El-260-b. 

Myhe King ſhall have the fozfeifure of the marfage,albeff he be not particulars | 
ly named,but then the King muft purſae the ſtatute,and make a tenver,foz in caſe 

of the fozfeifure there muſt be a tender,bat not foz the ſingle value. 

The grauntee ofthe body only either bp the King oz a common perſon ſhall ndf 

retaine the land, bat he may have npon a tender and martage ell:where withfn 

age a fozfeiture ofmariage. | 
Jf the Gardetn entereth info the Land fog the double valne,he cannof Have a 
w3it of fozfeiture of mariage,althongh he waive the pofſeCion ofthe land, Temps E.r.a&Qis 


, . Le on ſur eſtar. 36. b 
eq Quod inde poſit percipere,&c.] 3tthye Garvein entereth into the . 
Land, and after ſuffer others to take the pzofits,yet he ſhall hold it no longer 45: £42-EL 


then he might have levied the doable value, and bis negligence ſhall be his own yan c— 
damage. caſe r5,E.4.5. 


Althongh the ſfatute ſaith, Dominns teneat terram, yet if he die,his executozs 03 7-15-12-11-H.6 
Adminiftratozs ſhall hold the land, o2 have a watt of fozfeiture of martage, foz **517-14- 
this Act had veſted an intereſt therein in the Lozd,whfch after his death goeth S<<*b< »-parr of _ 
to his Exeruto29,03 Adminiltratozs, as it doth to the ucceſſozs ofan Abbot, ***/*ficuces'S 

35ut if the heire in Ward dis ether within age, 02 of full age befoze the va- 27.H.8.3. 18. aff, 
lae oz the fozfeiture(as the caſe require)be pe&lved 02 paid, there the Lo2d hath no 7- | 
remedp by action foz this incertatne perſonall duty againſt his heires, Execus **H-43:- 
to2s oz Adminilfratozs, no moze then an actfon of debt lyeth againfft Erecutozs Dicr r4.81.306. 
upon an eſcape made by the garden upon the fatutedf- W. 2. and pet Thirning 4": p-15- 
Cheife JuCliceheld opinion,that if J give lands fn tapl to hold ofme by knights 7:4: 45-18-E -3. 
ſervice, and the Done devie ſon iſſue deins age, & ico render a luy mariage, & i 18.Dier ubi ſy- 
<orefuſe, & lay marie fans ma volunt, uncore efteanc deins age, & puis tnoruſt **** 
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Merton. Cap. , | 


inceſt caſe ieo retiendra a terre pur Ja forfeiture del double value accordant al Nat. | 
ce de Merton,& leprocheine heire intayle navera rcredy, whereby it appearey | 
that by his opinion the gardein after the death ofthe heire might hold the lan 
by this ffatute fo2 the tonble value. 

Wherein it is tobe obſerved that the Lozv,03 donoz ſhall have nothing bat th, 
land holden of him, and which moved from him, until he be ſatisfied with th, 
p2ofits of thatjland of the donble value by the wozvs and meaning ofthis ffatute, 
the wozds whereof be; teneat terram pertantrm tempus quod inde poſſic percige. ® 
re duplicem valorem. But otherwile it is of the ſingle value,foz there the p;z. 
fits taken by the Load goenot in ſatisfaction ofthe valae,as ſhalbe ſatd in th, 
next Chapter. | 2 oh 

And the grant of the body only is withont remedp, if the helre dieth. | | 
 Ardalbeft the ffatate ſaith ceneatrerram, pet it extendeth to the Hholving o ©. 
the meſnaltyby the Lozd Paramount.and in many caſes the meaſne ſhall be ſup. 


C Secundum xſtimationem legalia hominum. ] That is, by 7 
a jury oft welve men in an action to be bzought:concerning the fozfeiture 02 vy © 
ine of the marriage conſideration maſt not only be had of that land that is hel! 
den,but ofall other lands; leaſes,gods, and Chattels, and other perſonall eftai; * 
which may advance the eſtimatton of the Ward, and yet the value ofthe ma; 
rfage ought to be ſo moderate, as the heire may well anvdergoe the ſame. C 

@ Velſecundum quod ei pro eode Maritagio prius fue. { 
ric oblaci fine fraude,&c. ] and yerein the Garvein hath the cledin|_ 
either to have fo much,as an indifferent jury will give him, oz ſo mach as foz thi: 
marriage have bona fide been offered unto him. Zh 
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[) E dominis qui maritaverint illos quos habent in cuſtod : x 
villanis,vel aliis,ficut burgenl. ubi diſparagent': ſi talis ha} 
res fuerit infra 14. annos,& talis ztatis quod conſentire non} 
poſlit marrimonio:tunc {1 parentes conquerantur de illo domi-| 
no,dominus ille amirttat cuftodia uſque ad ztatem hzredis, &} 
omne commoditquod inde percepta fuerit, convertatur in c6| 
modi ipſtus hzredis,qui infra ztatem eſt,ſecundum diſpoſitio-| 
nem & proviſion parent” ſuorii, propter dedecus eifactum. $i} 
aute fuerit 14..annori &ultra,qd conlentire poterit,& tali mari- |. 
tagio conſenſerit,nulla ſequatur porna. Si quis hzres, cujuſcun- 
que fuerittatis,pro domino ſuo ſe noluerit maritare,non com- | 
pellatur hocfacere,ſed cum ad ztatepervenerit,det domino ſuo, 
& ſatisfaciat ei detanto, quantum inde percipere poſlet ab ali 
Io” pro maritagio ſuo, antequam terra ſua recipiat, & hoc five Þ 
eVoluerit maritare,ſive non: quia maritagiii ejus ,qui infra ati- 
tem cſt,de mero jure pertinet ad dominum feodi. ; 
, Sicut # 


Cap. 7. Merton, — 4 


eareth C Sicut burgenſibus, &c.] Hereof t& the firtt part of the Infli- <..,,.on par 
rutes: andalbeit the Statute of 5 R.2. cap. 4. doth rank divers degrees that $f the Inftituces. 
are fo come to Parliament, as Dukes, Earles, Barons, Banerets, !@&,107,108, 

at the Knights of hires, Citizens, and Burgeſſes; yet this At of Menon doth 

b the extend alſo to Citizens, becauſe alt Cities were firſt Burroughs, ana with 

atute, / the axon and Germans. Bup zh fignifteth a City, | \ Þþ+ 

erCipe. * PR | | 

_ This Statute concerning diſpxeagement doth not extondto heires females, Magna Chaera 


Ip o beires males, therefo2s- the fozfeiture given by this @Statate cap.5. w.1.c. 22. 
a Ws at Se the caſe of the heire male, but by other @tatutes the diſpa- rp: laſt.ſc5. 197 
th. © ragement, of the befre female is fozbidden, x =" Os | | 

[ -C Det Domino, et ſatisfaciat ei de tanto quantum. inde 
percipere polsit de aliquo pro maritagio ſuo antequam ter- 2" _ 
ram {\uam recipiat.] mote the ſeverall pennings of this clanſe con- oo 
cerning the ſingle value, and the clauſe fn the Chapter next befoze concerning a... 
the donble value, and foz the ſingle value the Guardefn ſhall hold the land un- ca. 
till the heire ſatiſe him of the value,-ſo as in this caſe the taking of the Sce the firſt pare 
pzofits ſhall not be accounted as parcell of the value," but as a penalty to ye LOOT 
cauſe the hetre to pay it the ſoner. 3 | Mich. 4 E.1. in 

+ But note, that neither in the Writ De valore maricagit, noz fog foÞ Banco Ron. 18, 
feſftire of marriage, the Lozd ſhall not recover the land, but damages, Lincolne, a no- 
fo2 this a& giveth no action foz the land. | _ co__ ; 

And the wozds of this bzauch are to be obſervod, Cum (hzres) ad ztatem £05 net. 
pervenerit, der Domino fuo, whereby it appeareth that the palment of tho ſingle 4c marriage. - 
value is perſoually appzopziafed to the haire» and therotoze if he dieth, it is loft, *Koylw. 133,134. 
but the clanſe concerniug the double value fs otherwiſe penned, as hath ben | 
obſerved. ; ; be q 


C De mero jurepertinetad dominum feodi.]&> foz the Exps- 
ſitfon of this bzanch, aad where a teader is requiſite, and concerning the dif- 
ferences betwen the caſe of the heire male, and of the heirg female, the 1; :..:: - 
Lo2d Darcics Caſe, and: Palmers Caſe, and the firſt part of the Infticures, 1.70, -:. 
ſe. 107. Yereunto may be added a caſe, where the Lozd cannot af any time Paſch.3./ac.li.s: 
ſeile the Ward, o2 tender a marriage to him, and pet he ſhall have the Wards f2!-:26,127. 
ſhip. Edward Hampden holding lands efthe Nun by Knights ſervice in Ca _ . 
pite had ({ſue a daughter, who poſt annos nubiles (viz. at twelve peares) cons Wark 
tracted Patrimony with William Ditron, and aftex married with John Croke, 9 Eliz. o 
and then the Father died ſeiſed in fee of the land in Capice, his daughter being 
of the age of thirt&n years, and after the daughter had paſed the age offixi@n 
yeares,her marriage with Croke was difſslved bp divozce, Cauls pracomractuys 
and if wasteſolved by both the Chicke Juſtices upon hearing of Comncell leax« 
ned on both ſides, that in this caſe (02 the L032 in the like caſe) ſhall have the py 
Wardlhip of the daughter, albeit never any leiſure could be made- of her, nsz 
-- , tenderof marrfage to her, becauſe the marriage was never laipfgil, and was 
ſcun- aſter diſolved by vidozce, as it had never bene, and ſhe ſhall take no advan- 
- tageofherown w2ong, to barre ths Nucene oz other Lo2daf that which by 
Law is due fothem, notwithſtanding th2 opinion of Laicon z5 H.6.40.b, thaf 35 H.6.49. b, 
{fone hold land of another by Knights ſervice, and the Tenant bath ſe a | 
daughter, which entreth into Religion, and ts pzofefled, and after the Tenant 
dieth, his daughter befng in Religfon, and within feart@n peares, aud when the 
is of the age of fourt&n the ts deraigned,that thee ſhall uot be in Ward. Nota; 
be ſheweth nof foz what cauſe ſhe was pderaigned ; But by the dibo2ce,caua 
przconractus, there is anullity of the mariage,ab inivia,and thechildren between 
them are mere baſfards, \ 
C MF; 
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CAP. I111 


TA E narratione diſcenſus in brevi deReQo ab anteceſlore 


- 2 tempore H. Regis ſenioris anno et die, Proviſum eR, 


Glanv.li.13.c.33. 
Cuſtumier de 
Norm.cap. 22. 
110,111,125, 


Jdem eodem lib, 
Eap.32. 


Eodem libro.c.z. 


Y 


BraR.li.4.fo. $73 . 


Flera lib. 4. c.5. 
& lib.z. c.z8. 


T 


uod de cztero non fiat mentio detam longinquo tempore, 
fa 3 tempore H. Regis avi noſtri, & locum habear iſt 


proviſio ad Pentecoſten , Anno Regni Domini Regis nunc 21. 


etnon antea: et brevia prius impetrata procedant. Brevia 
mortis Antecefſoris, de Nativis, et de Ingrefſu, non exce. 
dant ukimum redit Domini Regis Johannis de Hibern' 
in Angliam, et locum habear ifſta proviſio,&c. ut ſupra. Bre- 
via nove diſſeiſinz non excedant primam tranſFretationem 
Domini Regis qui nunc eft in Vaſcon', et locum habear iſtz 


proviſio.2 tempore przdi&t, er brevia prius impetrata proce- | 


dant. Vide Weſt.1. cap.38. et32 H.8.cap.2. 


C De narratione diſcenſus in breve de Reco.) 3t appes. | 
reth by Glanvill, that fn the raigne of H, 2. the limitation fin an Aﬀiſe of Nove | 
difſeiin, was poſt ultimam tranſfretationem Regis in Normaniam, which was 


in the peare. of his raigne, 


But of this limitation he ſaith, Infra rempus a Domino Rege de confilio : 
procerum ad hoc conftitutum, quod quandoque majus, quandoque minus cenſe- | 


cur, &c. 


which was 20 OKob.1 I F4+ FN 


The limitation in a ris of Right befoze this Statute of Merton, was © 
d now by this Statnteof Merton, a tempore Regis H.2, - 

. 1. began his raigne the firſt of Auguſt 1100. and H.2. began his raigne | 

1154 f6 as this Statute of Merton did abzivge the limffation in a Writ of! 
Right 54 yeares, whereof Bracon ſpeaketh thus, Quia breve de reo ficur alia | 
brevia infra certii tempus limitatur,non enim excedir rempus regis Henrici avi Do- | 
mini Regis (1.H.2,) 8& eſt ratio,quia ultra tempus illud (quod inter initium Regni | 
H.2, & Statutum de Merton, anno 20 H. 3. eſt circiter nonaginta annos) non po- | 


A —_— Regis H.x.an 
Nobs 


rerit quis aliquid probare, licetjus habear in re:cum nulles aliquid probare poſſit ultra 
cempus illad,ex quo loqui non poterit de viſu ſuo proprio, vel de viſa patris ſui,qui ei 
injunxit quod teſtis effet {i inde audiret loqui; Er undefi quis loqueretur de rem- 
pore Henrici Regis ſenis, (1.H.1, quod fuit circiter 125. annos) amictere poſit 
propter defetum probationis. 


C Brevia mortis anteceſloris, de nativis, et de ingreſſu non 
excedant ultimum reditum Domini Regis Johannis de 


Hibernia in Angliam.] King Join went firſt into Ireland in theſe | 


Thelimitatfon in the Afliſe of Mordaune”, was poſt primam coronationem H.z, || 


OO Sho 
REY 2 


cond yeare of his raigne, and refurn?d in the third peare : Jn ths 12 peare of his | 
raigne he went into Ireland agatne, and returned the ſame peare into England, |: 


and this was ultimus - reditus, that this Act ſpeaketh of, ſo as betwane |: 
the twelfth poare of King John, and 20H. 3, were about twenty five | 


peares, : 
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Cap. 8. eMerton. 


C Brevia novz diſſeiſing non excedant primam tran(- 


fretationem DominiRegis qui nunc eſt, viz. H.z.in Vaſconiam.] 


King H.3. firſt paſſage ſnto Gaſcone, was in the fift yeare of his raigne, 
fo as there exceded not the fift@n peares between that tranſfretation and thts 

fatote, | 
- It appeareth by Bracton that befoze this Statafe of Merton, the limftatfor 
in a Writ of Alſiſe, was Poſt ukimum redicmm Domini Regis de Britannia 
in Angliam. | | | 

But thele bimes of limitations were altered fn the rafgne of King 
Edw. ls, | 

And then the limitation fn a Writ of Right was from the time of King R.r, 
betwene the beginning of R. 1. and 3 E. 1. there had paſſed about eighty etght 

ares. 
at And thaf the Writ of Aſife of Novel diſſeiſin, and the Writ of Purparty, 
which ts called the Nuper obiit, ſhould have the terme of the firff tranſfretation 
of H. 3, into Gafconp, which ashath bn ſad, was fn Anno 5 H.z. 

And the Writs of Mordaunc', de Cofinage,de Aielde Encre, & bfe de Nieftic 
eyent le terme de Coronement meſme le Henry, 1 H.3,which betwen that t this 
Statate of W.:. was abont 58 years : Note (as hath ben ſaid) this Ring was 
twice Crowned, ficſf the 28, day of October, in the firff yeare ofhis ratgne.and 
the ſecond time on Whitlonday, fn the fourth peare ofhis raigne :; bat this Sta- 
tute of W.1. ſpeaking indefinitely, is to be underffod of the firſt Cozonation, 
foz quod prius eſt tempore porius eſt jure ; And by the Statute of W.:. cap, a. 
in anavowzy the like limitation foz ſeiſin ſhall be accounted, as tn the Ate, 
which, as is afozeſaid, (9 poſt primam tranſfrerationem Regis Hentici 3. in 


GaCconiam. | | 

But albeit thefe times of limitoffonrs were reaſonable, whett theſe @fatntes 
were made, yetin pzocefſe* of time (there being ſet times appotnted in fozmer 
Kings raſanes) the times of neceſſity grew tw large, whereapon many ſuits, 
froubles, and fnconvbeniences dtd ariſe, and therefoze the makers of the Statute 
of 3z H.8. twke another, and moze direc courſe which might indure foz eber, 
and that was to impoſe diligence and vigilancy in him that was to bzing his 
Action, fo that by one conſlant Law certaine limit-ffons mt: ht ſerve both fog 
the time pzeſent, and foz all times to come, viz. That the Demandant ſhould al» 
tedge ſeifin fn a Writ of Right not above ſirty yeares next befoze the Teſte of 
bfs Writ. Jn Mordaunc.cofinage, aiel,entry ſur diſſeihn,oz ether poſſeClarp dion 
npon the ſeifin cg pc(effion of any of his Aunceſtozs oz Pzedeceſſogs, of a ſeifity 
within fifty years: Jn any Action upon his oz their own poſſeſſion within thirt 
pears ; Jn an avow2p,03 conuſance fog any rent,fute,oz ſervice within 40 ww 
In a Formedon in Reverſion 03 Remainder, 03 Scire facias upon fines within 
filtp yeares ; And pet this Statute pzeffxing a certain time extendod nof to 
vivers cafes, which were within the armctent Statutes, as to accidentall ſer» 
vices, as hereafter hall appeare, Bee the firfi part of the Inſtitures, ſeR. 150. 


C Brevia prius impetrata procedant, &c.] #03 the ule fs,0m- 


- * nisnova conſiitutio futuris formam impotete deber, & not prxteritis, @&@ a caſe 


upon this dzanch in 7 E. 1. Tho. de Redberwes Caſe : 

And albeit Bacon faith , that omnes ationes in mundo infra certa tem- 
pora Iimitationern habent ; And in another place he ſafth, Omnis querela & actio 
1njuriarum hmirata eſt infra certatemporaz Pet ſome actions were nor limited 
by = Statute, as by divers Authozities quoted in the margent ap« 
peareth. 

But ſomewhat moze ts necefſary to be added to the fozmer Repozts, and 
Eoke Caſes befoze quoted in the margent, foz the ſatd Act of 32 H.$. ertenvs 
only concerning abowzies to rent,ſute, 62 ſervice, ſo as relickets not within the 
parviewof the Law, foz it is no ſervice bt a vuty, by reafen ofthe tenure and 

| l:rvice: 


95 


Bra&.1.s.fol.19g 


W.1.c.38.W.z2, 
C.2. & 46. 


Tr.9.E.z.in 
Banco Rort.7t. . 
Hunt, 
Mich: 7 E.r.ibi& 
Rort.50, Canrtab. 


Regula, 


33 H.8.cap.2, 
I Mar.cap.y. 


4 


BraQ.l.4.f6.229, 
Tr.7E.1.Rot.7t, 
in Banco. Hunt, 
Bra&.1. 2. fo.228. 
I prInſt.ſc. 1950 

ib.4. fol. 10,;1. 


lib.7 fol40. lib.s, 


fol. 65. & 126. 
liblg.tol.3-.li.x1, 


fol.68.17 B.z.11. 


20 E.4-14. 

Fleta lib.2.ca.a9, 
7 E.6.Br.avowry 
96. gard 69. 
Brat. li.s. fo.q2, 
& lib. 4+ fol. 314, 


eMerton. Cap.g. 

ſervice, and albeit homege, fealtp, and eſcnage, and other accidenfall ſervices (be, 
fng ſervices ) arc within the Letter of the Law, yet thep andall other'acciden. 
tall ſervices,as heriot ſervice,oz to cover the Logds Pall, & the like,foz that they | 

map not happen within the times limited by that Ac, are by confiruciin 
1.41, Ooutof themeaningof this Htatute of 32 H.8.as it appeareth by the tales quoted | 
Flu Tatiners befoge : but albeit reliefe benot within this Statute, yet in avowzy foz reliefe, - 
Caſcadjudged. the avowant muſt alledge a ſeiſin of the. ſervices within the auncient Sta- | 
tute, viz. Poſt primamtranſtretat Regis Henrici in Gaſconiam, and the ſeifin of the | 
ſervices is traverſable. | : 
And ſo it is of homage, and fealty, and eſcuage; albett they be ont of the Sta: * 
tate of 32 H.S. pct are they within the aunctent Statute. : 
And it is to be noted, that where the tenure is by homage,fealfp, and eſcnage 5 
inccrtain, and by ſuite cf Tourt, oz rent, 02 any other annuall ſervice, the ſeiſin 
7 E-6.rir. gard. of the fate oz rent, 02 any other annuall ſervice isa god ſeifin of the homage, | 
44 y07-95 fealty, 02 cſcuage, 03other accidentall ſervices, as Wardſhip, hertot ſervice, 
ARES o 63 the like : and hereby (if you ſhall hedfully peruſe over the Repozts and 7 
L5oke Caſes befoze quoted) pou ſhall nnderffand the ſame the better. ; 
1 Mar. Cap. 5. - Bp this Act it is declared, that the ſaid Ac of 3z H. 8, ſhall not extend to | 
17 E.z.tol-It. Grits of Right, of Advowſon, Quare impedit, Aſſiſe of Darrein preſentment, # 
in Quare impede gz Jure Patropatus , noz to any Wirit of Right of Watd, Writ of Kaviſh- | 
ment of Ward, foz the body o2 land holden bp Knights ſervice, but that theſe ® 
Actions map be matntained, as they might have ben befoze the making of the # 
ſaid Act of 32 H.8. 3 
And ſeing perſonall Actions are at this day moze frequent, then thep have * 
ben in times paſt, it were to be wiſhed foz effablichment of quiet, and avoiding 2 
of old ſuits, that Bratons rules by ſome new p2oviſion extended to them alſo, ® 
and that they were limited within ſome certain time, oy 
Since we wzote this Commentary, there is a god Statute made concerning 
certain perſonall acions,in Anng 21 Tacobi Regis, ca,16. and thercin a limitation 
ſet down in the Formedon in Dilcender, Formedon tn Remainder,and Formedon _ 
th Reverter . 28 
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See ol firft part \ D breve Regis de Baſtardia, utrum aliquis natus ante 


Ll 


of the Inſtirutes- 


ſeR.345,400, matrimonium habere poterit hxreditar', ficur ille qui 
2544 | natus eſt poſt matrimonium, Reſponderunt omnes Epiſco- 
pi, quod nolunt nec poſſunt ad iftud breve reſpondere, quia 

hoc eflet contra communem formam Eccleſizx. Er rogave- 

runt omnes Epiſcopi Magnates, ut conſentirent, quod nati 

ante matrimonium eflent legitimi , ſicur illi qui nati ſunt #7 

Poſt matrimonium, quantum ad ſucceſsionem hzreditariam, i? 

quia Ecclehia tales haber pro legitimis. Et omnes Comites | 

& Barones una voce reſponderunt, quod nolunt Leges 

Angliz mutare, quz hucuſque uſitatz RG aprobae. # 
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C C oo : | b3 
4 we {4 C Contra communem formam Eccleſizx , 8c. ] F 
fol.260.col.r. F032 the bettcr underſtanding of this bzanch, it ts to be known, that ou wt 

time | 


© Merton. 


Glany li.z, c.19/ 


£ Cap ; 9 . 
(be» #7 qme of Pope Alexander the third, (who lived Anno Domini 1160, which was 
de® BZ Anno 6 H.z.) This conſfitution was mae, that childzen bozne befo2e ſolemnf- 
they = 4:4tion of Patriyiony, where Patrimony followed, ſhould beas legitimate fo 
tin = tnherit unto their funceftozs, as thoſe that were bozne after Batrimony, 
oted 7” any thereupon the Statate ſaith, Eccleſia tales habet pro legitimis. 
tefe, ” gf this Canon, 92 conffitution Glanvill watteth thus, Orra eſt quzſtio, fi 
Sts = quis antequam parer matrem ſuam deſponſaverat fuerir genitus vel natus,utrum 
fthe 7” (lis filius fitlegitimus hzres, cam poſtea matrem ſuam deiponſaverat: Er quidem 
ZZ licer ſecundum Canones & leges Romanas talis films ft legitimus hzres, tamen 
la 7 f-undum jns & conſuetudinem Regni nullo modo ranquamhares in haredirate 


ſultinerur, vel hzreditatem de jure Regni petere poteſt, 


BraQ.li.5.fo.q16z 
417. Flera lib. 6. 
c. 38. Forreſcue 
C.39. 1t All. p.z9 


4E:L. Star, de 
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Bigamis C94 


famile. 


nage  gqnd herewtth doe agree not onelyother auncient Authozs, but the conſtant 
ein ” opinton of the Judges in all ſacceſion ofages ever ſince, of the auncfent Law 
iage, 2” of England. Yereupon theſe two concluſions doe follow : 
vice, 2 y, what any foxein Canon oz conffitution made by anthozſty of the Pope, 
ad 2 being (as Glanvill faith) Contra jus & conſuetudinem Regni, bindeth not-un- 
== £f(ll ff be allowed by Ac of Parliament, which the 1Stſhops here p2aped if 
ndfto ®” might have beene; foz no Law, oz Cuſfome of England can be taken away, 
nent, #” gbzogated, oz adnulled, but by authozfty of Paxlfament, 
vith- 7 2, Thatalthonugh the Biſhops were Spirituall Perſons, and fn thoſe dayes 
thele had a great dependency on the Pope, yet fn caſe of generall baſfardy, when 
f the Z the King w2ote to rhem to certifie, who was lawfall heire to any lands, oz other 
=> {ſnheritance, thep ought tocertifie accozding to the Law, and cuſfome of Eng- 
bave 2: Jand, andnot accozding to the Romane Canons, and conffitutions, which were 
iding 2” contrary to the Law, andcuſtome of England, wherein the Biſhops ſought at 


z = this Parliament fo be relfeved, 
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= eadem Maire, &7 eſt (eiſitus de predittis tenementis, & clamat per eunden 
 diſcenſum,et petit Indicin.Thow' dic quod Rogerus non poteſt clansare per eunde 
deſcenſum, quia dicit quod idem-Rogerns natus fuit extra Sponſalia, &c. Et 
quia idem Thu” non poteſt didicere, quin idem Rogerus ſit frater ipſins Tho' 
 antenatus. de eodem Patre, & eadem Maire, & poſt mortem preditt; Ni- 
| cholai Patris,&c. intravit in eiſdem tenementis ut filius ejus & heres, 
” * Conſideratumeſt quod prediftus Rogerus ind* ſine die. Et Tho.nich.cap' per 


qui - Aſiiſam, ſet ſit in miſericordia, Fc. : | 
{co- ; Note by this jtwgement that the baſfard eigne to this infent is acconnfey 
quia #= heire, and of the blod with the $Pulter paiſne, as the Pulfer puiſne can- 
ave- : tot have an Aſſiſe of Mordaunc' againft him. 
_, * @QUWeremember not that we have read fin anyBok of the legitimaffon,oz avops 
natl 2 flonof an hetre, but onely inBracon lib. z.cap. 29. fol.63.b. and that tono little 
ſunt © purpoſe; but the ſureſf adoption of an hetre, is by learned advice, to make gov 
m. aſſurance of the land, gc. 
F.-1 - 
lite 'C Er omnes Comites, et Barones, una voce reſponderunt 
eges quod nolunt leges Angliz mutare quz huculque ufirarz ſunt 
A ct approbatz.) The Nobility of England have ever had the Laws of Eng- 
land i great eſtimation and reverence, as thetr beff birth-right, and ſo have the 
Kings of England as th2ir pzincipall ropalty and right belonging to their Crown 
ff ] = anddignity: This made King H. r. that noble King firnamed Beauclerk , fo 
ta tho * Wpaſte to Pope Paſcall, Notum habeat ſanctitas veſtra, quod me vivence (auxiliante 
time D Deo) 


Glany. ubi ſupra 
See the firſt part of the Inſticutes, ſe. 399, & 400. and adde there-" 


Paſch.1$ E.t. in 
Banco Rot.$0. 
Mid. in Afi; de 


Mordaunc*. 


Vide Mic. 15 E.f 
in Banc. Ror.x 29. 
Herrf.Tr.15.E.r. 
ibid. Rot.60.Nor, 


* Judgement, 


See the firft part 
of the Inſtitures, 


ſeQ-450. 


Chart. Hen. ts 


Y 
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William Maimſ. 
lib.z. circa iniciul 
Jogulpkus lib. 6. 
Cap-19. 

Sce the Cuſtum'- 
er de Nor.ca.27. 
fo.q2 & 44. 


Rot.Par.28 E. Is 


apnd Lincoln. 


Jus coronx- 


Lib.s.fo.1.&c. - 


Caudries caſe. 
I pait of the In- 
ſtirures $ 534+ 


BraQon lib.5.fo- 
> 16.417 


. Merton. ne Y' 


Deo) dignirates & nſus regninoſtri Angliz non mminuentur, & fi ego (quod 
ab6r) in ranta me dejeRione ponerern, optimates mel & rotus Angliz populy 
1d nullo modo pateretur. % 
And it is wozthp the obſervation, how dangerons it is (as elſewhere hay | 
ben often noted) to change an ancient Paxime of the Common Law. ; 
Some have wiitten, that William the Conqueror being bozne out of matr; 
mony, Robert his reputed father did after marry Arloc bts mother, and that | 
thereby he had right by the Civiland Canon Law, buf that is contra legem Ay, | 
liz, as here if appeareth, And during this Parliament in the 20. peare of ? 
i. 3, it map be colleced bp the 23. and 24. Tpiffles of Robert Grofiead then © 
Wilhop of Lincoln directed to William Rawleighe (P3ieft) then one ofthe King | 
Juffices , that this matter to bzing the nati ante watrimonum to be made legi, 
timate was vehementlp labonred by the Clergie: And in the 26. Epiſtle to th, * 
Biſhop of Canterbury , he findeth tault with the Arch-biſhop, foz that the King 
and his Councell had reſolved that the Law and Cuffome, of the Reaire jj # 
this point ſhould continue fill : Whereby it appeareth, that not onelp the fy 77 
bles, but the King himſclfe was againff it. *- 
 Andinthe Letters,which all the Nobilitie of @ngland by aſſent ef the wht Þ 
comtnaltp aNembled in Parliament at Lincoln w2ote to Pope Boniface,ft is thu | 
contepned, Ad oblervationem & deſcn$onem liberratam, conſuetudinum, & le 
gum paternarum ex debito przſtiti ſacramenti aſtringimur, quz manutenebimus to. 
to poſſe totisque viribus cum det auxilio defendemus, nec etiam permittimus au 
aliquatenus permittemus,ſicut nec poſſumus nec debemus przmiſlatam inlolita, in. | 
debira,pzrjudicialia,& alias inaudira dominum nofirum regem, etiam (i veller.fz. 
cere, ſeuquomodolbet acttemptare: (and there the inconventences are ſet down, 7 
przcipuecum przmiſla cederent manifeſte in exheredationem Juris coronz Regy | 
Angliz & regiz dignitatis, ac ſubverionem fiatus ejuſdem Regni-notori. 3 
am, necnon in przjudicium libertatum,confuerudinum, & legum patergarum. es i 
led by the ſeverail ſeales of Armes of 104, Earies and Barons, and i" th i 
name of all the comminalip of England. And to that effec King E, 1, wzo 
alſo fo the Pope. | "* 


C Leges Angliz. ] were our common lawes are aptly and: popay 


called the lawes of England, becauſe they are appzopziated to this Kingdomed 
England as moſt apt and fit foz the government thereof ,and have no dependan #7: 


cp upon any fozreinelaw whatſoever, no not upon the civill o2 cannon law other 
then in caſes allowed by the laws of Crgland as partip hath been t- nched bofoz: © 
and thcrefoze the Poet ſpake fruly hereof,Ec penitus toto divies orbe Brictan- 
nos: ſo as the law of England is proprum quarto modo to the Kingdome of Tug 
lanv;therefoze fozrein p2ecedents are not to be objected againſt ys,becauſe we 
are not ſabject tos fogrein lawes, x 

And it is a note wozthy of obſervation,that where at the holding ofthis Par 
liament in anno 20 H, 3. and befoze, and ſome time after, manp ofthe Judges 
and Juſtices of this Realme were cf the Clergy, as Bichops, Deanes, and / 
P2ztefts, and all the great officers of the Realme,as Lozd Chancelloz, @reaſy: | 
roz-Pzivyſeale, Pzcſident,ec. were foz the moff part ofthe Clergy; pet even * 
inthoſc times the Judges of the Kealme, both of the Clergp and Laitp, vid cow | 
ffantly mainfaine the lawes of @ngland,ſo as no incroachment was made upon | 
them 02 bac ach nnto them by any fozretne power, as partly hath been tewed in 7 
Caudries coſe: and manp moze judgements and authozities in law might be pzo- | 
duced 102 the manifeftatton thereof: Sc the firſt part ofthe Tgſticures, many of 
the Clergy Judges and Jufffces efthe realmecfanctent time, 


C Errogarunt omnes Epiſcopi magnates ut conſentirent, 
GC. Here was the motfon and requeſt, But BraQon ſafth Rogarunt Regem 


& magrates: Er omnes comites &barones una voce re{ponderunt, Nohkumus legs 


Angiiz mutare &c; fog [o it ts in ancient Panulcripts. | 
| \ This | 


4 


Capco:: eMeerton. 


- Thisistbe firlf ofthis kind,that we remember, that hath been pzinfev, foz tt 
is to be-undexſfood that by the parliamentary ozver all mottons and petitions 
mads (as this was) though they were denied, and never pzoceeded to the efta- 
bliſhment of a Statute, yet the ſame wereentered info the Parliament roll to- 

ether with the aunſwers thereunto:but this is the firſt of this kinde (as hath 
Fn ſafd) that hath been pzinted, E241 

And yet in our books this is called a Statnte,fo2 Sr Galtred le Scrope chiefe Jt- 
ſfice ſaith,befoze the ſtatute of Merton the party pleaded not general baſfardy,but 
that he was bozne out of: eſpouſals; and the Biſhop ought to certifie whether 
he were boane befoze eſppuſals oz not, and accozding to that certificate to pzo- 
ceed to judgement accozding to the law of the land: And the pzelates anſwerey 
that they could not to this wzit anſwer, and therefoze ever ſince ſpectal baſtar- 
dy (viz. that the defendant,ec. was bozne befoze eſpouſals)have beon tried in 
the Kings Courts, and generall baſfardy in court Chzilfian; and herewith a- 
greeth our old books and the conſtant opinion of the Judges ever ſince. 
Now foz that this potnt was reſolved in Parliament;it (s here in a large ſen(s 
called a Oftatute. | | 


CAP. A 


AS, 


Roviſum eſt inſuper, quod quilibet liber homo }; qui 
P ſetam debet ad comitatum , trithingum, hundredum, 
& wapentagium , vel ad Curiam domini {ui , libere poſsic 
facere Attornatum ſuum, ad ſeas illas pro eo faciendas. 


q Seam debet.] Nota, There be two kinds-of ſaſts, viz, ſuft reall, 
that is, in reſpec of his reſiance to a Let oz Tourne: andſatt ſervice,that is, by 
reaſon of a tenure ofhis land of the County, Yundzed, Wapentake, oz Pannoz 
whereunto a Court Baron is incident : befoze this Act every one that held by 
fait ſervice ought to appeare in perſon, becauſe the ſuiters were Judges in thoſe 
Courts, otherwiſe he ſhould be amercted , which was miſchfevous, foz if 
might be;that he had lands within divers of thoſe Setgntoztes, and that the 

Courts might be kept in one day, and he could be but in one place at one time: 
oy this Statute extends not fo ſait reall, becauſe he cannot be within two 
fs, tc. 


q Trithingum or Trithinge.] were it fignifieth a Court which 
conſiffeth on thz& oz foure IPundzeds, and doth not here ſignifie a Let oz 
view of frankplevge. - | 


q Wapentagium.] That, which in ſome Countries fs called a Hun- 
d2ed Court, fn ſome Countries ts called a Wapentake, * Quod Angli vocanr 
Hundredum ſupradi&i Comiratus vocant Wapentagium. Now the reaſon of the 
name was this : When any on a certatne day and place tok vpon him the go- 
vernment ofthe Yundzed, the fre ſaiters met him with launces, and he de- 
ſcending from his hoſe, allroſe up to him, and he holding bis launce upright, 
all the reft, in ſigne of obedience, with their launces touched his launce 02 wea- 
pon : foz the @axon wozd wapen, is weapon, and tac, is tatus, oz touching: 
and thereof this aſſemblie was called Wapentake, oz touching of weapon. 

Now albeit he that holdeth by ſait ſervice may make an Attozney, pet that 

D 2 Attoznep 


- 99 


See the laſt Cha: 
of Merton the 
like, 

12 all:;p.20. 


BraR.li.g.fo0.416 
Flera li.6.cap.3$ 
47 E.3. 14. 
21 E.3.494 
28 all. 46. 
46 E.3:3+ 


41 E.3.Avowry 
77. Vid.Glo.c.8 
W.2.cap.10. * 


Lamb. int, leges 
Ed.regis,nu.34- 
MagnaCart.c,35 
Temps E.1.At- 
rorn, 106. 
Regiſt.17 : 
23 E.3.ca 
F.N.B. 156- 
*Lam.verbo cen- 
ruria int.leges 
Ed.regis, N33. 
Bratt.lib.z. 


Mirror,ca.5 $:-3- 


Temps E.1. 
Arrorny 106. 


F. N.B.1 56.E- 
W.1-cap.33+4- 


F.N.B.1 57, 


W.zx.cap.33- 
Cuſtumier de 
Norm-cap.65- 


See the like be= 
fore,cap.g- 


- Hanifieth Parks, Warrens,and Piſcharies 02 Fiſh 


| Aderton.— Cap. 11. 
Attozney exenot fit as Judges a9 the fre fulter himſelfe might vos'; 'f02 he can- 


of depute another in his judictall place ; andtho wozvs of the Staftite be, 1.:- 
bers polfit facereattornanun ad ſeas illasproes faciendas. | 


© Liber homo.) Thisdoth extend foFr@-hotvers in ancient beineſne, 
but not to Copicsholders. { demeſne 


« Facere Attornatum.] Þe muſt mako a Leffer of Attoznop unver his 
ſoale- which the Steward ought to allow ; and ifhs voe not, the ſaifer 
bave a Writ out of the Chancery foz the allowance of him: oz if he doubted. 


that he ſhould not be allowed, he might habe a Writ befoz8-hitiv fo receive . 1 


bimas Attozney : and ſuch a Writ tall ſerve during the life of ths tenant, vc, 
foz the wozds of another Writ be, Er quia virtas Brevium noftrorim de hu- 
juſmodi Attornato faciendo terminum non capit, nec terminus limiratur duran« 
tibus perſonis, &c. | F 

What ſach an Attozney may doe , and who cannot be Attozney , f& the 
Statute of W. 1. 


«7 Ad ſc&tas illas pro eo faciendas.] woas by 4ozce of this A he 
may doe ſach ſuit, as the Fr&-holder ought to doe. 
Se the Regiſter 19. This Act extendeth to Juſtices in Eire. 


CHAP. FC 


JE malefaQoribus in parcis, & vivariis nondumi eſt dif- 
cuſluny, quia maghates petierunt propriam priſonam 

de illis, quos caperent in parcis, & vivariis ſuis. Quod qui- 
dem dominus Rex contradixit, & ideo differtur. | 


q Vivarium] ys a wozd of alarge extent, and ex vi cermini fian{feth x 
place in land oz water, where living things be kept, Poff commonly it Law ft 
; here it (s taken fo; 
Warrens and Fiſhings, foz that Patks were named befoze. 


© Propriam priſonam.] This Petition of the Lozds in Parlis 
ment ſfood upon thz& bzanches ; 1. Zhat they might impziſon ſach as they 
Qhould take in their Parks oz Wivartes, which ſ&emed fo be againſt the 29. 


-Chapter of Magna Charta. 2, That they ſhonld have iam ptiſonatn, a pif- 


ſon of their vwne , which no ſubject can have; foz all pziſons oz gaotes are 7 
the Kings pziſons 03 gaoles , but a ſubject may have the cuffodie oz kep- i 
All-which Dominus Rex contradixit, 


STATUTUM 


=> 


CASAAAARSSPSRRRS4S809000a88400h4800040404048 
Statutum de Marlebrid oe ; 
Editum 52. H.3. Anno gratize 1267. 


« Maxlebridge] gow called Macleboroughs a Town in Wilithire, the 
greateft fame whereof ts the holding of this Parliament there: Henricus vero, 
&c, Coneilium convocavit Marlebrigitra, quod _eft pagus celebris eomitatus 
Wikceriz, qui in eo conventu pritnum. kges ab ſe latas , & przſertim Magne 


chatrz de concilii ſencentia approbandas; deinde alias condendas curavit, que 


ad ftatum & .commodum regni maxime conducerent. : | 
IR in our Books is called a Citte, and the Fremen thereof 
zens, | 


« 52 H.3.] This Kingraigned longeft ofany King ſince the Conques, 
02 befoze, that we remember ; foz he rafgned 56. peares, But the great and 
famous Dncene Elizaberh was of greater yeares then anp of her pzogenf« 
tozs, foz ſhe attained ne&re to 70. peares, So King H. 3. raigned longeff, any 
 Nucn Eliz. lived longeſt, She rafgned the yeares of the Emperour Augu- 
Ntus, and lived the peares of King David. 
| A Nno Gratiz M. CC. LXVII Regni auten domini Heiv- 
2A rici filii Regis Johannis quinquageſims ſecunde;, 
in otabis S. Martini, providente iplo domino Repe , ad 
regoi ſui Angliz melioratietiem , & exhibitionern juſtitiat 
(prout Regalis officii expoſcit tcilitas) pleniorem, convoca- 
tis diſcretioribus ejuſdem Regni, tam majoribus quam mi- 
noribus : Proviſum eſt & flatutum, ac concordatum & 
ordinarum , ut cum regnum Angliz miultis tribulationibus 
& difſentionum incommodis 'nuper rſſet depreſſum , refor- 
matione legum et jurium(qtiibus pax er tranquillitas inco- 
lara conſervetut ) indigeat-; 4d quod remedium falubre 
per ipſum Regem et ſuos fideles oportuit adhiberi : provi- 
ſiones, ordinationes , et ſtatura ſubſcripta , ab omfbus re- 
gni ipſfius incolis, tam majbtibus quim minotibus, firmi- 
rer & inviolabiliter temporibas perperuis ſtatucrit obſervari. 


This generall Pzeamble to all the Þtatutes of Marlebridge doth confif 
on fonre parts. : | 

!. The end wherefo2s theſe Stafutes were made, fo3 ſapiens incipit a fife, 
and fhat is twofold; 1. Ad meliorationem regai Angliz, 3, Ad exhibitionem 
juſtitiz (pront regalis officii expcſcit utilitas) plentorem. OS 
2, Yj what members this Parliament coriffifed, Convocatis diſeretivribus 
ejuſdem regni,tam majoribus, quam minoribus, 


3. What was the cauſe of calling this Parliament, Cum reghi oy 
manp 


 rmultis tribulacionibus 8 difſentionum incommodis ntvper efſer depteſſatn, 


Polyd.Virg .p; 


5 Ih IQ, 


39 E.3.f0.15. 


great pantſhment, 


Markbridge. Capi 


many fearfull and dangerous troubles and viſſentions between the King and 
bis Barons, which J had rather -you ſhould reade 1n1.Hiſtozy, then I ſhoagly 


relate , grew oziginally ont of this rot, that the: King ſometimes allowed, 


and ſometimes diſallowed Magna Charta, and Charrta de Foreſta. | 

4. What ſhould be the remedy that peace and tranquillity might enſue, 
Ut cum fegmum &c, reformatione legnm & jurium quibus pax & tranquilli- 
tas incolaram conlervetur indigeat, ad quod remedium. ſalubre per iplum regem 
& nos fideles proviſiones, ordinationes, & ſtatura ſubſcripra , ab omnibus re- 
gni ſuis incolis tam majoribus quam! minoribus firmiter & inviolabiliter tem- 

ribus perpetuis ſtatuerit obſervari. | 

This remedy that ſhould foz ever fn all fafure fimes be invfolably ob- 
ſerved , confiſted upon kwo parts, | 4 
' 1, F02xeftabliſhing of Magna Charta, and Charta de Foreſta, whereof 
moze ſhall bs ſaid when we come to the firſt Chapter. Jn 'the meane fime , 
this is to be obſerved, that after this Parliament neither Magna Char- 
ta  noz Charta de Foreſta', was ever attempted to be {mpugned oz gqueſſf« 


- Ohicd ; wherenpon peace and tranguillity , whereof this Pzeamble ſpeaketh, 


have ever ſince enſued. x 
2. Foz enacting of new Lawes, oz declaring of old, with addition of 


> . 


CAP. 1 
FO Um. autem tempore turbationis nuper in regno Angliz 
A_-ſubortz, & deinceps multi magnates & £4 juſticzam 
indignari fuerint recipere per dominum Regem , & curiam 
fuam , prout debuerunt , & conſueverunt remporibus pre- 
deceſſorum ipſius domini Regis, & etiam tempore ſuo: ſed 
de vicinis. ſuis, & aliis per ſeiptos graves ultiones fecerint, 
et diſtrictiones , quouſque red2mptiones reciperent ad volun- 
tatem ſuam. Er praterea quidam eorum, fe per miniſtros 
domini Regis juſticiari , non permittant , nec ſuſtineant 
quod per ipſos liberentur diſtrictiones, quas authoritate pro- 
pria fecerint ad voluntatem ſuam. 'Proviſum eſt, concor- 
datum & concefſum , quod-tam majores, quam minores, 
juſtitiam habeant et recipiant,,in curia .domini Regis. Et 
nullus de cztero ultiones, aut diſtriftiones faciat per volun- 
tarem ſuam,, abſque confideratione curix domini Regis, fi 
forte dampnum vel injuria ſibi fat , unde emendas habere 
voluerit de aliquo vicino ſno, five-majore five minore. Su- 

articulo autem ſupradi&o : proviſum eſt & conceſſum, 
quod f1 quis de cztero ultiones hujuſmodi capiat per volun- 
tatem ſuam propriam abſque confideratione curiz domini re- 
gis (ut praxdictum eft) & inde convincatur , puniatur per re- 
demptionem , & hoc ſecundum quantitatem _ Ec 
imi- 
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Cap. 1. AM arlebridge. | 103 
ſimilirer & vicinus ſuper vicinum ſuum faciat diſtritione | 
fine conſideratione curix domini regis, per quod dampnum 
habear , puniatur eodem modo, & hoc ſecundum quanti- 


catem delicti. Er nihilominus fiant emendz plene & uffici- 


enter eis , qui dampna ſuſtinuerunt per hujuſmodi diftri- 
- ctionem. 

- This firſt Chapter conſiſteth ofa Pzeamble, and the bodp of the Ac, 

- - The Pzeamble ſhews the miſchtefs, which were foure. 

1. Zhat in the time of thelate troubles , great men and others refuſed fo 
be juſtified by the King andhts Court, as they ought, foz here if fs ſaid, 
Multi magnates & alii indignati fuerint recipere juſticiam per dominum Re- 
7 gem, & curiam ſuam. 

Do 2. Sed graves ultiones fecerint, That thep (refaſing the courſe of the Kings 
Lawes)twke upon themto be their owne Judges in their owne cauſes, and 
to take ſach revenges as thep thought fit, unttll thep. had ranſomes at their 
pleaſures, Aliquisnon deber efſe judex in ſua propria cauſa. | Reg 

3- That ſome of them would not be juſtified by the Kings Officers, 

4- Noz would ſuffer them to make delivery of ſuch diſtrefſes, as they hay 
taken of their owne anthozity at thetr pleaſare. Here pou map ſ& the defects 
of a diſozdered and troubled State. 

Zhe body of the Act conſifteth of divers bzznches, 

Firſt, a remedy in generall foz all the ſaid miſchifes, 


C Proviſum eſt, concordatum, & conceſſum, quod tam 
majores quam minores, juſtitiam habeant & recipiant in 


Curia domini-Regis.] This ts the golden met wande,that the Law hath 
appointed to meaſure the caſes of all and ſingular perſons, high and low, to 
have and receive Jaſtice in the Kings Courts; foz the King hath diffribu- 5 H.4-19.Gafe. 
fed hfs judiciall power fo ſeverall Courts of Juſfice , and Courts of Ja- *+ H.8. cap.12, 
ice ought to determine all Taaſes , and that all pzivate revenges be as 25 H.0. cap.at. 
voided. 
Upon this generall Law, foure concluſions doe follow, 
1, Zhat all men, high and low, mult be juſtified, that (s, have and res 
ceibe Julkice in the Kings Courts of Juffice. 
2, That no pzivate revenge be taken, noz any man by hfs owne arme See cap. Irjneris 
oz power revenge himſelfe; Andthis article is grounded upon the Law of Arcic.ulr. 
© God, Vindia eſt mihi, & ego retribuam, ſaith Almighty God. All re- 
» © venge muff comefrom God, oz from his Lteupenant the King, in ſome of 
rr © Hts Courts of Jaftice. / 
Ke 3- That all the Subjects ofthe Realme ought to be juſtified, that is, ſub- . 
- © mit themſelves tothe Kings Officers of Jultice accozding to Law. 
1 4. That they ought to ſuffer replebies to be made acco2ding to the Law, 
tothe end that men map poſſeſſe thetr hozſes, beaſts, and other cattle and 


us 


© | gods tn peace, whereof they have fo great and continuall uſe. © hereaf: 
1- © ter Cap. 4- 
> K OC Incuria domini Regis.] where wozds are ofgreat impoztance, 
1- foz all Canſes ought to be heard, ozdered,, and determined befoze the Jud» 
"y ges of the Kings Courts openly in the iings Courts, whither all perſons 
map reſozt; any fn no chambers , oz other pzivate places: foz the Audges 
T- WE ere not Judges of chambers, but of Courts, and therefoze inopen Court, 
Ec © Where the parttes Councell and Attozneys attend, ought ozders, rules, a«, 


\j- "7 wards, atid judgements to be made and given, and not in chambers 03 o- 


Seneca. 


eMarlebridgde.  QCap.2, 


ther pzivafe places, where a man map loſe his canſe, oz recefve great pze« 
judfce , 02 delap in his abſence foz want of defence. Nap, that Judge that 03« 
dereth oz ruteth a Cauſe in his chamber, though his ozder 03 rule be juft, pet 
offendeth he the Law, (as here it appeareth) becauſe he doth it not in Conrt, 
And the opinion ts god, and agreable to this Law , Qui aliquid Ratueric 
parte inaudita altera, zquum licert ſtatuerit , naud zquus fueric : Neither are 
Cauſes to be heard upon petitions, oz ſuggeſtions and references, but in cu- 
ria domini Regis. 

« Er nullus de cztero ultiones aur diſtrictiones faciat per 


voluntatem ſuam abſque confideratione curix domini Regis. 
The firſt clauſe was affirmative : This clauſe, foz the moze urety, is in 


the negative. 


37- Part Inſtitut. 
ſet: 194. 
Here cap.4- 


Fletal.z. cap.40. 
W.1.cap.16. 
Here cap-15- 
Artic cler.c.6. 
Artic. ſuper cart. 
Cap.12. 


41 E.3 26, 
47 E3-7. 


@ Diſtriftiones faciat per voluntatem ſuam.] gat is, ta- 
king diſtrefſes not acco2ding to the Law, as foz ſervices, renfs, oz foz die 
mage feſaunt, oz foz other lawfull cauſe , bat foz revenge without cauſe, of 
hts owne head and will, that is, tobe his owne judge and carver; to ſatisfie 
bimſelfe without any lawfull meane oz courſe of Law, and ſs if is to be nn» 
derſtod thzough this whole :Thapter : Foz this Chapter is ts beunderffod 
de ultionibus, of revenges , Which are of two natures, 1. Perſonall, as by 
combat, impziſonment, and the like: 2, By diftreſſes, that is, revengefy 
taking of @ovs, Toncerniug takings tn nature of diftreſſes', pzoviſfion is 


made in the next the Chapters, 


« Puniatur per redemptione.] #0; this wozd (redemprio) and the 
fignification thereof, ſe the firit part of the Inſticutes, ſeR. 1 94, 


A — 


L#T. 


Ullus inſuper major vel minor diſtringat aliquem ad 
veniendum ad curiam ſuam , qui non {it de feodo 
ſuo, aut ſuper iplum non habeat juriſdiftionem per hun- 
dredum , wapentagium , vel balivam , que ſua 'fit nec diſtri- 
Ctiones faciat extra feodum ſuum , ſeu locum ubi bali- 
vam habear, vel juriſditionem. Er qui contra hoc ftaturum 
fecerit, puniatur eodem modo , & hoc ſecundum delidti 
quantitatem , & etiam qualitatem. | 


_— 


© Nullus inſuper major,&c.] his Chapter concerning Diftret 
ſes enaceth tha& things: 1. Zhat no man ſhall diſtreine any to come to 
bis Conrt but ſach as be within his fe : This is intended of ſuit ſervice in 


_ reſpect of a Sefgniozp, and not of ſaſt reall in reſpec of reſiance. 2. Oz 


that he hath juriſdiaton by Hundzed, Wapentake, oz Bapliwick, 3. That 
be ſhall nct take diſfrefſes out of his fe oz place where he hath a bapliwick 
oz juriſdiction. 

This Chapter is a Declaration of the Common Law, ſaving foz the 
penaltte hereby inflicted ; and therefoze if A. diftreine B. and in a replevie 


A. abow as Logd foz rent 62 ſetvice, B. plead hors de fon fee , and it is 
found 
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77 WF quis autem major vel minor permittere noluerit li- 


Cap.37 Marlebridge: 165 


' fonnd foz B- A. ſhallnot in this Replevy+be punithed by' ranfome, ec, accozving Regiſt 97.4.2. 


-3.Barre 23x 


to this Act, but hee mulf have an Action upon this' Statute , Et fic de "9 
{milibus. | : ' 19 E.2.breve $43 
. . _ +; 44 £5 3 + i'y SY R.2. Avow,37 

C Infra balivam.] were Baliva is well expounded by the @tatuteft fur fue. 250. 


S elſe, foz if ignifieth here juriſdictfon, and therefoze tt ts here ſatd, Infra balivam F-N.B. 89.90. | 


ſu Juriſditionem. 


i 


CAP. 1L | 


: pf Bs x gn W.x. Cap. I7- 
berari per miniſtros domini Regis, ſecundum legem, 8 


| conſuetudinem Regni, diſtrictiones quas fecerit : auteriam ſu- 


ſinere noluerit ſummonitiones , attachiamenta , execuriones 
judiciorum curix domini Regis fieri. ſecundum legem ex. confue- 


| AY S7 Regni ut pr edict eſt , puniatur modo predicto,. tant 


quam ſe juſticiari non permitrens, er hoc ſecundum delicti 
oy Er f1 quis major, vel minor diſtrictiones faciat 
uper tenentem ſuum pro ſervitiis e& conſuetudinibus, que 


ſibi deberi dicat, vel pro realtera, unde ad dominum feodi 


pertineat diſtrictiones facere, et poſtea convincar', quod te- 
nens ea fibi non debeat: non ideo puniatur dominus per 
redemptionem, ut in ſupradictis caſibus , ft permirtar diftri- 


Etiones deliberari ſecund' legem *ef\ conſuerudin' regni, ſed 


amercietur, velut haftenus conſuerum eft, et tenens dampna 
ſua recuperet verſus eum. 


This Chapter. confiſfeth. on thzee bzanches, - LES.” +38 

1. That all of what effate ſoever, thall ſuffer ſach Diſfreſſes as have been R<egit 97. 
taken to be delivered by the Kings Officers after the\Law and Cuffome of 
the Realme. But ifany will not ſaffer them tobe delivered, it is no god re- 
turne Cz the Sheriffe to ſap, that he was reſiſted, foz he may take poſſe 
Comitatus. DS ; 1 bog ine | 

2, Zhat all ſhall ſuffer ſummons, attachments,oz executions of judgements in 
the Kings Conrt,xc. 5 | +. = 

3- If the Lo2d diffrein his Tenant fo2 cuſtomes, ſervices, oz any other du- 44 5-3-29-i-4 
ty, which the Lo2d alledged to be behinde, if it be found that it is, not behinde, —_— "fo-56. 
Non pumatur Dominus per redemptionem, 8&c. But at the Common Law an adt- Combar | 


-on of Treſpaſſe V1 & armis in that caſe didlte. 


Zhts bzanch is interpzeted that the-Lozd ſhall pay no fine, and therefo2e 
ſince this Act by a conſequent wo Action of Treſpaſſe Quare vi & armis lieth 
againſt the Lo2d in this caſe, foz then he ſhould pap a fine. GRE 0 
The fozmer Chapters inflict puniſhment, where the diftreſſe-is unlawfull,  _ 
03 that he that diffrained had no ſeſgniozy oz juriſviction at all, oz diftrained- ** 2 "+ 
out of his foe oz juriſdiction, c. But in this laſf bzanch, he which vdiſtrainey 2 E 3.978 E.4. 
bad alawfull ſeign fo2y, and diftrained within his f& and ſeigniozy, and ſo this 15. 10 5-4-7- 
caſe differeth from the ofher , (although ed truth nothing was behinde.) Bat = "PE 
| hin *""5 


106 


2H.4.4 11 Hoe. 


58. 1 H.6.6- 
g9H.7-14.Combes 
caſe, ubi ſupra. | 


” H.6.30. 44E.-3* 
riot F. 


48 E.3.5,6- 
38 E.3:97. 
33 E.3.33+ 
5 H.7.10. 


W.1.cap.19, * 


22 E.q.11. 


6 H.3-Avow.242 
Temps E.1.ibid. 
192. 30 Afſſ.38. 
29 E.9.13., 

I H.6.9. 32 E.4. 
Barre 120. 
F.N. B., 89. 

Pl. Com. g. b. 


Marlebridge. Cap. 4. 


this is fo be intended where the K.03d bimſolfe doth diffrain; foz if his Bayly 
take a Diftreſſe, where iothing is behinde; there an Action of Trofpalle,Quzr 
vi & armis lieth againft him, becauſe the 1Baplie fs not Dominus; and fo it 1; 
againſt a Guardien in ſocage. . And if the Lozd himſelfe doth cyt any wad, «, = 
bzeak the houſe, 03 f&d the groundofhis Tewant. 02 the like, which he vey 
leth againft him, fo be doth not theſe things as Domus. : | - 

And (Dominus) in this Act ts extended to the LeCoz upon a leaſe foz life, 


 foz peares made, foz the Leſſee foz yeares ſhall doe fealty alſo ; but if the Leflg; 5 


put out the Leffee foz peares, oz difſeiſe the Tenant fog life, oz voe any Ad, 
not as Dominus, the Leſſee ſhall have an Acign of Treſpaſle again him, yi 
& armis. , 


= +7 CAF 5 
N Ullus de cxtero faciat ducere diſtritiones quas feceti 


extra Comitatum in quo captz fuerint. Er ft vicinu 
hoc fecerit ſuper vicinum ſuum , & per voluntatem ſuam | 
& line judicio, puniatur per redemptionem ur ſupra, veluiſ 
de re fafa contra pacem. Veruntamen {1 Dominus ha 
ſuper tenencem ſuum facere praſumpſerit, caſtigetur per gr: 
vem miſcricordiam. Diſtrictiones inſuper fint rationabilez 


'& non nimis graves. Et qui diftriftiones fecerint irrations- 


biles, et indebitas, graviter amercientur propter exceſſum di-| 
ſtrictionum iplarum. Yide Statut. Anno 1. & 2. Phil. « Ma. 
Co-13; : 


- This Chapfer emptieth it ſelfe info five parts, viz. 
; ws _ none ſhall dzive any Diftreſle out of the Counfy, where he hatj 
aken if. « | 
2, Jfone nefghbour doe ſo fo another, (as foz damage feſant, o2 rent charge) 
of his owne authozity, he ſhall make ranſome. that is, a fine, as of a thing done 
againf the peace. | 
3- IJfthe Lozd pzeſame fo doe if againſt his TMenanf, he ſhallbe puniſhed by © 
a great amerc{ament, 7 
At the Common Law a man might have dziven the Diftrefſe to what Cour #7 
ty be would, which was miſchievous fo; two canſes : 1, Becauſe tho Tenant © 
was bound fo give the beafts being impounded in an open pound ſuſtenance, an | 
being carried fnfo another County, by common intendment he couuld have | 


no knowledge where they were. Another cauſe, be could not know whore ts 


have a Replevy, but the party was befoze this Statute dziven to his Aion 
upon hts caſe; And albeit this Statute be in the negattve, yet if the Tenancy 
be in one County, and the Pannoz in anather County, the Lozd map dzive 
the Diſtreſle which he taketh in the Tenancy to his Pannoz in the other 
County, foz that the Zenant fs ont of both the ſais miſehtefes; foz the Tenant 
bp doingof ſuite and ſervice to the Pannoz,by common intendment may know | 
what is done there, and therefoze may give his beaſts ſuſtenance ; and to know # 
where to have his Replevy, the Bayliffe ofthe Pannoz uſually d3ive - z 


Ss SS -53@& *' * 


Y __ 
=. 


Cap«4. eMarlebriage. -167 
Caftell diffrafned fo the pound of the Pannoz : And this Ac extends as well to 
gods as to beaſts : Note hereby a caſe out of the miſchiefe is out of the mea- 
ning of the Law, though it be within the Letter, | | 

4. Zhat Diſtreſles be reaſonable, and not to great ; Vide the firſt part ofthe Regittr. 97- 
Inſtitures, what hall be ſad reaſonable, and by whom it ſhall be tried in this and :.pc Inte 65. 
in all other caſes : ſome ſay that foz homage, oz fealty, foz the expentes bf the 29 E- 3-23- 
Znights of the Parlfament an exceſſive diſtreſſe cannot be taken; but this Stge 42 E.3-26. 
tute is generall, and extendeth unto all, I —_—_— 

5. Be that takes unreaſonable and undae Diffrefſes , ſhall be grievouſly * Bo 
amerced foz the excelſe of thoſe Dilfkreſſes. -_.... ji co EH 

It is wozthy ofobſervation, how pzovident the Pekers of theſe and other $a. ;: 1.;. 
Statutes be, that mens beafts, cattell, oz other gods be not unjuſtly 04 exce(- w-1.c.16. 
fively diſtrained ; and if thep be, that deliverance be ſpedily mave of them by 235-1. c-r2- 
Replevy, otherwiſe the husbandzy of the Kealme, and mens; other trades. \,_* 
might be overthzowne oz hindzed; and this agr&fh with the reafon of the 
Common Law. | 5 2 E.3.8.b. 20 Afl, 

And therefoze if the Lozd 0z his 1Bapliffe come to diſtrafne the beaſts. og 38. r3 H.4.17. 
govs of his Tenant foz his rent behinde, befoze the Diftreſſe the Tenant (that 14 H-4 4 
he may k&p and uſe his beaſts 82 other gods) may upon the land tender the k 6 Con 
arrerages, and (fafter that a.Diftreſſe be taken, it is wzongfnll ; And if the c. ji. 5.0. 76. 
L ozd have diſtrained, if the Aenant befoze the impounding of them tender the pilkingcons caſe. 
arrerages, the Lozd onght to deliver the Dtſtreſſe, and if he doth nof, the de- 
tainer fs unlawfull : Even ſo it is in cafe of a Diffreſſe foz damage feaſanf, 
the tender of amends befoze the Diſfrefe, maketh the Diſtreſſe unlawfall,and 
after the Diffrefſe, and befoze the fmpounding,the detatiner unlawfull. But if z« 14.5. 70. a. 
a man bzing an Action of Treſpaſſe foz taking away his beaſts oz other gods, Bur this is now 
there fender of ſuch ſufficfent amends befoze the Action bzought is no barre, be: ——_— __ Jac: 
cauſe he that tendzed the amendss not the owner of the gods; as in the other ©," 1 
caſes, but a Treſpaſſer, whomthe Law favoureth nof : And farther, if the RM 
Avowant hath retourned trreplegtable, pet if the 8wner ofthe beaſts 03 gods a = | 
tender to him all that is due upon the judgement in the Avowzp (whereby the 


= certainty doth appeare) be map have an Action of Detinue foz the detainer 
* afterward, oz upon ſattsfaction mado fn Court, have a Writ foz fhetr de- 
livery, | 


C Diſtrictiones ſunt inſuper rationabiles et non minus 5: 1.3 dittr. de 


SCACCAT,. ACC, 


graves, &c. propter exceſlum,&c.] quicquid in exceſſa atum eſt, 
lege prohibetur. | | - 
Foz example, if the Lozd vdiftraine twdoz thz@ Oren foz xij, d. 02 the like Regift-97:22 E-44 
ſmall ſumme, and the owner bzing a Replevy of the Dren, and the Lozd = + 
avow the taking of them foz the twelve pence,zc. of his ewne ſhewing F.N.B.8g. 


| hee hall make fine, ec, oz the party may have his Action upon the 


Statute. 

If the Logd diftrafn an Oxe, o2 Hozſe foz a penny, ifthere were no other Df- 
fſireſſe upon the land holden, the Diſtreſſe is not exceſſive, but if thers were 
a Shepe oz Swine, ec. then the faking of the Dre oz Þozle ts exceſſive, be- 
cauſe he might have taken a beaft of leſle value. tt | 
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Magna Charts 


C. 32z 38, 


Cap. Itineris. 
Ver.Mag.Cart- 


I 59-b, 


Mag-Cart<.29. 


| Marlebridge 
CAP. TFT. 


Agna Charta in fingulis ſuis articulis teneatur, tam in 


coram Juſticiariis itinerantibus, cum in partes illas vene- 
rint. Similiter Charta de Foreſta in {ingulis ſuis articulis 


teneatur, et contrayenientes per dominum Regem , cum 


convicti fuerint graviter puniantur modo ſupradicto. 


Thts, as hath bene ſaid, was oneof the pzincipall canſes of the ſummons © 


wk arliament, and after this enſued great and conftant peace and 
anquilfty, 
And where ſome have thought, that Magna Charta had not the ftrengthe! 


a Parliament befoze this Act, how they miCake it, you may reade befoze i 


Magna Charta, Cap. 33. and 38. 


C Magna Charta.] wy this time this Charter had got the nam | 


of Magna Charcta, and by that name onelp is here confirmed, 


C Tam in hiis que ad regem pertinent quam ad alios. | 
Theſe be hozt and effeguall wozds, and to avotd all ſcruples, the King is 


expzeſip named, and it hath not wozds of confirmation, but wozds of efts: 


bliſhment, Quod Magna Chart in fingulis ſuis articalis reneatur, which is the © 
fare way, 


C Coram Juſticiariis itinerantibus.] yide Cap. irineris, the ar 


ticles of Magna Charta eſpecfally given in charge, and enquired of, gc. by Ju 


ices in Epze, andby this Act thep had their authozity therein, 


atis concedantur.] Writs again the bzeakers of © 
Magna Charta fhall be frelp graunted, to encourage ſuch as would purine | 


C Brevia 


agatnft them, 


| C Coram Rege.} That fs, in the Kings Bench, 


Þ am Coram Juſticiariis de Banco.) zyat is.in theCourt of Common © 


Cap.s. 


his quz ad Regem pertinent, quam quz ad alios, « | 
hoc coram Juſticiariis itinerantibus in ſuis itineribus , « 
 Vicecomes in comitatibus ſuis, cum opus fueric demande. ® 
tur, et brevia verſus eos qui contravenerint gratis conce. | 
dantur coram Rege, vel coram Juſticiariis de Banco , vel © 
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C Similiter Charta de Foreſta, in fingulis ſuis articulis Þ 


teneatur, Gcc, ] Zhis was another of the pztncipall cauſes of the ſammons 
of this Parliament, gs hath ben ſaid, 


C 


lis 


ons 


Cap:6. eMearktriadge. 
TSA > 


E his autem qui primogenitos, & hzredes ſuos infra 
D xratem exiſtentes feoffare ſolent de hereditate ſua, ur 
per hoc amitterent domini feodorum cuſtodias ſuas, Provi- 
{um eſt, concordatum , & conceſſum , quod occaſtone hu- 
julmodi falf feoffamenti , nullus capitalis dominus amitrar 
cuſtodiam ſuam. . De his inſuper qui de terris ſuis, quas 
tradere voluerint ad terminum annorum , ut per hoc domini 


 feodorum amittant cuſtodias ſuas , falla fingunt feoffamenta 


continentia ,quod eis fatisfaftum eft de ſumma fervitii in il- 
lis contenti uſque ad terminum aliquem : ita quod 11 jad di- 
cum terminum ſolveretenentur hyjuſmodi feoffari ſumma 
aliquam ad valorem terrarum illarum, vel in multo exceden- 
tem , ur fic; poſt terminum illum terra eorum revertatur ad 
ipſos vel ad hzredes ſuos, eo quod nemo cam pro tanto 
tenere curaret : Proviſumeſt , corcordarum , & conceſlum, 
ut per hujaſmodi fraudem"nullus capiralis dominus amirrat 
cuſtodiam ſuam : Veruntamen non licebit eis hujuſmodi fe- 
offatos ſine judicio diſlciſire : ſed breve habeant de hujuſmo- 
di cuſtodia fibi reddenda , & per teſtes in chartis de hujuſ- 
modi feoffamento contentos, una cum aliis liberis & legalibus 
hominibus de patria , & per quanticatem & valorem tene- 
ment”, & per quantitatem ſummz, quz inde reddi debeant 
poſt terminum predifun attingatur , utrum hujuſmodi fe- 
offamenta bona fide facta fint , an in fraudem, ad auferen- 
dum capitalibus dominis feodorum cuſtodiam ſuam. Si vero 
capitales domini per judicium curiz in hujuſmodi caſibus 
recuperaverint cuſtodiam ſuam , falva..ſit nihilominus hu- 
juimodi feoffatis aftio ſua, quo ad terminum, ſeu ad feo- 
dum recuperandum, quam inde habuerint cum heredes ad 
legitimam ztatem pervenerint. Ex fi aliqui capitales domini 
feoffatos aliquos malitiose implacitaverint , fingentes caſum 
iftum, maxime ubi feoffamenta legitime 8& bona fide facta 
fuerint, tunc adjudicentur feoffatis dampna ſua, & miſt 
ſux, quas fecerint occaſione prxd* placiti, 8& ipfi aRtores per 
miſericordiam graviter puniantur. 


Robert Walrand permedand pzeferred this Act, and by aid and common aſ- 
ſent of the great Lozvs of the Realme , obtained to paſſe it foz a ue. 
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Markebridge. Cap.s. 


Brir.c36.f0.95.b {This Robert Walrand was learned in the Lawes of the Kealme, and ſone 


9 H.4.6. | 


33 H:6.15-b. 
Lib.6. fo.76. Sir 
Geo: Curſons 


caſe. 


17 E.z, teliefe 3. 


33 H.6.16. 
Pl-com.$ 2o 


Ror-clauſ.an.2. 


E.1. m.14- 


Pl.com.ubi ſup. 
Hil.16. E.1. in 
Banco. Rot. 51. 
Norf. Johannes 
de Brampton. 


| og H.4.6. 

Sec © Star. of 
34 H.8.c.15, 
yerſus finem. 

13 Eliz. cap.s. 
17E.3.63.relicf 3 
21 E.z.tit.collu- 
fionzg.7 E.z.tit. 
rel.113 4E.3-22. 
a 1,Parr Inſtit. 1, 
ſe&.r. for this 
word feoffare. 


33 Heb. 14. 
27 H.8.10. 


b31E.r.collu.29 


33 H.6.14. 


c 33 H.6.ubiſup. 


27 H.8.8.b. 


Hanr:Stranges 


after this ſtatute, died:{Þis ſon and heire conveyed his lands holden by Knights 
ſervice to his ſon and heire apparent, 'befng within the age of 21. peares, ra- 
ther truſting his land inhis ſon within age , then in himſelfe , and died, his 
ſon being ſtill within age; and this ffatate which Robert Walrand the grand» 
father had penned and pzeferred, tok firlt effec in the heire of his hetre, as 
Britten repozteth. 3 

TZhe mifchicte befoze this firſt bzanch of this ſtatute was, that ſuch a feof» 
ment as well in the Kings caſe, as in the caſe of a common perſon, did take 
away the wardſhip ofthe heire , as if appeareth by the Pzeamble, and our 
Books, becauſe by the Common Law the heire could not be fn ward , anlefſe 
be were tn by deſcent, and tenaunt by Knights ſervice fo pzevent the Lozd 
of the wardſhip, would enfeoffe him o2 her to whom the land ſhould deſcend 
by the Common Law. And vpon thts ſtatute colluſion! of this kind was dfv(- 
ded into fo bzanches ; The firſt was called collaſion apparent, upon this 
firſt bzanch , qui primogenitos feoffare ſolent ; the ſecond was called collaſton 
averrabte, that is to be pzoved upon ifſne thereupon to be taken npon the ſe+ 
cond bzanch, De hiis inſuper qui de terris ſuis, &c. 


C Qui primogenttos & hxredes.] albeit the hcire be not pri- 
mogenitus , but an heire female , oz male lfnealt oz collaterall, pet every of 
them is within the ſame milchiefe ; and therefoze the aunctent Sages of the 
Law, (that J may ſap ft once foz all) did ever apply the remedy fo the miſchief; 
and therefoze here this (&) a conjunctive, was by confkruction taken foz a 
disjanctive , viz, qui primogenitos vel hzredes, 8c. 

If tenant by Knights ſervice of land of the nature of 4Bozough-engliſh ins 
feoffe his poungeft ſonne , he ts within this ſtatute ; fog hzres dicicur ab he- 
reditate, & fic de ſimilibus, * 


CM Infra xtatem exiſtentes.] This bzanch extends nof fo give re« 
medy kfoz reliefes which is due when the tenant dieth , his befre of full age; 
but by divers ſtatutes of later fime pzoviſion is made foz reliefe. And thus 
muchconcerning tho perſon tobe infcoffed within this firſt bzanch. 


C Feoffare ſolent de hxreditate ſua.] 1, a This wow foffare 
implyeth a fe&-fimple, and therefoze if the aunceſter had made a leaſe fo? life , 
oz a gift in faile to his hefre apparenf with a remainder 03 without a remain: 
der over of the eſtate in taile, if was out of this ſtatute. 

2. > This Act ſpeaketh of a feoffement made ſolely to the hetre ; and there- 
foze if a feoffement had bene made fo the hefre and an eſfranger , though 
oe -—+ ops were limited to the hetres of the here , -yet if was out of 
this ada. 

3- < And this fs to be underſfod of an \mmedfafe gift. to the heire appa- 
rent; foz if a leaſe foz life be made , the remainder to the hetre apparent tn 
fe, this is no colluſion. 

' 4+ Though ff was nof a feoffment, buf inured by wap of graunt ; As if 
the meſne had graunted his meſnalffe fo his hetre , oz if the fenant oz meſne 
had lebfed a fine , oz ſuffered a recoveryby conſent, 62 had made a leaſe and 
releaſe , oz confirmation, oz fhe like, ſuch conveyances had bene in equall 
milchiefe, and therefoze within the remedy. | 

5+ This Ada extended not to a feoffment fo the uſe of his heifre , 02 fo the 
ale of himſelfe and his hefres; foz at the Common Law the Load ſhould nof 
have the wardſhip but ofthe befre of his tenant, that dfed fn his homage, and 
therefoze the ſtatute of. 4 H. 7, cap. 17, was made to remedy this miſchſefe. 

6, If theelveft ſon within age purchaſe of his father the lands holden by 
Knights ſervice foz valuable conſideration, bona fide , by feoffment oz other 


Caſe, and Porri- conVepance , this is within the letter but not within the meaning of this 


ge5 Caſe, 


, Statute, 


# 


39%: 


Cap. 6. eM arlebridpe. | nl 
Statute, no moze then if he had ſold the land fo any other. © 

7. Yf ceftuy que uſe after the Statate of 4 H, 7. cap. 17. and befoze the 3 H.7.7. 
Statute of-27 H.8.cap.10. of uſes, had enfeoffed his eldeſt ſon, this was taken 27.2.9. 
within the eqtitte of this ancient Act, | X ER. 

$, When ſhall this feoffment be upon this A deemed to be by collafion- 33 8.6.16. 
The anſwer is, after the deceaſe of the aunceſter, foz then the title of ward 
ſhip accrues, and not in hts life time. 7 | MS W 

9. Jfthe Lozd accept homage of the heire apparant (after the Bofment 33 E.3.gar.:2. 
made to him by his auncefter) in the life of the auneefer, he ſhall not have the 3: Z-*- ibidex5's5, 
wardſhip, becauſe he allowed him to be his tenant. | | 30ND pa 

10. 3But at this day ; albeit the father infeoffe his elveft ſon, oz any ofhis 77 J=14> 
childzen, though it be found to be made apon colluſion , fo defeat the iing 02 :; \ Mights cath, 
other Lozd of wardſhip, yet the King oz other Lo2d ſhall not have but a third 
part by the @tatutes of 32. and 34 H. 8. of Wills, So note this Statute al- 


tered in part, And thus much of the manner of the feoffment, 


C De hiis inſuper qui deterris ſuis, &c.] This is the lecand 
bzanch of this Act concerning colluſion averrable, when feoffments are made 
to ſtrangers, whereof here is an exanple ſet downe in this Ada. 


C Qui tradere volnerint. ad terminum annorum.] This is Bricon 95.6. 
to be underſted ofafeoffment in f& reſerving no rent , foz that they ſuppoſe 3253-8514 33- 
they are ſatisfied foz acertaine terme > which ſhould end when the hetre ſhould * E. 2. gard-I 1g. 
come fo full age, and then it was condit{oned that the feof ſhould pap moze 
then the land was wozth , and thereupon the beire entred, foz that none 
would give ſa great a pzice. . | «os | 

C Per hujuſmodi fraude nullus capitalis dominus amirtat 


cuitodiam.] By ſach fraud, that is, ſuch in miſchſefe, oz fach in fnconvent- 47 E3-79- 
encie, and therefoze all other fraudulent feoffments tending to the ſame end 3*5-3:870-23- 
are within this Statute, whatſoever colourable pzetert thep have , and fo ts © 
this wozd [ſach] oftentimes taken in other Statutes. At is the opinfon of Hals 9 H.44- 
Iuffice, and of Gaſccine chiefe Juſtice of England , that by the wozds and 

purview of this Statute , it holdeth onelp betwene Lozd and tenant; 

and therefoze if a man hold land by Knights ſervice in capite of the ing, and. 

other land ofa ſabjec by Knights ſervice , and maketha feoffment by collafion 

of the land holden of the ſubject , and dfeth , his heire within age, the king 

ſhall not take advantage of this Stat.foz he is not dominns of this land; But in 

this caſe the King is relieved by the Otat.of 34H. 8.c.5.verlus finem ejuſd. Aus. 


C Veruntamen non liceat hujuſmodi feoffatos ſine judi- 


CIO diſkeiſtre.] Hujuſmodi feoffatos, ſuch feoff@s. And pet the feoff@s of 33 H-4-16- 
the feoffes upon the ſame colluſion are taken to be within this @tatute ; but 37 £3 8774-29: 
if the feoff&s in the life of the aunceftor make a feoffment in f# bona fide, and 

then the tenant dieth, his heire within age , the Lozd ſhall not have any 

actton upon this Statute , foz that the colluſion continued not untill the death 

of the tenanf ; But ifthe tenant had died, hts heire within age, and then the 

feoffees had infeoffed others bona fide, pet the Lo3d ſhall recover the wardſhip,. 

becauſe the Lozd by the death ofhis tenant was once infitled to his.a&ion ; buf 

pet in fome caſes the od ſhall enter upon the feoffe. = is | Bo 
 Ifthe tenant infeoffe a ſfranger upon colluſion, and that ffranger infeoffe 33 H-6. 16. 
the heirs in the life of the tenant, and then the tenant dieth, the Lozdmay 

enter upon the hefre, becauſe no Writ of right of wardlpeth againff the heire ; | 
and therefoze the Load ſhall enter upon the heire, being feoffee : fog otherwiſe | 
he ſhould be without remedy, the wozds ofthe Writ of ward being Przeipe A. F-N.B-139. 
quod reddar B.cuſtodiam terrz & hzredis C. quz ad ipſum B.pertiner, 8c. fo as 

this Writ is ever bzought againft a trarger, : ; 

If 


_ 18E.3.covenity, - 


o Haag. 
12 H.4.16. 


x. Parr Infir. 


ſeR-472. 
33 H.6-14- 


ier 10 El. 260. 


3 Eliz. 193. 
20 Eliz.361. 
Ig Eliz.276, 
5s Mar. 158. 


Lib.6.f0.76. Sir 
Geo: Curſons 


Caſe. 


* See Sir Geo: 
Curſons Caſc 


ubt ſupra. 


27 H.8$.10. 
4 H. 7eoC. IO. 


39E'3- 33334: 


4 E.2.gard.119. 
32 E.3.ibid. ZZ» 
12 H.4 13.b. 


4 H.7.10. 


F.N.B.143. k. 


34H.8.c.5-yerſus 


nem. 
13 El.c.5. 


12 E.3.C.2. 


_ 1. Parr Inftic. 


fc&. 1, 


Regia. 


If the tenant infeoffe the villein of the Lo2d upon colluſion , and dieth, his 
heire within age , the Lozd ſhallenter upon this feoffee ; foz if the Lozd Ghouls 
be. dziven to his action againff the villetn, it fhouktv amount to an enfranchiſe- 
ment; and Statutes muſt. be fo conffrued , as no collateral! pzejadfce grow 

thereby, | 
Allo the heire of the feoffe is within this Statute ; and if the feoffee dieth, 
bis beire within age,the Lozd ſhall have his wait of ward againft the hefre,who 
ſhallnof have his age, but the Lozd ſhall recover againſt himby this Ac. . 
The Statute ſafth , feoffatos, and yet conuſces of fines, and all other convey- 


ances are within this Statute, f 
And here it appeareth , that the ancient Law did ever favour bim that came 


by title , and put him that right had to hts actton, 

Af the father had made a feoffment foz the maintenance and livelihood of his 
wife, pzeferment of his daughters , oz of his pounger ſons, oz foz the papment 
of his debts, and after had infeoffed his hetre apparent, this was holden no 
colluſion ; foz every man by the Law of God and nature, ought to pzovide foz 
bis wife and chilbzen, and he is wozſe then an infidell that doth not pzovide foz 
bis family: and by the Law of God and of Natfons debts ought to be. paid: 
Nemini quicquam debeatis,nifi quod invicemduigatis. 

* Now by the ſaid Statutes of 32. and 34H.8. where the fengnt by Knights 
ſerviee doth infeoffe others to any of theſe th2& infents , v1z. fo the livelihood 


Marlebridge. Cap.s. 


ofhis wife,pzeferment of his childzen,o0z papment of his debts, the heir ſhal bein 
ward foz his body , and foz the third part of his lands ſo conveyed, wherebp the 
Common Law was changed fn that behalfe, ; 

Df lands holden by Knights ſervice deviſeable by cuſfome, no collafion conld 
bave ben averred upon a deviſe by Will; the ſame Law, if ceſtuy que ule had 
deviſed the uſe by Will; but now that is altered by the Statute of 34 H.8.c.5. 


C Breve habeat de hujuſmodi cuſtodia. reddenda.] wyis 


Writ is a Writ of right of ward, and when the Loz2d hath recovered the ward- 
{hip againft the feoffe,the fr&ehold and inheritance ts leff in the feoff&, and not 


reffo2ed to 


the heſfke, and therefoze if the gardein commit waſte, the ſame fs dil- 


puniſhable, foz the feoff& cannot have an action of waſte- againſt the gardein 
in this caſe. And the Lozd upon this @tatute could nof ſefſe the bodp of the 
betre , 02 havea raviſhment of ward, befoze he had recovered the land ima Writ 
of right of ward, foz therein ought the colluſion be firft tryed, becauſe unleſſe 
that were found accozding to this @tatute , there is no cauſe of wardſhip by 


this fa, 


C Et per teſtes in cartis.] Note, the Ded fs not bere denyed, and 


pet P2oces to be awarded againſt the witneſſes, 
| the Inſtitutes. Videpoſtea cap. 14. 


_ EC. Aqdjudicentur feoffatis damna ſua & miſt ſux.] gyis is 
the firff Statute that gave the defendant damages and cofts if if were found foz 
bim, and the Lozd fo be arievonuflp amercied, and many other fatutes have 
followed this example : And where this Statute ſaith (maliciose) implacitave- 
7 _ —_— fained, and without juſt ground, the Law implyeth ma- 

ce in this caſe. | 


C Fin 


Foz this ſ& the firff part of 


o 


gentes caſum iſtum maxime ubi feoffamenta legitima 


& bona | 


lour of jaftice injury ts done, | | | 

Mult: litigant in foro, non ut aliquid lucrentur, ſed ut vexent alios. Therefo2e 
juſtly did thts Ac,which gave an action in anew caſe, give dammages and cofts 
to the defendant,ifhe wore malicfonflp vered thereby without good cauſe. 


acta fuer.) There fs no greater injuffice, then when under co- 


Car 


P, 


Cap.7: eAMarllridge. 
CHP. FIX 


N placito vero communi de cuſtodiis, fi ad magnam di- 
{| ftrictionem non venerint deforciatores , tunc bis vel ter 
iteretur breve przdiftum ad terminos quibus fieri poterit; 
infra medietatem anni ſequentis, ita quod fingulis vicibus 
lega breve in pleno comitatu niſe al abi prius inventus 
fuerit deforciator. Er ibi publice denuncietur, ut veniat ad 
diemeſibi prefixum. Quod 11 iple extunc ſe ſubtraxerit, ita 
quod infra medietatem anni prxdi&t reſponſurus non vene- 
rit, nec Vicecomes eum invenire poſsit, per quod corpus 
ſfuum habere non poſsit coram Juſticiariis, ad reſponden- 
dum ſecundum legem 8 conſuetudinem Regni, runc (tan- 
uam rebellis, & ſe juſticiari non permittens) amirrat ſej- 
inam hujuſmodi cuſtodiz, falva fibi alias aftione ſua, f 
forte jus habeat ad eandem, In cafibus autem ubi cuſtodiz 
pertinent ad cuſtodes hetedum infra ztatem exiſtentium 
verſus cuſtodes ill' petatur . cuſtodia que accidit heredibus illis 
ranquam pertinens ad corum hzreditates : & non amittant 
hujuſmodi heredes infra. ztatem exiſtentes , hereditatem 
ſuam per negligentiam , vel rebellionem ſuorum cuſto- 
dum , ficut in caſu pradidto , ſed currat lex commu- 
nis codem modo quo prius currere conſuevit. 


C In placito communi de cuſtodiis.] 3n the Commen 
Ps s Ward , that is, in a Writ of Right of Ward, oz fn an EjeAmenc 
e gard. F - 
Jn the Chapter going befoze, remedy was given to the Lozd foz Wardſhip, 
where there was none due to him by the Common Law : Jn this Chapter 
moze ſpedy remedy fs given to the Lozd, as well when the Lozd hath 
right by the Common Law, as by the next pzecedent Chapter. 
- Befoze the making of this Statute, the Pzoces in the Writ of Ward was 
Summons, Attachment, and Diftreſſe infinite, andthe Sheriffe wonld ina- 
ny times returne ſmall iMaes, and ſo the Loz2d was greatly delayed, and if 
the hetre came fo fall age, hangiag the Writ, the Urif abated, which was 
miſchievous. 

Now this Statute pzobideth, that if the Defozceours come not at the 
grand diſfrefſe, that after the returne thereof a Diffrefſle with Pzoclama- 
tion hall be made in the County by ſixe moneths, and if hee appeare not, 
judgement ſhall be given againft him, ſaving to him his right at another 
_ : £ inde loqui voluerit : Weſtminſ. 2. Cap, 35. pzeſeribeth but thze 

eths. | | 


i aware of Gard upon the Statute of W.z. a Pzoclamatfon 


_ hall be awarded upon this Statute; foz - is in equall miſchicfe, but fn a Ka- 


viſhmetn 


13 


30 E.3.10.24 E.z 
33- 2 H-4-1: 


9 E.4-50-18E.z 
{cire fac.10, 


9E.3.15. 2 H. 46 
45. 16 E.2.Pro- 
clam.4 ;o E.3-10 
14 E. 3.Procl. 8. 

16 E.;z.gard 138 
2 H.4.1. 


30 E.3.19. 
22: E3.8.148.3: 
Proclam:7. 
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5 E.z-22. 5 E.3. 
Damages 115. 


1; E.z. Judge- 


ment 138.24 E.3 
damages 5. 

24 E.3+43 Z. 

4 E. 3-26. 


17 E.3. 70. 
14 H.4-37. 


I9 E.3. Pro- 
clans. & 10. 


29 E.3.38.13 E-3 
Proclam.g- 
33 3+ ibid. I 9e 


7 E. 3.707 is 


3 E-3-Procl. 17, 


Marlebridge. Cap. 8. 


viſhment of Gard, no P2oclamatton ſhallbe awarded, foz that Acton is fo;, 
med, and, given by the Statute of W.2. cap. 35. which was but Treſpaſſe a 
the Common Law. ©S 


_ C Amittet ſeiſinam hujuſmodi cuſtodiz.] xt the Deteman 
in a Writ of Ward make default at the retorne of the Diffrefle with a Þyz, 
clamation, judgement ſhall be given foz the Plaintifs againſt the defozceogr 
to recover the Ward and damages, and have a Writ to enquire of the damg, 
ges; And yet this Act ſaith, that be ſhall loſe the ſeffin of cuſtody, and ſpeak, 
eth not of dantages, bat in this Acton the Plaintife ſhotld recover damages 
at the Common Law. 1 
Jn a Writ of Ward againſt two, at the grand diſtrefſe one of them 

peared, and the other mave defanlt, the Plaintife pzayed a Diftrofſe with x 
qe and it was dented, foz the body is not ſeverable,and therefoze the 
Plaintife cannot have judgement fo recover the moity of the body, otherwitz 
it is of the land, foz that is ſeberable. | 


C Non venerint deforciatores.] Je jn a Writ of Ward, the s 
fenvant vouch, no Pzoclamafion ſhall be awarved againſt the Wonchee foz two 
cauſes. 1, The Statute extendeth onely to the ſaite of the Plaintife, an 
this is the ſuite of the Defendant againſt the Uonche, 2. The Statute 
p;ovideth that Þ3zoclamation thall bz awarded againſt the defozceozs, and the 
Uouche ts not defozceoz. | E 


C Quod corpus ſuum habere non polsit.] This is to be 
underff@d, that there fsno default tg rhe @heriffe in retourning of god \Caes, 


ſo as by that meanes he might have hts body to appeare, foz the Sheriffe ca 
not arreſt him. [IT | 


F Wo ; BG; | 


. C Nec Vicecomes eum-invenire non. poterit.] Whis mut 
be underſtood of the Sheriffe in that County, where the oziginall is bzought, 
fo no other Sheriffe in another County upon a Teſtacum, &c; ſhall make 
P2zoclamation, but there Pzocefſe lfeth, as it was at the Common Law, 


C Coram Juſticiariis.] xyis is betoze the Juttices of the Cot 
of Common Pleas, and that Court being particularly named, this Ac ex 
tended not to Juſtices in Tpy2e, as it is ſaid fn our Boks, 


C In caſibus ubi cuſtodix pertinent ad cuſtodes.] 

If one demand a Ward againſt me, which J clafme by cauſe of Ward, he 
ſhall not have Pzocefſe upon this Statate , left by negligence oz colluſion 
the Gardfen, the heire within age may be pzejudiced, but therein the 


X zocefſe ſhall be at the Common Law, 


. 


CAP. VIII 


gr autem qui pro iterata diffeifina capti fuerint' et de- 
tenti, non deliberentur, fine ſpeciali praxcepto Domini Re- 
gis, ct hoc per: finem cum Domino Rege inde faciend 
pro hujuſmodi cranſgreſsione ſua. Er {i compertum fuerit 
quod Vicecomes aliter cos deliberaverit,, propter hoc gravi- 
ter 


Cap. 8.  Marlebridge. 
cer amercietur, er nihilominus illi qui per Vicecomitem 
ſine przcepto Domini Regis, fic deliberancur, pro ſuatranſ- 
grels10ne graviter puniantur. Merton Cap. 3. Weſtminſt.2. 
Cap. 26. 


The Statnte of Mercon cap.3. as hath been ſaid, gave the Rediſſeifih , and 
Poſt diſſeifin, the wozds of which @tafute being,In priiona Domini Regis derine- 


antur, quouſque per Dominum Regem, vel aliquo alio modo deliberentur. 


Upon theſe wo2ds, Vel aliquo alio modo deliberentur; they were delivered by 


| the Common UWlrif De homine replegiando, foz the liberty of a free-man ts ſo 


mach favoured in Law, as there ts ever a benigne interpzetation made foz 
the benefit thercof. Now this Statute doth enact that they' ſhall not be delt- 
ered fine {peciali przcepto Domini Regis , that is, by the Kings Writ 
reciting the ſpeciall matter, and foz a fine with the King therefoze to be 


| made. Andhethat is attaintedin a Redifſeiſin,+ in p2iſon, this fine that this 


Act ſpeaketh of, as ſome have ſaid, onght to be aſſefſed fn the Chancery, to whfch 


| end he muſt have a Certiorari to remobe the Reco3d thither, and out of the 


Chancery fo have his Writ fo diſcharge him; foz Sine fpeciali przcepto Do- 


| mini Regis, is intendable by Writ (ſay they) in the Chancery. 


And therefoze if onebe attainted ina Rediſſeiſin, and ts at large, the parfy 


| map have a Certiorari to remove the Kecozd info the Court of Common 


Pleas, and by Capias ont of that Court he may be faken ; and ſome doe hold, 


| that this Conrt cannot aſſeſſes the fine, noz make the ſpectall Wrif, 


Wat certain it is, ff a man be attainted befoze the Sheriffe in a RediCefſin, 


Reco2d befoze the King in his Bench, in which Court after he hath made fine, 


| bets thereupon fo have a Wzif fog his delivery, reciting the ſpeciall matter, 
| which fs the ſpectall Commandement that this Ac ſpeaketh of, which appea- 
| reth fn the Kegiſfer, andF.N.B. 


C Pro iterata diſſiefina.]This doth ertendas well to the Poſt difſei- 
fin,as Rediſſeilins 


C Ecf1 compertum fuerit,8c.] That fs, by way of indictment and 
conviction of the Sheriffe, and ſo it is of the party, that pzocureth himſelfe to 
bee delivered in that manner alſo : 1Bnt no Action can be grounded upon 
this Act. 


—_., 


_—_— 


CAP. 1X. 


E ſes vero faciendis ad curiam Magnatum, vel ad 
curiam aliorum dominorum ipſarum curiarum, de cxte- 

ro ſic obſeryandum eſt, quod nullus qui per Chartam feof. 
fatus eſt, diſtringatur de cxtero ad hujuſmodi ſeam facien- 
dam ad curiam Domini ſui, nifi per formam feoffamenti ſgi 
ſpecialiter reneatur ad ſeam illam faciendam. His autemn 
exceptis quorum anteceſſores, vel ipfimet, hujuſmodi ſeam 
facere conſueyerunt ante primam transfretationem predidtii 
Q 2 Domini 


15 


Merton cap. 3+ 
Regiſt. 206, 
Mirror ca.s.F 3. 


BraRon lib.z. 
fo.154.F.N.B.66 


Dier 36 H.8, 
60,61, 


i8H8.1, 


18 H.8. ubi ſupra, 


A and taken fn erecution, becauſe he cannot be delivered by this Act without a 
| ſpecfall Commondement of the King, he may ſae a Certiorar: to remove the 


Regiſt, F.N.B, 
190. f. & 242.b. 


Regiſt. 176. 
F.N.B. 159. 
45 E.3 23. 
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Marlebridpe. Cap. 9. 

Domini Regis Henrici ih Britatiniam, a tempore cujustranf: 
frerationis elapſ1 ſunt xxxix. anni & medietas unius anni 4/ 
tempus quo hujuſmodi conſticutiones fuerunt ſtaturz. Simi, 
licer nullus feoffarus a tempore conqueſtus fine Charta ye 
aliquo alio antiquo feoffamento diſtringatur ad hujuſmogi 
ſeam faciendam; niſi ipſemet, vel anteceſſores ſui eam fa. 
cere conſueyerunt ante primam transfrerationem preadiftam; 
Qui autem per Chartam pro cert ſervitio, veluti pro libe. 
ro ſervitio tot ſolidorum annuatim pro omni ſervitio fol. 
yend' fcoffati ſunt, ad hvjuſmodi ſeam, vel ad aliud, con. 
tra formam feoffamenti ſui, de cxtero non teneantur. Erf 
hzreditas aliqua, de qua tantum unica ſe&ta debeatur , ad 
plures hzredes participes ejuldem hzreditatis devolyarur, ilk 
vero qui habet enitiam panem hzrediraris illius , unicam 
faciet letam pro ſe & nw ſuis, & alii participes ſui 
pro portione ſua, contribuant ad ſeam illam faciendam. E: 
{1 plures feoffati fuerint de hereditate aliqua, de qua tamen 
unica ſecta debeatur, dominus illius feodi unicam {e@tam in. 
de habeat, nec poſht de pradicta hereditate nifi unicam fe. 
Ram exigere, ſicur prius inde fieri conſuevir. Et f1 feoffa 
warrantum, vel medium non habeant, qui inde eos acquie. 
tare debeat, tunc omnes 1lli feoffati,' contribuant pro portiat 
ſua ad ſeam illam pro eis faciendam. Si autem continga, 
quod Domini curiarum tenentes ſuos contra hanc conſtirutis 
nem, pro hujuſmodi fea diſtringant, tunc ad querimo. 
niam tenentium illorum attachientur eorum Domini, quod 
ad curiam Regis veniant ad brevem diem, inde reſponur, 
& unicum inde habeant eſſonium f1 fuerint in Regno, & 
incontinenter deliberentur conquerenti averia ſua, five aliz 
diſtritiones, hac occaſione fat, & deliberatz, remaneant, 
donec placitum inde inter eos terminetur. Erfi Domini cu- 
riarum, qui hujuſmodi diſtriftiones fecerint, ad diem, ad 
uem attachiati fuerint, non venerint, vel diem per efſoniut 
Fe datum non obſeryayerint; tunc mandetur Vicecomit, 
quod cos ad alium+*diem venire faciat, ad quem diem fi non 
venerint, tunc mandetur Vicecomiti, quod diſtringat cos per 
omnia catalla, quz habent in baliva ſua, ita quod Viceco 
mes reſpondeat Domino Regi de exitibus didti hzredis, & 


quod habear corpora corum ad certum diem fibi prxfigen- 


dum 
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dum coram Juſticiariis. Ita quod f1 ad diem illum non ve- 
nerint, car pars conquerens inde fine die, & averia ſua, five 
aliz diſtriftiones hac occaſione factz , deliberata remaneant, 
donec ipſ1 domini ſectam illam recuperaverint per confidera- 
tionem curiz regis, & ceſlent interim hujuſmodi diftritio- 
nes, falvo dominis curiarum jure ſuo de ectis illis recuperan- 
dis in forma juris, cum inde loqui voluerint. 

Ercum dominicuriarum inde venerint re{ponſuri conque- 
rentibus de hujuſmodi diſtrictiombus, & ſuper hoc convin- 
cantur , tunc per confiderationem curixz domini regis recupe- 
rent verſus ipſos conquerentes dampna ſua quz ſuftinuerunt 
occaſione diffcietionis predictz. Simili autem modo f1 tenen- 
tes, poſt hanc conſtitutionem, ſubtrahunt dominis [feodo- 
rum] ſeas quas facere [debeant] & quas ante tempus prz- 
dictum transfretationis, & hactenus facere conſueverunc, tunc 
per candem juſticiam , & celeritatem quo ad dies | ane 
oend', & diſtriftiones adjudicand' , conſequantur domi- 
ni curiarum juſtitiam de ſectis .illis perquirendis, una cum 
dampnis ſuis quemadmodum tenentes dampna ſua recupe- 
rarent. Er hoe fie de dampnis-recuperandis, intelligatur 
de: ſubtractionibus ſibi factis, & non de ſubtractionibus fa- 


 ctis praxdeceſſoribus ſuis. Veruntamen domini curiarum ver- 


ſus tenences ſuos ſeiſinam de hujuſmodi fectis recuperare non 
poterunt per defalram, ficut prius fieri conſuevit. De ſectis 
autem que ante tempus ſupradictum ſubtractz fuerunt, cur- 
rat Lex communis, ficut prius currere conſuevir. 


"This Chapter hath nine bzanches. The firſt is, 


C Deſcftis.] whisis underſtood of ſuit ſervice to Courts Baron, 
Hundzeds, and the like, and not to ſait reall tn reſpect of reſiance, noz to ſuit 
to the mill, foz the wozbs be, de ſeRis fac' ad curtam, 8c. 


C Nullus qui per cartam feoffarus eſt, diſtringatur de cx- 
tero ad hujuſmod: ſeam faciendam ad curiam domini ſui 
nil1 per formam feoffamenti ſui ſpecialiter tencatur ad ſetam 
Mam faciendam.] There is another clauſe fin this Chapfer concerning 


tor ſolidor” annuatim pro omni ſervitio ſolvend' feoffati ſitht adhujuſmodi ſeRam, 
vel adalind, contra formam feoffamenti ſui , de cztero non teneantur, 

At the Common Law , befoze the making of this Statute , if the Lozd had 
made a feoffment bp ved , and reſerved ccrtatne ſervices, as foz example, 
fealtie, and 2,9. rent, 02 2. s. rent generally, which had implyed fealtfe,; 


_knfh(s caſe if the Lo2d had viſtreined fo2 homage, 02 ſait, 02 anp other rent 
lervice, thenwas reſerves tn the d&d, not onely the tenant and his heires, = 
S. 


19 


Regiſt. 176; 
F.N.B.15ge« 
45 E.3.2 3» 


_ fhis matter, Qui autem per cartam pro certo ſervitio, veluti pro libero ſervitio Mag, care. c. 10. 


3 E.2-acc' ſur le- 

ſtar. 23.2.4- 

4 E.3.avow. 204, 

6 E.2.avow. 219, 
E. 3. 27,29, 

22 E-3.18.b. 
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19 E.3.avow.122 his afignes alſo, 02 any other tenant ofthe land might have rebntted the Lozy, 


28 aſl.33. 


32 E.3.avow.ll4 


I4 H. 4-5. 
20 H.6 7. 


20 H.7.11- 

Dicr 25 H. 3.51. 
F.N.B.163-d, 

* Flecal. 3. c.14- 
F.N.B. 162,163. 


Regiſt. 


_F.N.B. 163. b. 
16 H.z.avow.24}3 


Regiſt. 


F.N.B.163.b. 


$ H.4- 6. D 
I2 H.7.15- 


46 H.3.avow.243 
11 E.;. ibjid.100. 
30 E.3.13. 

27 E.3.92. 

4 E-3-avow.201. 
15 E.3z. conhr.s. 
E.N.B. 16;.g. 
P.10E.z.per 


Parning. 


F.N.B.163.t. 


I4 H. 4. Fo 


22 H.6.50. 


30 H.6-7- 


10 H.7.1t. 
F.N.B.163.C. 
Li.4.fo.121, Bu- 
ſtards Caſe. 
Ihsd.fo.1r.Be- 


vils Cafe. 


Li.g.fo.34.Buck- 


nals Caſe. 


*Mag. Car. c 10. 
2, Branch. 


T.i.4.fo-11.Be- 


vits Cale. 


Lib.g- fo.3 4. 
Bucknals Calc. 


his heires, oz aſſignes, by the ded, and this doth hold betwene partie and 
partie, pzivie and p2ivie , pzivie and eſtranger, and eftranger and eftfranger, 
*]ut this Act giveth the tenant oz his hefres a moze ſpeedy remedy, foz hereby 
is given to the tenant againſt the Lozd and his heires a Writ of contra formam 
ſeoffamenti, wherein fix things are wozthy of obſervation. 

1. When any Act doth pzohibit any wzong 03 vexation, though no action 
be particularly named in the A, pet the parfy grieved ſhall have an acton 
grounded upon this Statute, which tn this caſe fs a pzohibition to the Lozd 
o2 bis Bz{liffes , and reciteth this A, the fozme whereofyou may reade in the 
Regiſter, and F.N.B. : : 

Now where it may be objected, that fn Mich. 16. H. 3. repozted by F. cit.a- 
yowne, 243. that upon a confirmation a Writ of contra formam feoffamerti 
doth lie, and by that book it ſhould ſeme , that a Writ of contra formam feoffa- 
menti did lie at the Common Law befoze ths tatute, which was mave in 5: 
H. 3. Zo this it is anſwered, that the ſaid caſe is miſ:pzinted, fo2 whore it is 
Mich.16. H.3. it Chould be 56 H. 3. when the Caſe was ſo reſolved, and in 
which @Terme, viz. the 16, dap of Novemb. Hen. 3. died, ſo as that opinion 
was after our Statute : and that the Writ was given by this Statute, the 
Writ (as hath ben ſaid) doth recite it. And where in this clauſe the Statute 
ſaith ( diftringatur ) -all this Chapfer is to be underſf@d of ſuit ſervice, be» 
canſe foz ſuit reall no dfftrefſe can be taken , but foz the amerciament fn de- 
fault thereof. | 

2. Where the Sfafute ſaith, contra formam feoffamenti, pet if the Lozd 
confirme the cſtate of the Tenant to hold by certaine ſervices,upon this con- 
firmatfon he ſhall have a contra formam feofftamenti, fog that it {s within ons 
and the ſame reaſon, | 

3. Procerto ſ{ervitio. Upon theſe wo2ds if one atbeland in frankalmoigne, 
0; in rank marag , he cannot have a Writ of contra formam feoffamemti, 
becanſe there is no certaine ſcrvice contained in the feoffment oz gift, and there» 
foze ont of this A, but he may rebuf. 
4+ Ffthe Lo2d difireine either foz faif, £2 fog anp other ſervice, oz rent not 
contained tin the ded, the tenant Call have this Writ of contra formam feofta- 
menti,fog the wozds of this Ad be,ad hnjuſmodi ſetam,vel adalind,&c. 

5. The Statute ſaith, contra formam feoftamenti ; hereupon expoſition hath 
ben made, that this Writ lpeth onelp betwe&ne pzivies, viz. by the tenant and 
bis heires,againft the Logd and his heires, foz thep be included in pzivitie of 
the feoffment, but ſo arenot the aſlignes on efther ſide. 

1 If the feoffment be without ded, the feoffee is dziven fo his UUrit of Ne ins 
jutte vexes. | 


C Hiis autem exceptis quorum anteceſlores vel iph hujul- 
modi ſectam facere conſueverunt ante primam transfrerati- 
onem prxdicti domini regis Henrici in Britanniam , &c.] 
Zhe Law doth ever favour poſſeſſion as an argument of right, and voth incline 
rather to long poſſeſſion without ſhewing any deed,then to an anctent d&ed withs 


out polleſC{on ; and therefoge this Ac doth except long poſCeCion : but inreſpect 
of the great troubles that did ariſe in this Realm after the cancellation,which 


H. 3. made of the Charfcrs of Magna Charta, and Charra de Foreſta in the 11, | | 


peare of his raigne , this Ac doth give relicfe againſt any ſeifin ſince his firff 
going over fnto Britaine, which was in the 1 4. peare of bis raigne, but the 
ſetſin befoge that time, when the times were regular and peaceable , this fd 
doth except, | 

How, and in what manner ſciſins bp incroachments fhall be avofded, you 


map rc2de in Bevills Caſe, in Buckma!lls Caſe, ubi ſupra, and in the firſt part of 


the Inſtitutes, teR. 
, C Similuer 
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C Similicer nullus feoffarus. a tempore conqueſtus ſine Mt 
carta vel aliquo alio antiquo feoffamento ciſtringarus ad hu- © 
juſmodi.ſe&tam faciend', nil ipſemet ſeu anteceliores ſui cam 
facere conſiieverunt ante primam transfretationem predictam. - 
Þere he beginneth with feoffments without ded; in the next bzanch with feoff- 
ments by vv, whercth fs to be obſcrvev the great- antiquity of feoffments by | 
d&ed 02 without deed of atictent time befoze the Conquelf. | | 
Secondly, the reaſon-in thoſe troubleſome times, ſince the firſt goipg over of 
the King (as hath b&n ſaid) ts not allowed of, but a ſeſſin is required befoze 
that time, when times were regular and peaceable, 


- C Quiamem per cartam pro certo ſervitio,8&c:] gryis bzanch =4.Braneh. 
is repeated befoze, and coupled with the firlk, being both to one effec, 


C Er {11 hzreditas aliqua,8&c.] Foz parceners, ſi the: firſf part (5, Zravch, 
of the Inftitutes, ſe&. 241. & le Cuſtumier de Norms. cap. 30. fol. 46. tenure per 
parage, 1. per coparcenarie, & Cap. 36. fo.5 5. 


C 1lle qui habet cnitiam partem.] Tytsis to be anderffood af- 245-3: 34,73; 
fer partition, foz befoze that the eldeſt hath not eniciam partem , and therefoze r, H ;.Scar de 
befoze partitfon this > extends not to ff,and befoze partition there can de no Hibe: nia. 
contribution, as hereafter ſhall be ſaid, bat in the Kings caſe all the coparces V<*- 13g. Char. 
ners ſhall doe ſait as well after partiffon as befoze, and ſo ſhall their ſeve: f0.110, 
rall feoffees, foz this At extendeth not to the King, foz the wozds be, ad cu-. F-N-B-2 59. 
riam magparum;&c. F-04901 : 

If theelveft after partition wfll nof doe the ſuif, in the caſe of a comman 
perſon the Lo2d may viftreine the other parceners, as well as the eldeſt foz the 
ſaft , and the other parcetiets may have upon this Ac a Writ againft the el- 
deft to compell her to doe the ſuit ,and ifthe eldeſt doth the (att, and the reſidue Regi®. 174, 
refuſe to contribute to her charge, the ſhal have upon this Ac a Writ De comri- F-N-3.160. 


butione facienda fo compell them to contribute. 


C Qui habet enitiam.] gnp yet this Act extendeth to the feoffi@ of F.N.B. 159. 
him that hath enitiampartem , and ſo {t fs of the tenant by the carteſte. 
Note, a wamian maybe a free ſuiter to the Courts of the Lozd , but though 
it be generally ſaid , that the fr& ſaiters be Judges in theſe Courts, it is ins 
tended of men , and not of women. | 


C Ecſiplures feoffaci fuerinr de hzreditate aliqua de qua 6.Branch, 


unica ſefta debeatur , dominus unicam ſectam habeat.] This 


is to be underſtwd,cither when the tenant holdeth by ſutt,and enfeoffeth others 
ſeveralty, one of he part, and another of mother part, xc. fn certatne; there F.N.B. r5g. 
the Lo2d ſhall have but one ſuit , amd he that doth the ſuit ſhall have a Writ R<giſt. 74,176, 
De contributione facienda againff the pthers: oz where the tenant that holdech *77- £i-6-fo.3. 
by one ſatt tafcoffeth manp jopntlp, thep ſhall make bnt one ſaft; as thep hall Bruertons Caſe. 
deliver but one hawke,sz other intire ſervice; and if one of them doth the ſuit, F.N.B-162.d 
he ſhall not have a Writ De contributione facienda by this Ad, foz when the 5.ycrrons caſe 
pol: Cton is indtvided, and intire, there can be no contribution ; but ifone of the ubi Gp. 
j-pnt feoffxs make a feoffment in f& , the feoffe hall doe a ſeverall ſuit, and 
the relt cf the jopnt feoffees ſhall dee but one. And if one of the ſeverall feoffes 
doth the ſuit , if the other feoff&es be diftrained foz the ſait, they ſhall have Regiſt.174, 176, 
a Writ againft the Lo2d to diſcharge them of the int , wheretn it is to be no- 177. 
ted, (as befo2e hath bene obſerved) what actfons are grounded upon this and 
other the like Statutes, though'no mention be made of them in the Aas, all 
which appeare in the Regiſter. | P 

| R 7 


= 
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40F.3.c. 242f, Jfparcell of the land holven by ſuit come to the hands of the Lov, all the ſic 
I5- My: 3-74: is gone , foz he neither can recetve.noz make contribation, 


Bruertons Caſe 


w pore i,  C Fc fifeoffati illi warrantum,vel medium non habeant.) 
7. " s That is to ſay, if they have nefther ons to warrant by ſpectall graunf, noz any 


For warranty 


acquirall, ſce the meſne by tenure whichonght to acquit them, cunc omnes ulli feoffati pro portione 
7. Partofthe Ja contribuanct 8c, This clauſe fs to be underffood of (everall tenants, as hath 
Inſtic. ſet-14» hgn ſaid befoze : And no p2ovifion is made by this Act concerning contribution, 


where the parties are pzovided foz by graunt oz tenure. 


8.Brxch OC Si autem contingat quod domini,&c.)] Here is a remedy 
given tothe tenant againſt the Lozd, if he diſtraine contrary fo this Statute, 

75.414 9H7. C Donec domini ſeam ſuam recuperaverint, &c.] W 
wx a  Nota, the ſait that is paſt caunot be recovered, but damages foz the ſame. Bu 
9, Branch, C Simili autem modo 1 tenentes poſt hanc conftitutio- 


nem ſubtrahant , &c.] Here is remedy given to the Lozd againft hi 
tenant that ſhall withpzaw bis ſutf, 


C Currat lex communis.] & befoze, Cap. 7. 


CAP. X 


FE Tournis Vicec' proviſum eſt,quod necefle non habeant 
D ibi venire Archiepiſcopi , Epiſcopi , Abbates , Priores, 
Comites , Barones, nec aliqui viri —_ , ſeu mulieres, 
niſft eorum prxſentia ob aliquam cauſam ſpecialiter exigz- 
tur , ſed teneatur Tournus, ficut remporibus pratdeceſſorum 
domini Regis teneri conſuevit. Er qui in [ diverſis] hund 
habeant tenementa, non habeant neceſſe ad hujuſmodi Tour- 
nos venire, nift in balivis ubi fuerint converſantes. Ec te- 
neantur Tourni ſecundum formam Magnz Chartz , & i 
cut temporibus Regum Richardi & Johannis teneri conſue- 
verunt. Vide Mag.Char.cap.35. 


Mirror,c.1.6.16, . C De Tournis Vicecomitis proviſum eſt quod necelle : 
F.N.B.t60. c. h "S . R - 8 Ss : bb 3 
Map. Carre. 5, NON habent bi venire Archiepiſcopi , Epiſcopi , Abbates, 
&hic<a-13.24+ Priores, Comites, Barones, nec aliqui viri religiofi , ſeu | 
Mulieres, niſi corum preſentia ob aliquam cauſam ſpecia- 
liter exigatur.] | - 


This ts the firlk bzanch of this Chapter. 
Befoze the making of this Statute , the @heriffe in his Tourne, andthe 
Lo2ds of Lets did uſe to amerce Archbiſhops , Biſhops , P2ztozs , Earles 
8 Hers. Warons, religfous men, and women, if they came not to the Mournes, ozt0 
” wa the Lets of others, becauſe foz ſuit reall no diffrefſe can be taken , but fo} 
the amerciaments fo default of ſuit , which this A doth remedy ; foz nov, 
ſ&ing it is hereby pzovided that the perſons above named ſhall not = 


# 


/ 
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to come to Tournes, «c, therefoze foz their not comming they cannof be 


amercted, ; | 
Firft, heare what the Mirror ſaith of this matfer : Abuſon eſt de ſuffer 


aſcun deins le Realme ouſter 40. jours, que il foit del age de xif. ans, infyis An- 
glois ou Alien, fil ne ſoit jure al Roy per ſerement del fealti & pleviſe, & in de- 
cenne ; Abuſion eft que Clerks 8 fems ſont exempr de faire al Roy le dit ſere- 
ment, de ficome le Roy prent lour homage, 8& lour tealry pur terre. 

3 Now this oath is well expzeCed in Britton, Voullons nous que treſtouts ceux 
= de xIJ- ans, deſouth nous facent le ſerement que 11z ſerr* foiall & loiall, & que 
” i: ne ſerr felons neanx felonies afſentants. 

And it is wozthy of obſervation, that by the Common Law, Parſons of 
Churches, that had Curam animanmn, the better to perfozme their function, 
were not compellable to come to Tournes, 02 Lets ; and if they were df- 
fkrained fo come thither, they might have a Writ, Cum ſecundum conſueru- 
dinem Regni noftri perſonz Eecclefiaſticz ratione terrarum 8 renementorum 
ſaorum Eccleſiis ſuis annexorum ad veniend ad vifum franc' pleg' in Cur noftra, vel 
aliorum quorumcunque,&c. Whereby it appeareth that this Writ is gronn- 
ded upon the Common Law, being the generall cufftome of the Realme ; But 
other Clerks ( that be no Parſons of Churches with Cure ) under which 
name all Cccleſiaſticall Parſons regular and ſecular are contained, if thep bg 
diſfraitned to come to Tourne oz Leet, they ſhall have a Writ reciflng this Sta- 
tute to be diſcharged thereof. Which, Writ beginneth, Cum de communi 
confilio proviſum fit quod viri religiofi non habeant neceſle venire ad Tournum 
Vicecom, &c. 

So likewiſe women ſhall have the like Writ, Cum de communi confi- 
lio, &c. Proviſum fit quod mulieres non habeant necefle venire ad Tour- 
num) &c, 

And it is a rule of Law, that whenſoever a Writ voth recite a Statute, 
there the Statute doth introduce a new Law, 

Now albeſt the aboveſatd perſons be exempted from thetr perſonaltl comming 
fo the Zourn and Leef, and many: other perſons never twke the ſaid oath 
of Allegtance, pet are all Subjects of what guality, pzofefſion, oz ſex ſoever, 
as firmly boanden fo their allegiance, as if thep had taken the oath, becaaſe 
if is wzitten by the finger of the Law in every one of their hearts, and the 
taking of the cozpozall oath, is but an outward declaration of the ſame. 

Jn the Chapter next befoze, pzoviſion was mave foz doing of ſaite ſer- 
_— in this Chapter a Law is made concerning ſuite reall, by reaſon 
of reſtancte, 


C De Tournis Vicecom”] ghyis Tourns of the Sheriffe is 
Curia Vicecom” Franc! plegu (as ft hath ben ſaid) and therefoze this A exten« 
uw fo all Lets and Utewes of Frankpledge, of all other Lozds ariv 
perſons, i 


C Neceſle non habcant.] grhat is , they are not compellable fo 
come, buf left totheir owne liberty, Nifi eorum prafentia ob aliquam cauſam 
ſpecialiter exigarur, as tobe a witneſſe oz the like. 


C Nec aliqui viri religioſi.] Raigios in the pzoper ſenſe are taken 
foz thoſe that be regulars ; but Eccleftaſticall perſons, that be ſeculars are alſo 
within this A, and that doth notably appeare by a Wrif in the Regiſter, 
Cum perſonz Ecclefiaſticz non habeanr neceſle venire ad Tournum Vicecorn, vel 
ad vitum franci plegii, &c, juxta formam provifionis de communi confilio 
Regni noſtrr in confimili caſu pro viris religiohs fatz, 8&c. Wheroby it appea- 
reth, that Ecclefiafticall perſons ſecular , are fn conſimili caſu with them that 


bf ; | beReligioſi, and conſequently within this A &, 


R C Sed 


IZI 


Mirror cap.5.G1 


Brir.ca. 12, fo.19. 
Lib.7.fo. Cal- 
vins caſe. 


Regiſt. 175,176. 
F.N.B.160. 


Regiſt.ubi ſupra, 


Regiſt.ubi ſupra. 
F.N.B, 261. 

3 H.s.tit,ulagar. 
Statham, 


Mag. Chart. 
C-35-F.N.B. 159, 
169,161. Regiſt, 
I753 176, 


See the firſt pare 
of the Inſtitutes, 
ſcR.133. 


In cenfimili caſii, 


"a | Marlebridge. Cap. n. 


Mag:Chart.z5 @ Sed teneatur Tournus ficutin Temporibus prxdeceflo. 
rum Domini Regis teneri conſueverunt, & teneantur Tournj 
ſecundum fhrmam Magnz Chartz, & ficut temporibus 


Regis Richardi & Johannis teneri conſueverunt.] gn this | 


52, peare of H.z. ſo long it was by effluxfon of time ſince the raigne of H,z, 
mentioned in Magna Charta, that this A had juſl cauſe fo have reference to the 
times of R. 1. and King John, 


C Ec qui in diverſis Hundredis habeant tenementa, non |. 
habeant necefſe ad hujuſmodi Tournos venire nifi in bali. F 


vis ubi fuerint converſantes.] Here Hundredam is taken Pro vis © 
Mag. Chart-c.35* franci plegu: ſo as the ſenſe ts, that he which hath Tenements in the Mourn, |: 

- andinſomeother view of frankpledge of ſome other Load, oz in divers views 
of frankpledge, he ſhall not ned to come to any other but where be ts on 7 
berſant, and Hundzeds here are named, becauſe Sheriffes (as hath ben ſaid) |: 


E.N.B.160. 


kept their Zournes in every Hundzed. 
C Ad hyjuſmodi Tournos.] Here Tournus is taken not onely fo; 


the Kings view of frankpledge, but foz the views of frankpledge of other #*- 


RL, 02dS» 


C In balivis.) Here Baliva is faken foz the Zourn 03 Lete wher: © 


he {s converſant. 


If a man hath a houſe within two Lets, he ſhall be taken to be conver ® 
ſant where his bed ts, foz in that part of the houſe he is moſt converſant, and 7 


here converſant ſhall be taken foz moſt converſant, 
23 H.6.fol.g. If a man hath a houſe and family in two Hundzeds, ſo as he is ip Lav 
19 H.6-fol.z.a, Converſant o2 commozant in both Hanvzeds, pet he ſhall doe his ſaite to the 
ETourne oz Leete where his perſon is commozant, 


& hic cap-9. Statate, he thallhave an Acton grounded upon this Statute (as often in other 


Re 179575, caſeshath ben obſerved) foz his remedy,and relief therein, which actions appea | 


36 E.z.cap. in the Regilter, | p 


——___— 


CHP. 4 


W.ycaS. 1 E.3. —_— eſt etiam , quod nec in Itinere Juſtic, n« 


' Cap.V. Star. 2+ 
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Britton fol.32. in Comnar, in Hundred”, nec in Curia Baron” de cztero | 
Flera li.3.ca.60, - 


transfretavir in Britanniam uſque nunc. 


Befo2e the making of this @fatute, Juftices in Eye, the @nifo2s inthe 
Courts of the County, Pundzed, and Court Baron did aſe to ſet fines 


at their pleaſure npon the Defendant 03 Plaintife, Tenant oz Demanvant, © 
pleading ; and the reaſon | 


and nof upon the Conncell learned foz vicious 
thereof was, foz that it was in delay of Juffice, and ſo a contempt to 
the 


b 


capicntur fines ab aliquibus pro pulchre placitand', neque | 
[pro co] quod non occaſionentur. Er ſciendum. eſt, quod | 
per iſtam conftitutionem- non tolluntur fines certi, ſeu prz- | 
ſationes arrentatz a tempore quo Dominus Rex primum | 


GE 
- - 


Cap. 12. AMarlebridoe. | 123 
). © the Court, and then he had leaveto amendif, and to make if perfect, which 
E {5s called Beaupleder. This Ad conſifteth upon two b2anches>1By the firſt all 
fines incertatn foz victous pleading, and fo2 amendment thereof, are wholly 
taken awap. : 
By the ſecond, fines certain foz bictous pleading, and amendment thereof 
afeſſed fince the firſf going of H.3. into Bricain, which was in the 14. peare 
of his ratgne, are not taken awap by this Statute, | 


C Pro pulchre placitando.] Jn trath it was, as hath ben ſafd, 
as well in reſpec ofthe victous pleading, as of the faire pleading by wap of 
amendinent, | 

Mhis extended fo pleadings, and not anto Counts, and pleints, ncither 
doth it cxtend fo the Kings higher Courts of Jaſffce, but fo theſe foure 
here named, foz in the higher: Courts there were faire and godpleadings ; 
whereof the Engliſh Poet (ſpeaking of the Serjant at Law) ſaith, 

Thereto he could indite and make a thing, 
There was no wight could pinch ar his writing, 
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C Neque pro co quod non occaſionentur.] That is, that 
foz that cauſe they ſhould not be occaſtoned oz froubled, : 
Jf any man be gtfeved contrary to the purview of this @fafute, he map N<8if-179- 


| SE, F.N.B. 270, 
havean Action in nature ofa pzohibitfon upon thts ©tatate, 12 E.x. penn 


C Non tolluntur fines certi.] gnd the reaſon of this was, fo " 
that fines certafne grew by conſent, and therefoze this A toke them not 
awap, foz Omnis conſenſus tollit errorem, and J have ſene and doe know 
fn divers Court Barons, tc. fines certaine foz Beaupleder paid to this 


day. 


CAMP. FR. 
ideg1H.z. 


| ba placiro vero dotis, quod dicitur unde nihtil haber, den- Y 
cur de cetero quatuor dies per annum ad minus, & plu- in Dencou ingly 
res {i commode heri poterit, ita quod habeant quinque vel ©? 
fex dies ad minus per annum. In afsifis [autem] ultimz Pre- 
ſentationis, & in placito Quare impedit de Eccleſtis vacan- 

tibus, dentur dies de quinden'1n quinder vel detribus ſepri- 

manis in tres ſeptimanas, prout Jocus fuerit propinquus, vel ' 
remotus. Er in placits Quare impedic, {i ad primum dieni 

ad quem {ummonitus fuerit, non venerit, nec effonium mi- 

erit impeditor, tunc atrachietur ad alium diem, quo die fi 
| non venerit, nec effonium miſeric, diſtringatur per mag- 

nam diſtrictionem ſuperius datam. Fr 1 tunc non venerir, 
- } per ejus defaltam {cribatur Epiſcopo illius loci quod recla- 
nf, © matio impeditoris 1lla vice conquerenti non obſiſtar, ſalvo 
on i  impeditori alias jure ſuo,, cum inde loqui voluerit. Eadem 
the © KR 2 lex 


ng 5 


124. 


32 H.8.cap.21. ? 


26E.3.75. 
17 E.3.21, 
I8E.3. jour 29+ 


11 H.6.23. 


44 Ec3-$+ 

39 H-6.47- 
Artic. ſuper 
Charras.caÞ-1 5+ 


BraQ4l.q4.fo.2 46, 
247. Fleta lib- 5. 
c.16. Brit.233- 
11 H:6-4. 


14E-3. Default 
17. 11 H.6.4,5. 
21 H.6- 56. 
Lib.s. fol.4r. 

* Regula, 


7 E.3.4- 


Marlebridge. Cap.12. 
lex de attachiamentis faciendis in omnibus brevibus ubi at- 


rachiamenta jacent de cxtero (quoad diſtriftiones faciendas) W 
firmiter obſervetur : ita tamen quod ſecundum attachiamen- 


rum hat per meliores plegios, & poſtmodum ultima diſtri. E/ 
&io. [Vide Artic” ſuper Chartas cap. 15:] b 

The mikchiefe befoze this Act was, That in a Writ of Dower, Unde ni- E: 
hil haber, there. were dapes of common retourn, as fn other reall actons, Hi 


which was miſchievous to the woman, in reſpect of the long delay, ſheclat- 7. 
ming bat .an effate foz her life, which milchteke this Statute, as by the letter 77 
thereof appeareth, doth remedy. : oF 

And this Statute in favour of Dower is alſo extended againff the Uou: 2” 
che, foz this Act ſaith , In placico dotis, and the Wouchee is in Placio 7 


C Unde nibil habet.] This A extends not to a Writ of Right Ds 
of Dower, but the Statute of 32 H.8.extends toit, neither doth this Ad ex, 
tend fo a Writ of Dower ad hoftium Ecclefiz, oz ex afſenſa Patris, unlefle 
i be Unde nihil haber, but the ſaid A of 32H. 8. extends to every Writ Þ- 
of Dower. b 


« In Aſcifis ultimz preſentar' & in placito Quare impedit,] Þ* 
This Act extendeth not to a Writ of Quare non admiſit, noz fo an Incum. #7 
bravit, but onelp to the Aiſe of Darrein preſentment, and Quare impedi, | 
and the reaſon thcreof ts, foz feare of the laps. 


« Dentur dies de quindena in quinder'.] wy anent «« © 
parties a longer day may be given then is pzeſcribed by this A, bat that | 
aſſent muſt be entrcd of Recozd, ” 

Andit is to be obſerved, That by the Common Law great delapes bee | 
diſallowed fn foure kindes of Actions, viz. in all Writs of Dower, Quare 
impedit, Afiſe of Darrein preſentment, and Afiſe of Novel difſei6n, and 
therefoz2 no pzotectfon ſhall be allowed, oz eſloine de ſervitio Regis ſhall hs 
caft in any of them, 


© In placito Quare impedit f1 ad primum diem ad quem 


ſummonitus fuerit non venerit,&c.] gt the Common Law in z 
Quare umpedir, the P2oces was ſammons, attachment, and diſfreſe infinite, 
which was miſchievous in reſpec of the laps, now it is pzovided that if he 
appeare not at the gramd diſtreſſe, jadgement ſhall be given foz the Plain- 7 
ttfe, and a Writ to the Biſhop awarded, | 


T Summonitus fuerit.] put the caſe that upon the cummons, the 
Defendanf ts refourned nihil, and af the attachment and viſtreſſe, nihil alfo, Þ* 
this caſe is ont of the Letter of the Statute, foz tbe Defendant was never © 
ſgymmoned, bat it is ſaid, bad That when there be two mllchickes at the Con 2 
mon Law, 4 the lefſer is p2ovided foz by expzefſe wo2ds, the greater ſhall be 
included within the ſame remedy ; This caſe when nihil is returned is the 
greater miſchiefe, foz he by his default ſhall loſe nothing. but in the caſe pj» | 
vided, the Defendant by his default ſhall loſe (Nags, and the Law intcnds 
that he will rather appeare then loſe iſyes. | | I 

A Quare impedir ts bzought againſt two, upon the diſtree one doth ap» 
perre, and the other makes defanlt-; in 7 E.z. it was reſolved that the Plaintife | 
ould not pzeſently have a Writ to the Biſhop againft him that makes default, 2 

| | foz = 


EIS 


F RT oak 
OBE I OC OREN ICIS s 
T = <td b ry os; 
= wo Ie PO Ka $57 Yo; 


7, 3.4 » 


Y 
#3, 
M4 
ap 
455 
4 
t& 
—: 
<2 
oh 
ye 
FE. 
C 
DES - 
"Lo 
"a 
2 th 
<8] 
£3 Fc 
> IN 
Pts 
\ IG 
EP 0 
3 $845 
«IT 
Ee ee " 
"DT 
mt TM 
"S200 
BR 
'S. * 
- hh 
we" 
- 
nn Rf 
b- CE DE 
\ 328 
2D 
Cf RS 
"£16 
3205 
We 
ON + + 
LS Bt.: 
IX. 5 
*h, 
on Lp 
> rot 
" 
50 
5 LeKACY 
& Py 
$72 RH 
pt NE 
= "5 vl 
ON 
175% 293 
S 1 a 
ES. 
» $724 
FEI 
ES. 
2x "44 
130 
RIS; 
_— « 
Wd 
2150 
(PH. 
Wb 
m,% 44 
IP 
2 6h 
4B 
"I & 
E ; 
Bo 
LA 2. 
gs 
SP 
8 bs 
WS - 
We 
x, 
$ <F,» 
\ 58 
=, "3s 
Ye / 
+. "Jn 
=» 
FM 
LEY 
1 
BEGS. 
een 
ay 
hes” 
ee, 
» "0 ” 
"5H 
FR. 
by 
EY") 
by 
* 
ih 
} WL 
<8 
> 
OR 
$f; 
4g 
5/168 
(nl 
eye 
"+ 
; SPA 
0 
Be 
by 
© 2 RY 
Bot; 
Werke 
es 
> 
vo 
be. 
_ 
45 
Wy = 
bY. 
* 
ES 
"7.3 
2B 
£64 
©28 
RT 
+:Wy 
_ ' 
"4 
3, 
& 
Go. 
$53 
_ 
E- 
s 
7 
' 
6-1 
3 is 
>£ ”u 
£0 
py 
Fea 
E 
YES 
FRIL 
PH 
NG 
$5 
3 
5 5RA 
- LN 
WIL 
<Wb25 
Ly FEES 
Dey, 5 
; 96 
&.& 
5 


, 
Gy 
BE 
'*, 
, 
7 
40? 


*% [2 VE 
on {ENS oo, He 
LSE @ oF 
= A. 


Cap. 12. M arlebridpe. 125 
fo2 that it might be, that the other tha! appeares ſhall have acainft the Pl+in- 

fe a Wrif fo the iQop ; and it was there ſaid,that if was not reaſonable, that 
jpon one oziginail the Plaintife ſhould have one Writ to tbe Biſtop foz him, 
and another againft him ; but this notwithſtanding the Piaintife by this Act 
ought to have 2gainff bim that makes default a TUrit to the 1ſhop ; and it is |, 4H7:19k 
not againſt reaſon, if the other Defendant can barre the Platntife, foz him to E-N.B.39b. 


| havea Writ tothe Biſhop againff the Plaintife by the Common Law, and :;8= ;. bc at 


Eveſlque 21. 


ſo by the later Bokes, and common experience at this dip. | 
. . . . 8 11.4.2.10 H 6.4 
. Tunc artachietur ad alium diem, quo die $1 non vene. yiac1ic c...&.; 


rit nec eſfſonium milerit.] Edonium, 83 Exonium -js derived of the 1: o— 
French verb Eflonier, 02 Exonier, which ſignifleth to excuſe, ſo 9s an ©Cotne ©3343; 5,&. 
in legall underffanding ts an exciſe ofa default bp reafon of ſome fmpediment, Brir. cap. 122, 
oz diſturbance,4 (s as wellfoz fie Plaintife as the Dofendant,and is all one with |73: Sc. Flera = 
that which the Cibiltans call Excyſatio, * Df Efotnes, there have been (as we Mi 
readein our Bokes) five kindes, viz. 1. De ſervitio Regis. 24 In terram De Bond ge s 
ſantam. 3. Ultra mare. 4. De malo Le, it onr old 1Bokes called Eflo- cap.s. 6 x. 
nium de reſfiantiſfa. 5. Et de malo veniendi, and this lat is the common *7H 5.1.25 H.6 
Clone, which is infended in this Act. | _—_ —_— 
Jn a Quare irpedit, 03 Darrein preſerrment, an ECoine defervicele Roy, Eoin. wy _ 
ad terram ianAam, oz ultra mare Iyeth not foxdoubt of the laps, but a common W.. cap.r7. 
Edſoine lieth, and of & ofnes the Mirror ſaty well, Abuſion eſt que fanx cauſes Mirror ubi ſupra 
de Eſfoines ſont reſceivable de cy que droit ne allowe fauxime in nul caſe, & 
abuſion eſt dallower Efoine in perſonel Action ; Foz the ſame Authoz treating Mirror ubi ſupra 
De Articles per vie's Roys ordein, ſaith, Ordem fueront Efloines in mixt 
AQtions, & realls, & ne 1n perſonels; And I finde not in Glanvill anp Es 
ſoines, but in reall and mixt Actions, bat befoze the making of this Ag, 
CECoines were allowed in perſonall Actions. 
Non jacet Eſſonium, quia ſfummonitio teſtificata non eſt, vel pars non atta- Vide +a fttous 


chiatur, eo quod Vicecomes mandavit quod non eſt inventus. de efſonio calum- 
T7 Per <ejus defaltam ſcribatur Epiſcopo quod recla- "0934 H-5-38 
2 H.4.1;b. 


matio impeditoris illa vice conquerenti non obſiſtar,] :: 5.45. 
Upon theſs wozds of this Ac the Plaintife ſhall have a Writ to the Biſhop Pa "= 


without making of any itle. 

The Statute ſaith onlp, Scribatur Fpiicopo, and yet the Plaintife ſhall have . H.4-1-24 E.33 
both a Writ to the Biſhop, and befipes a Wit fo enquire of damages; if the 35. 35 E.3.13. 
Wiſhop be out of the Kealme, a Writ to the Biſhop may be awarded to his 
Uicar generall, foz he ts in place of the Biſhop. 

If the Defendant appcare at the grand diſtreſſe, any take a day byprece ;; x.;. bt a1 
partium, and after make default, no Writ ſhall beawarded to the 15:thop, evcique 1g. 
ro2 thts caſe in reſpect of his appearance is out of the @tatute, but a new di- 
firefſe ſhall be awardep, | 


l] Conquerent.] The King ſhall take the benefit of this Statufe, 24E.3. 


C Eadem lex de attachiamentis,&c.] This is the laſt clauſe of 
this Chaptcr, andts to be underftod accozding to the letter, and nedeth not 
any expoſition, 


?P 


126 


Dier 5 Eli. 224. 


I5 Eliz.324, 


2 R,2.Eflo. 159. 


21 E.4474,78. 


19 E.z.ecfloine 21 


ig H.6.51. 


25 E.3.8. 


2 E.4.19. 


20 E.3, Eſſo. 30. 
22 E.3447- 
2 R.2.ctloine 159 
14H. 6-1. 
Pier, 5 Ebz.224- 
15 Eliz. 324. 


Wo2ds, and of theſe wo2ds ſabſcquent , cunc inquiſitio 11la per defalram ca- 


T eM arlebridge. 


Cap.n, 


CAP. XI. 
Ef ſciendum eſt {quod] poſtquam aliquis poluerit ſe in 


inquiſitionem aliquam, quz emerlerit , vel emergere 
poterit in hujuſmodi brevibus , non habebir niſt unicum ef. 
ſonium , vel unicamdefaltam , ira quod f1 ad diem ſ1bi da- 
rum per efſonium ſuum non venerir, aut ſecundo die defal.- 
tam fecerit, tunc inquiſitio illa per <us defalram capiatut, 
ſecundum inquiſitionem illam ad judicium procedatur. Si 
vero inquiſitio illa caprta fuerit in comitatu coram Vicecom' | 
vel Coronatore, ad Juſticiarios domini Regis ad certum | 
diem eſt remittend', Er {1 pars rea non venerit ad diem 
illum, tunc propter defaltam ipſius afsignetur & alius dies, 
ſecundum diſcretionem Juſticiariorum , & mandetur Vice- 
comiti , quod ad diem illum faciat eum venire ad audien- 
dum judicium (1 velit) ſecundum inquiſitionem illam. Ad 
quem diem {1 non venerit, propter defaltam ſuam proce. | 
datur ad judicium. Eodem mode fiat, 11 non veniat ad diem 
{1bi datum per eſfſonium ſuum. = 


Zhe miſchtefe befoze this Statute was foz the great delay that might # 4 
come to the plaintife tn any perſonall action. ; 


q In inquiſitionem aliquam.) That is, when iKae ts jopned, © 
and the defendant ponir ie ſuper patriam , & predi& querens fimiliter, - 
This Statute extendcthnot to a demurrer in Law, A 
Jn an actton of debt un cuſtome de London fuir alledge & denie per lep!: 
Zhis iſſue (hall not be tryed by Jnqueft , bat by the certificate of the patio; 
by the month ofthe Recozder, Proces iſfuiſt al Maior a certifier a quel jour | 
def. pria deſtre efloine , and was eſſoined by the optnfon of the whole Court, fo; 
this tryall was not per patriam, 


@ Niſ1 unicum effonium.] Ibere eſſonium fs taken foz a common 
effoine, and extendeth not to the cſſoine de ſervicio regis, &c. % 
This is to be underftod where an eſſofne doth lte , foz this Act reffral- 7 
neth delates, andgiveth nof any, where none was befoze, And thercfoze a +: 
ter iſe in a ſcire fac*, the defendant ſhall not be eflofned , becauſe no eNoine |” 
Iyeth in that caſe, & fic de imi'ibus. by 
But if there be divers tenants in a przcipe , oz divers defendants in a per- > 
ſonall action , albeff in Law thep be but one tenant , oz one defendant , yet #- 
each of them ſhall have one eſloine ; and ſo hath this Ac been expounded. 


« Vel unicam defaltam ) GCC. ] Upon conſiverafion of theſe 


piatur , two concluſions are collected. 1. That this Ad extendeth fo the de | : 

fendant , and not to the plaintife, becauſe the defendant maketh default, and on 

the plaintites fide tt is called a Non:fait : alſo the enqueff (s awarded by yr” % 
all 


Cap. 14.  eMarlebridge. ny 
” fault of the defendant, And laſtly, the miſchiefe was foz the delay of the 

” plaintife by the defendant, and therefoze the delay which the plainfife maketh 

= himlſelfets out of the milchiefe , and rematns at the Common Law, 


DD —— 


E The ſecond concluſffon is , that this Act is fobe anderffod in an acjon pers ., 1.6.19. 

. = ACſonall, foz that no enqueft in any action reall can be taken by default, 2 H.s. k 213: 
Y : Pep EY Je : er, Ubi ſup. 

e © © Si vero inquiſitio capta fuerit in comitatu , &Cc.] ge 

© © meaningefthis clauſe ts, that ifafter iſſue joyned in a baſe Court, the defen- 

" Z# dpanthath hadyis efſoine , pet if the plea be removed befoze the Kings Ju- 

!- = HTices, he ſhall have another eſotne befoze the Jalfices, foz the pzoceding in 

|. | the baſs Court is not ofrecozd above, 


C( MP. £3 


E chartis vero exeraptionis, & libertatis , ne ponantur W.zcap.a8. 
Tm in aſsiſis, juratis , vel recognitionibus ali- —— 
quibus : Proviſum cſt, quod fi adeo neceſlariam fir eorum 
juramentum , quod fine eis juſtitia exhiberi non poterit (ve- 
luti in magnis aſsiſis, & in perambulationibus, & in chartis 
vel ſcriptis conventionum , uti fuerunt teſtes nominati , aut 
in attin&tis, vel aliis conſimilibus) jurar cogantur , falva 
ſibi alias libertate, & exemprtione ſua prediQa. 


: De chartis vero exemptionis & libertatis , &Cc.] Heres 141 cope 
by it appeareth that this 4 is fn affirmance of the Common Law, foz everp Moyle. 
Charter of any Franchiſe 02 liberty whatſoever , by reaſon whereof there 2* £-4-47-b. 
ſhould be a fatler of Juſtice , is void and of none effect fn Law, as in the caſe 
of conuſans, and thfs caſe of exemptfon. 

In this Ac there be foure examples ſef downe, viz. the grand Alſiſe in the 39 E-3.15.12E.,. 
Writ of Right, in the Writ of Rationabilibus divifis, bere called in perambulati- 5,7: 35 t1-6-42- 
onibus, fn D&ds where witneſſes be named, and in Attaints, OD —_— 


C Rationabilibus diviſis.] 
= Magna aſliſa inter Priorem de Tywemuwe petentem, & Simonems de —_—_ 
om jo Rnceſtre tenentem, de eo quod idem Simon permittet rationabiles diviſas imp, dean 
* fiert inter terras ipſius Prioris in Weiham, & terras ipſins Simons in nabilibus divilis. 
Ruceſtre , ſicut eſſe debet & ſolet. Et unde idem Simon qui tenens eſt po- ” 

: . , = : = g : : na 
© ſvit ſe in magnam afiſamillam , & F nyo fieri, utrum ipſe 14] s — 
BB ju habet in quindecim acris terre , & quindecim acris more, gray 37 Jus jus,&, 
ers l in Ruceſtre * per metas & diviſas ſubſcriptas, ſcil. incipiendo apud altam * Per metas & 
pet | wiamque extendit ſe ultra Swalnſpotleche, & fs deſcendendo per Swaln- diviſs. 

f 


Mun- 


|= fotleche verſus Auſtrum uſy, Ryſdenburne , ubi Swalnſpotleche & Ryſden- 

, © Purne conjungunt , & ſic þ Ar ary in Ryſdenburne verſus Boream uſque _ _ 

"ys _—_— wr joy * k ew Vide Mich.z.E.x 
_ ewylumway , & ſic adhuc per Ryſdenburpe verſus Boream uſque le ;, rarcrorys. 
ne, © Readeford, ub1 alta wia tranſit verſus novum Caſtrum ſuper Tynam ſicut Sur Int' Prie- 
off 5g las tenet, An predictus Prior per metas & diviſas ſubſcriptas » VIS, rm " 
Tl mncipienas apud Redeford , & fic per altam viam verſus Occidentem u[q Hidaine”. 
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 Paſch.6.E.1.in 
Banc.rot. 57. Sa- 
Iop.Inc.Epiſc.He- 
reford.& Petr. 
Corber peram- 


bulatio. 


Vide Paſc.8.E. on 
in banc-rot.58, 


v 


Verediqaum, 


Judicium, 


Finale, 


Paſch.18 E.1.in 
Banco.rot.7 2. 


Northumb. 


Mich.18E.xr.in 


Banc.rot.76, 
Northumb. 


#03 , ſicut eſſe acbent & ſolent , et unde idem Richardus , qui tenens eff 


Martebriage. Cap.14, 


Munleſhened , & ſic verſus Occidentem per altam viam uſq, Swalnſpot- 
leche, & fic de Swalnſpotleche verſus Auſtrum uſque _—, ex fic 
de Ryſdenburne verſus Boream aſcendendo uſy, Redeford predie?' ſicut illas 
exigit : ven" recoen” in forma predict per Willielmum ae Hgulton, Re- 
bertum de Inſula, Nicholaum ae Punchardon , Tohannem de Ogegeill, 1o- 
hannem de E a” vr , Richardum de Horſele, Hugonem Gobion , Wal- 
terum de Egloytheneham, David de Coupland, Franconem Tyeys, Henri- 
cum de Dytheend, & Robertum du Maner , & modo weniuns predict 
Simon & Prior per Attorn ſuos : Et pradicti milites ſuper ſacramentuns 
ſuum dicunt , quod praditius Simon majus jus habet in prediftis tenc- 
mentis per predittas diviſas per quas illa tenet, quam predidtus Prior 
per diviſas per quas illa exigit. Ideo conſideratuwms eſt , quod predittns 
Simon eat inde ſine die , Cf teneat predictum tenementum ſibi eF heredi- 
bus ſuis per predictas divi ſas , ſrl. incipiendo apud Swalneſpetleche ubj 
alta via extendit ſe ultra Swalneſpotleche , & ſic deſcendendo per Swalne- 
| ns aj verſns Auſtrum uſz, Ryſdenburne ubi Swalneſpotleche & Ryſden- 
wrne conjungunt , & ſic aſcendendo per Ryſdenburne verſus Boream uſh 
Aldewylumwey , & fic adhuc per Ryſdenburne verſus Boream hk 
Redeford ubi alta wia tranſit verſus novum Caſtrum ſuper Tynam, quiet? 
de predicto Prigre & ſucceſſoribus ſuis , & Eccleſia ſua de Tynemuwe im- 
perpetuum, & Prior in miſericordia, &c. 
Magna aſiiſa inter Priorem de H—_ petentem , & Richardum Tur- 
pin tenentem de eo, quod idem Richardus permntet rationabiles diviſas fi- 
eri inter terras ipſius Priorss in Wylum, & terras zpſins Richard: in Hogh- 


a 


poſuit ſein magni aſuſam illam , et petit recogn' fieri, utrum ipſe majus 
Jus habet in medictate decem acrarum more , viginti acrarum terre , 
ſexaginta acrarum boſci ; cum pertin” in Hoghton , per metas et diviſas 
ſubſcriptas , widel. incipiends ex parte Boreal dele Thwertonerdike, & 
fic verſus Boream uſq, ad curſum aque que currit inter le Strother de 
Hoghton , et le Strother de Ruceſtre , et fic ſicut curſus illius aque ſe ex- 
tendit verſus Occidentem uſque Redeford , .et fic deſcendendo werſus Au- 
ſerum uſg, le Holleford, et ſic del Holleford deſcendendo verſus Auftrum 
uſq, Ryſdenburne , uſque ad terram arabilem de Wylum', et ſic per faſ- 
atum ejuſdem terre uſque lel Longhing quod venit de boſco de Wylum , tt 
(ic deſcendends verſus Auſtrum ſicut Sygpethway ſe extendit inter boſcum | 
de Hoghton, et boſcum de Wylum , et uſq, Wylum Halugh , ct fic per 
foſſatum quod ſe extendit verſus Orientem inter Wylum Halugh et bt- 
ſcum de Hoghton uſq, Alberyſtrother in parte Occidental , et ſic per par- 
tem Occidentalem de” Alberyſtrother verſus Auſtrum uſque les Pullys per 
partem Occidentalem , et ſic de les Pullys werſus Occidentem per quod- 
dam foſſatum uſq, quoddam Run quod ſe extendit uſque aquam de Tyne 
ſalva communia paſture eidem Prior: et ſwceeſſoribus ſuis in prediita 
mora de Hoghton uſque le Thwertonerdike per partem Occidentalem , tt 
fic per partem Occidentalem de le Br-hill , et de Hyndeſchawe, et ſic wer- 
ſus Auſtrum deſcendendo per le Greneleghe , et ſis uſque Sygpethway ficut 
ea tenet, an predictus Prior per metas et diviſas ſubſcriptas, widelicet in- 
cipiendo in parte Boreali in Wylummore deſcendendo verſus Auſtrum ptr 
le Thwertonerdike uſque Thornrawe”, et ſic de Thornrawe uſque Martinp#l 
verſus Auſtrum , et ſic de Martinpol uſque Aldehewey et fic deſcendendd 
per 


—O_ OR © TR and 
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| perle Haldeheyway verſus Auftrum ultra Raveneſburne, et ſic de Rave- 
« neſburne wh Auſtrum et iterum ultra Raveneſburne, et "* de Ravwe- 

A neſburne verſ! us Auſtrum uſq, Standandeſtan, et ſic de Stan andeſtan ver- 
ſus Auſtrum uſg, le Fiſherewey uſg, aquam de Tyne ſicut illam exigit. Ye- 
nit recogn” 11 Terms predifta per Willielmum de Hauleton Robertum de 
Inſula, Nichol” de Punchardon, Iohannem de Oggill, Tohannem de E ſling- 
ton, Robertum de Glantingdon, Richardum de Horſlee, Hugonem Gobyon, 
Walterum' de Egleyntham, David de Conpeland, Francione Tyeis, & Hen- 
ric” de Dycheend. Et modo veniunt predict” Richardus, & .Prior per Attur- Verediftums 
natos ſuos, & predi a: Milites [1 == ſacrum ſunm dicunt quo predittus 
Richardus majus jus habet tenendi medietat* pradictorum ten per eaſdem 
metas & diviſas, per quas idem Richardus ſuperius clam', quam predictus 
Prior. Ideo confiderat' eſt quod predictus Richardus eat inde ſine die, & 
teneat medietat' pradictorum, ten' cum pertinen” per prediftas metas es Judicium finale, 
diviſas, per quas illam clam” ſiti + hared ſuis quiete de predifto Pri- 
ore of ſucceſſoribus ſuis, & Eccleſia ſua de Tynemuwe imperpetuum. Et 
Prior in miſericordia. " 


! 


Vide Mich. 18 E.1. in Banco Rot.56. Northumb. anotable Recozd. F03 this 
Writ De rationabilibus divifs, and the Writ De perambulatione fac', vide Re- 
i, 1 57. b. Glanvill lib, 9. cap.14. BraQon lib.4.fol.205.a. z11.b. De perambu- 
arr fac, lib.y, 372.2. & 444. De rationabilibus diviſis, Flera lib.q. cap.1 5, 
lib.5.cap.9939- 31 E.1. Droit 70. 5 E.z, fol.12.28 E.3.f0.43. 14 E.3.tit.Aid 2 3. 
39 E.3445- 45 E.3-4. 3E.4-10, F.N,B. 128,m.&c, 133.d.&c. Vert.7374. Coke 
lib.intr. 565,566. ib.intrat. Raſt,5419495» 


ESA... A. EN 


ſ , Upon all theſe Kecozds and Boks, the learning oftheſe two Writs ſtandeth 

ſ thus : | | 

: x. This Writ of Rationabilibus diviſis fs a Writ of Right in his nafare, 

4 wherein Battaile, and the graund ACiſe lieth, and judgement finall ſhall be 
given : In this Writ the view and Uoucher is to be graunted, and eſples are 

, to be laid, and this Writ ER breve adverſarium. 


2, The Writ De perambulatione facienda,is no Writ of Right in his nature, 
and is Breye amicabile, and had by conſent of parties. 


- 3+ The perambulation map be made as well by commiſſion to certain perſons 
» © asbyUWrit ; but the pzoceding, De rationabilibus divifis, ts by Writ onelp. 
(- ; 4+ This ts common to them both foz a diviſion tobe made between ſeverall 
: © Townes oz Hamlets, 

he 5. Jftt befoz a diviſion betwe@n two Counties, fe2 the better directions of 
m.F Syeriffes, Cozoners, and other the Kings Officers, and Piniſters, it muſt be 
4 = Ddoneby the Kings Commiſion under the great Seale, but the diviſion hereby 
0- | made ſhallnot eſtoppe oz conclude the parties interefſed tn the tand, 
”7- | @Uponthe verdic in any ofthe four examples befoze mentioned.nowrit of aftaſut 
xr © Dothlie; then followeth theſe wozds, Er in aliis caſibus conſimilibus: Thele by the 
4. © Letter offhisStatate,muft be ſach,as thereupon no attatnt doth lie;as fn thePar- 
my 8G fac', E other inqueſts of office, as hath ben ſaid: But all Charters tending 
” & tothefatler of Juſtfce, are void by the Common Law, without any aide of 
-"" © this Ac: As if there be not ſuffictent PÞundzeders , beſides thoſe that have 
* | Charters of exemption, fo triall of an iCue in an Action, wherein an attaint 
'7- {© doth lie, there Charters ſhall be diſallowed, becauſe ſine cis juſtitia exhiberi 
cu: | non potelt, and ſon all other like caſes : So if the King graunt an exemptf- 
in- on to all the Freeholders in one County, and to all the Citizens ina City, 
2 thisis votd. | 
on ; C In Chariis, &c. ubi teſtes fuerint nominari. ] 


| Yerebyitappeareth, that by the Common Law, the Witneſſes named in the 
”"Þ - Dd 
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130 _.. Markebridge. : Cap. 14. 


D&d ſhould jopne with the Enqueft, 02 elfe the Charfer of Exemption Deaſſi. 
x Partof the In- fis juratis & recognitionibus aliquibus, ſhonld not have fr&d them. Vide the fir 
ſicures. ſe&-1. part of the Inſtitutes, and ſee befoze Cap.s. 


© In attinctis.] hereby appeareth that the Writ of Attainf, which 
by onr old Boks and auncient Keco2ds fs called Breve de convictione, wag 
given by the Common Law, and the fozme of the Writ ts ſet downe in our 
auncient Authszs at the ſuite of the party grieved : and it appeareth by the 
Regifter that no. Writ of Attaint reciteth any Statute, and the Jadgement i 
the Writ of Attaint is fearfull and penall, and given by no Statute, and this 
fs pzoved bp this Ac, which nameth Attaints, and is befoze any Ad of Par: 
liament in pzint made concerning Attaitnts. | 

And it ſemeth by our old Bokes and auncient Recozds, that by the Com» 
mon Law, it lay as well tn plea reall as perſonall. Vide Regiſt. 122, Mirror 
cap. 3. De Attaints. 8 cap.2. $ 4. DeLoiers. Glanv. lib,z. cap.19. Braonlib.,, 
fol.289, Fleta lib.s. cap.21,34. Britton cap. 97. fol. 237. 6 H.3.tit. Attaint 72, 
& 73+ 15 H.3.1b.74. Temps E.1.1bid.70. 12 E.1.1b.71. 30 Aﬀſ.24. 28 E.3.91, 
44 E.3.2,b. Temps R.2. Conuſans 88. 3 H.4-15. Forteſcue ca. 26. F,N.B.1o7k 
W.r. cap.38,47. i E 3.cap.6. 5 E.3.cap.6,7. 28 E.3.cap.8.. 34 E.3.cap.7. 23H8 
cap. 3. See the firſt part of the Inſticutes. Sec.514. Verb. en Arttaint, 

But ſome ſay the Writ could not be obtatned without difficulty (becauſe Þ 
had other remedp to trp it in an Acttonofhigher nature) therefoze the Statu 
wers made. See the Statute of W.1. cap. 38. andthe expoſition thereupon, and 
a judgement given Mich. 5 E. 1. Df an Attaint heare what the Mirror faith, 
Entemps le Roy Henry le primer eltoit ordein & communement afſenta queJuror: 
in Enqueſts,&c. in Attaints, ct tielsaurres ne prendront rien de Joiers,8&c. ® tht 
other ancient Authozs and buwks above cited; by them ft appeareth how necefſary 
the reading of auncient Anthozs and Reco2ds be foz the knowledge of the 

»> Common Law, and how the Statutes concerning Attaints are but in affir 

mance of the Common Law, foz the Plaintife may have upon them the penal 

oAﬀz; and ſevere judgement given by the Common Law. Vide 40. Aſl;2 3. 

its B x p 266 Jfa man have a Charter ofexemption, and ſheweth it to the Sheriffe, pet 

ActD.39 E.3.15 notwithſtanding he map refourne him, fo2 the @heriffe is not to judge of his 

4o E.3.3o, Charter, noz fo allow,oz diſallow thereof; but if he will have the effec of his 

18 HB.s. Charter, hemuff ſae out a Writ of allowance of his Charter, and deliver the 
Writ to the Sheriffe, and ſhew his Charter to him, and then if the @heriff: 
retourne him, he may have hts Action upon his caſe againſt the Sheriffe, and 
ſo muſt our old and other Boks be intended. 


Sec Wa. cap.38- 


; 13 H.8.5. After the Sheriffe hath retourned him,if a fall Jurp doe appeare, then he may 


ſhew fozth his Charter, and ifthe Plaintiffe confeſſe it, he ſhall be diſcharged, 

but if the Plaintiffe.ſaith that he is not the ſame perſon, it hall be pzeſently 

fried, and ſo in the like caſe ; but he cannot plead his Charter foz his diſchargs 

x 66 op _ Jury doe appeare, foz ifany anſwer bee made thereunto the Juy i 

. muſk try it. ww : 

” a pw ap Such generall Charters ofexemption in Aſſifis, Juratis, & Recognitionibus | 
25 H.6.cxcmpri- as in this Actare mentioned, ſhall not be allowed where the King ts either ſol! 
on F- party,oz where the ſuite fs Tam pro Domino Rege quam pro ſeipſo, without theie #7 
03 the like wozds, Licer tangar nos. b 


18 E3203H6 © Salva ſemper alias libertate & exemprione predif. 
And ſoit is in caſe of conuſance, and ofa Pzotectfon, the party map waive the 
benefit of it in one Action, and pet take the advantage of it in another : And ſoft 


a Non omittas be awarded withtn a franchiſe that hath retourn of Writs, yet b! 
ſhall in other ſuitsenjoy it, h 


CA, 


Markebridge. 


Cap. "Y 


CAP. XV. 


ulli de cxtero liceat ex quacunque cauſa diſtrictiones 

facere extra feodum ſuum, nec in via regia, aut in 
communi ſtrata nil1 Domino Regi & miniſtris ſuis ſpecia- 
lem authoritatem ad hoc ie 


The miſchiefe befoze this Statute was, that whereas the King by his pzero- 
gative mfght diſtrein fo2 his rent in any other lands of his Tenant, being 
"fn his owneacuall paſſeſſſon, though they were out of hts f& , and ſefgniozy, 
divers Lo2ds twke upsn them alſo to diffrein ont of their fe, which was wzong 
and oppzeſſion : And whereas all the Kings Subjects ought to have fre& paſſage 
in via regia, & communu ſtrata, as well fo Fatres and Barkets, as about their 
other affairs, the L.02ds uſed to diftrein in the high-wapes, both which miſchiefs 
this Statute doth remedy, N 


q Non liceat.] This is divided info thz&@ bzanches: The firſt 
bzanch fs, Non liceat ex quacunque cauſa diltritiones facere extra feoJum. 

1, This is to be underſtod of diſtreſſes, bp reaſon of aſeigniozy, and not foz 
diſtreſſes foz rent charges, ec. 03 by reaſonofa Left, 

2. This bzanch fs but in affirmance of the Common Law, foz regularly no 
Subject can diftrefn ont of his f& and ſeigntozy, and therefoze if the Lozd doe 
diftreih out of his fe, the Tenanf may either habe an Acton of Treſpaſſe at the 
Common Law, 02 an Action npon this Statute, but in ſome ſpeciall caſe the 
202d by the Common Law may diſtrein out of his fe and ſefgnfogy, as if the 
Lozd come fo diſtrein, and the Tenant, oz any other ſeeing the Lozd 
come fo diſfreine them, dztvs: them to a place ont of the fe of the Load, 


8 pet in this caſe the Lozd map diffretn them ont of his fee, becauſe the Y02d had 


a view of them within his owne fe, bp reaſon wherecf the Lozd ſhall be ads 
judged fn a kinde of poſſeſſion ofthe; but ff the beaſts goe out of the Tenancy 
of themſelves without enchaſement befo2e the Lo2d can diffrein them, there the 
Lo2d cannot diſtrein.them, though he hav the view of them within his fe, and 
lſeigniozy. 

Zhe ſccond bzanch fs, 


< Nec in via regia, aut in communi {trata.] && what ſhall 
be ſaid regia via, and what communis (trata, fn the firſt part of the Inſti- 
rutes, ſeat.69. 

Lhis Law had the foundation of the anncient Law of England befoze the 
Conqueft,Alia.s.immuniras,quam habenr quatuor chemini,(ieviz regiz) Watling - 
Rreet, Fofle, Hilkenild{treet, & Erminſtreet, quorum duo in longicudinem, alii 
duo in latitudinem deſcendunt. . 

Jn thts bzanch, non liceat hAll be faken nof Gmpliciter, fo make it atterlp un- 
lawfall, as to fake avvantage thereof in barre to an Avowzy, but ſecundum 
quid, that is to this purpoſe, that if the Logd diffretn tn the high ſtreet, oz in the 
Common wap, the Zenant may have an Acio1 againſt the Lozd upon this 
Statute: and the reaſon hereof ts, that whenſoever any thing is pzohibited by 
a Otatute, the party grieved thall have his Acion upon the Starcute, and the 
offender thall be fo2 his contempt fined and impziſoned ; and ſoit is declared by 
Act of Parliament, as hath been often obſerved, Now if the Tenant ſhould 
plead ft in barre of the Avowzp, the King ſhould ioſe his fine; foz in 


1! 


Flera lib.2;c4.4t- 
W.1.c.16.Artic. 
Clc: 1 c1p.g. 
Artic.\uper Cart , 
ca.1i2.51 Hz. 
Diſt.de S.accar. 


34 E.1. Avowry 
233. 41E.3.25. 
2 H- 4-24, 


2 E.2.Avow-182. 
44 E.3. 20,21. 
6R.2-Reſcous.1t 
33 H-6.51. 


Firlk part of the 
Inſt itutes.ſe&.69., 
F.N.Bet73.174- 


Tater leges Edw. 
Regis, Lamb.fol- 
129. Flera lib. 2, 
cap. 42+ Artic, 
Cler. cap.42. 
Regiſt.fol.g7. 
19E.32. bre, 842. 
21E.3.1t.30 E,3 
20. 41 E.3 6. 
43 E-3.39.11R.5 
Avowry 87. 

36 E.3.C.g, - 
1911.6.4. 

26, F.N.3.90. 


t73- Lib.8.fol. 60, 


that nafare of ſafte hee cannot bee fined, and therefoze the Tenant ts fo Bechers cafe. 


D 2 take 


i11R 2.Avow.,37. 


 Marlebridge. Cap.15, 


fake his remedy by Action upon the Statute, wherein the King ſhall hive yig 
fine, Cc. 


q Diſtrictiones facere.] a Herfof Cuſtome the L02d may ſefſe' in 
the high-wap, foz that is no diffreſſe but a ſeiſare, but he cannot diftrein fog a 
Herfot fervice there. 

If the Lozd come fo diffrein, and ſee the beaſts within his fee, and befoze 
he can diſtrein them, the Tenant enchaſe them into the high-way, the Lozd 
may, as hath beene ſaid, diſtrein them there, foz the cauſe above ex: 


A 


p2eſſed. 
19 E.3-1. The Writ npon this Statute ſhall be contra pacem , and net Vi & 
armis. | : 
The third bzanch ; 
44ATzz.5E,5 © Nifi Domino Regi & miniſtris ſuis, &c.] Hereisan ex: 
< ception of the Kings pzerogative (which by this Ac appears to be aunctent) 


as well to diſtreine foz his rent, oz ſervice ont of his fee,and ſeſgnio2p, as in the 
High: way, 02 common ftreet. 3But where it is ſaid that the King may diſtrety 
oat of his fee, that is, in the other lands of his Zenant ; it muſt be underfto2 
in ſuch other lands as his Tenant hath in his owne actaall poſſeſſion, and ma: 
nured with his own beaſts, and not in the poſſeflion of his leflee foz life; peares, 
I 02 at will,foz their beaſts are not ſubject to ſuch diſtrefle, 
{Artic.ſuper Carr Where was a Statute made in a Parliament holden atWeſtminſter fn 51 H.;, 
Cap.I 2- the peare next befoze this Parliament holden at Marlebridge, concerning dis 
ftrefles, conſiſting on two bzanches. 
1. Que nul home de Religion ne auter ſoir diftreine per ſes beaſts, queur 
Sainont ſon terre, ne per les barbits pur la der le Roy, ne pur la det de aug 
home, ne pur auter encheſon per les Bailiffes le Roy, ne per autres, ranque 
come 1ls trove auters chateux ſufficient dont 1lz pojentlever le der, ouque ſuffit 
ia demaund, (forlpris emparkement des beaſts queux homes trove teatants damage 
ſolonque le ley,utfage, & le manner de /aterte.) | 
Artic-ſuper Cart 2+. Ec que diſrrefles ſoient reaſonable a la meuntaince de la der, on de la de- 
e2.12-27 1-A0.52 maundeſolonq; bone value,& pereſtimarion ne pas outragious des vicines,& nemi 
28 AFP-59. per eltrangers. Df both theſe ſhall be ſpoken together, becauſe divers of the 
«4:8 -* ibn authozities extend toboth. | 
16. 11 H.4.2. n R : 
Lib. 11. f0.44- Beaſts queux gainont ſon terre & {es berbits. 
| Godfreyes caſe. Zhtis Law had hts foundation of the aunctenf Law befoze the Congueff, 
Flores Hiſtor. Dunvallo Mulmutius p20hibited that the beaſts of the plough ſhould be diftret: 
Polyd.Virg-22.b ned,4c. and gave pziviledges to Temples and Ploughs: And Ockam that wzote 
Regiſt. befoze this Statute of the Kings Debts, ſaith; Bobus ramen arantibus, per quos 
Lucubr.Ockham icultura {olet exerceri,quantum poterint parcant, ne ipla deficiente debito am- 
plius in fururum egere cogatur,quod fi nec ſicquidem ſumma quz requiritur exurgit 
nec arantibusparcendum eſt. 
Bra&.l.4.fo.217. Bracon treateth of both theſe bzanches notably, and hee divideth ani- 
Flera li.2.ca.42. malia trto laboricla &,otiola , and ſaith , Fir diſtritio inturioſa ordine non 
obiervar? ſi fiat diſtrictioFer oves, & ſunt quz ad minus damnum ditftringantur 
animalia otioſa ; Item ordine non oblervat fi fiat diftritio per boves, ut 
cultaram auferant vel impediant, cum fint aliz res & animalia otioſa quz ſufh- 
ciamt ad diltrictionem; Item fi ſubſit cauſa & obſerverur ordo, adhuc po- 
reſt eſſe injurioſa, ſi fueric nimia, & dilirictio modum excedat mn qgnaliber 
- ſpecie. 
"and Flera faith, Quod pro communi utilitate Comunitatis Regni inhibium 
fuer' ne quis diftringerer alium per oves ſuas vel per averia ſua carucatum,quam- 
diyalia fufficiens diitricio inveniri poſſic, Ot 
KDillrictiones fint rationabiles & neon nimis graves. Dee befoze Chap: 


te 44 
bd And 


L ib. 2.cap.42. 


Cap.16. eM arlebridge. 133 
And Britcon ſafth » Ou (i aſcun Viſcount eit pur malice faic prendre plus des Brit.fo.35.& 
avers pur noftre det, ou pur autre, que ala vailance dele der, oufil eir priſt beaſls 233+ 
des carues, ou motons, ou berbis, ou veſſel, on mounture, ou robes, ou deins 
meſon 1a ou auter diflrespoet trover ſuffcientment et hors de meaſon. And in : 
another place be ſatth, $1 aſcun diſtreine auter per que gainage eſt difturbe,&c, 29:p1.49. 
And this agreth with the Ctbill Law , Execurio fier: non pageſt in boves, Lege Executorey 


aratra, aliave inſtrumenta ruſticorum cuatenus alia bona habent. & An 
Zhe Statute of W.2.which giveth the Elegit , doth abſolutely except the w.z.cap.:8. 
beaſts of the plough in theſe wozds, Exceptis bobus & afris carucz. Flers, li.2. c.g5, 


Lhis Statafe doth not extend onelp to diſfreſſes betw@ne Lo2d and te- reg;q.,, remps 
nant, but alſo to all other diſtreles whatſoever, as well at the Kings ſaff, E.r.avoury 20. 
as at the ſuit of the @ubjc> , ſo there be other gads ſafficient; alſo fo all = E.2, acc* ſur 
manner oferecutions, as well at the ſaft of the King, as of the ſabjec, with 4 wn 9% 1g 
the ltke caution as ts afozeſaid, FP. Ham. 

And an action upon this Statate doth lte,as well affer deliverance, as befoze, 93.in com. banc. 
foz the cauſe of the diſtreining may be lawful, and yet notwithſtanding ifhe F-N.B. 17 4b. 
take the beaſts of the plough where he might find others, the diftreſſe is wzonge 14 =1-Dy-313 
fall, And albeit the tenant after ſach a diſfres taken pay the rent , and there 
by affirme the cauſe of diftres lawfull , notwithKanding this doth not purge 
the offence againft this Statute. 

And the Statute is fo be conftrued , that at the time of the diſfres,ec. there 29 E-3-17. 
muſt be othercattell ſafficient_, and it is not materiall what was befoze oz + 7-7-5. 
aftcr, | 

The Writ upon this Statute alſo ſhall be Contra pacem, 8 non vi & armis, 77 E-3.. 

Now where the Statute ſpeaks of the beaſts of the plongh, and not of the 
ploaghit ſelfe : by the Common Law alwayes uſed the plough oz any thing 
ma to (it was not diftreinable , ſo long as any other diſfres might 

taken, 

This Stafute of 51 H.3. beingofrecozd and in pzinf, J thought fo fouch See Are. ſuper 
ſpecially ſo much thereof as concerne diſtreſſes , whereof our Statute of Marle- ©**.<2P-12: 
bridge hath treated both in the fourth, and this fifteenth Chapter, 

And it appeareth by the Mirrour, that many other beaſts and living things, 14;c-.c.. 5.16. 
and other gods were not diſtreinable by the Common Law, if there were other Vcc dc Name: 
goods ſufficient, As foz mozt geds, a cobenable diſtreſſe is not of armour, 

02 veſſell, oz apparcll, oz jewels , ſo long as there are other ſufficient oz 
covenable ; noz of ſh&p , ſaddle hozſe , beaſts of the plongh , poultry, fiſh, 
02 ſalvagne, ur ſupra. | 


——— 


Prenmnmpops wo eIo—_ 9 
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CAP. XFE 


Q heres aliquis poſt mortem anteceſſoris ſui infra ztatem 
extiterir, & dominus ſuus cuſtodiam terrarum , & te- 
nementorum ſuorum habueric, ſi-dominus ille dicto hzre- 
di, cum ad legitimam ztratem pervenerit, terram ſuam {i- 
ne placito reddere no[uerit , heres ille terram ſuam per aſsi- 
lam mortis anteceſſoris recuperabir , una cum dampnis ſuis, 
que ſuſtinuerit propter detentionem illam atempore quo fuir 
legitimz atatis. Er fi heres aliquis tempore mortis anteceſ- 
foris ſui plenz ztatis fuerit, & ille hzres apparens , & pro 
hzrede cognitus & inventus fic in hereditate illa, capiralis 

domigus 
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Abridg.aff,125,b 
F.N.B.196. f. 


'Glanvil. li.7.c.g. 


Bra&.li.4.fo.25 2 


253-Brit-f0.178.b 


Flera,li.5.ca.z. 
10E.4.9,19. 
per Curiam. > 
$ E.3.63.I0E. 3. 
41. 11 E.z.afl.87 
12E,z.afl.86, 
12all,p.21. 

x3 E.z.cit.Aſſiſc 


92.28 aff. p-11, 


34 af,p. 10. 39 
E.3.28. 2 E.4-38 
18 E.q.25. Teps 
H.8. Br.tit, ten' 

a volunt. 15. 

* 46 E.z.f0.20. 


Glanvil 
BraRtonCubi 
Britton ( ſupra. 
Flcta 


eMarlebridge. Cap..16 
dominus eumi non ejiciat, nec aliquid ſbi capiat, vel amo- 
veat, ſed tamen inde ſimplicem leifinam habeart pro reco- 
gnitione dominii ſui ut pro domino cognolcatur. Er fi ca- 
pitalis dominus hujuſmodi hzredem extra ſeiſinam maliti- 
oe teneat, propter quod breve mortis anteceſloris , vel con- 
ſanguinitaris oportear ipſum impetrare , tunc dampna {uare- 
cuperet ficur in aſsiſa novz difleiinzx. De heredibus autem, 

ui de domino Rege tenent in capite , {1 obſervandum eſt, 
ut dominus Rex primam inde habeat ſeiſinam , ficur prins 
inde habere conſuevit. Nec hzres nec aliquis alius in here- 
ditatem illam ſe intrudat, priuſquam illam de manibus do- 
mini regis recipiat , prour hujuſmodi hzreditas de manibus 
ipſius & anteceſlorum ſuorum recipi conſueverit tempori- 
bus elapſis. Er hoc intelligatur de terris & feodis , quz ra- 
tione ſervitii militaris, vel fſerjantiz, five juris parronatus 
in manibus domini Regis efle conſueverunt. Vide Preroga- 
tiva cap. 3. Et Glanvil. lib. 7. cap. g9.fol. 4 


C Sihzres aliquis poſt mortem anteceſſoris , &c.] whis 
Act fs but a declaration of the Common Law , foz in this caſe when a gar- 


. defn im chivalrte holdeth over , he is an abatoz, which is manifeſtly p2oved 


by this Act, wherebp it is declareq that the Aſiſe de mord* doth lie againff 
him. Alſo it ts ſo reſolved in our books, wherein this diverſitie is fo be 
obſerved , that where a man commeth to a particular eſtate by the ad df 
the partie , there if he hold over, he fs a tenant at ſufferance ; but where he 
commeth to the particular eſtate by act inLaw, as the gardein in our caſe 
doth, there he is no tenant at ſufferance , but anabatog. Vide 1. part of 
the Inſtit. ſet. q6r. 2 

And yet foz the benefit ef the heire to ſome purpoſe, the poſſeſſion of the 
cardetin ts the acuall ſeiſin of the befre, foz if the gardetn be oufted, and he 
dilſciſed , be ſhall have an Aſſiſe, as it ts holden fn 2 E. 4.5. b. 

*Ff a woman bzing a Writ of Dower againſt a gardein, and recover with 
ont title , the hetre ſhall have an Aſſiſe of Mord at his full age at the Common | 
Law, notwithftauding the poſſeſſion ofthe gardefn. 


C Er fi hares aliquis tempore mortis anteceſſoris plenz 


xtatis f1 uerit.] Mhis is the ſecond clauſe of this Chapter , and is alſo a 
rehearſall ofthe Common Law, | 23 

_ CT Simplicem ſeifinam habeat pro recognitione dominii 
{u;, ur pro domino cognolcatur.) This is underſtood of the vp © 


ment of reliefe, wherebp he putteth the Lo2d in ſeiſin , and voth acknow: 
dge him foz his Lozd, ſo asof anctent time, and in ancient books, relief, 
ts. called implex ſeilfina, 


C Ec <1 capitalis dominus hujuſmodi hzredis.] yrhis is 
thethird clauſe, and is evident, 

C De hzredicatibus autem quz dedomino Rege tenen- 

| cur 


Cap. 19.  eMarkebridge. 


' tur in cap: &c.] This is the fourth clanſe of this Chapter - any is al- 
fo a rehearſall of the Common Law , fn which clauſe are thefe wozds, Sicue 
rins inde habere conſnevic, and theſe wozvs, ou hujuſmod: hzreditas de 


P ov ©. #4 b 
manibus ipfius & anteceſſorum ſuorum recip1 conſuevernt. 


CT Ur dominus Rex primam inde habeat ſeifinamn, ſicur 


prius habere conſuevir.) Note, in the fo2mer clanſe concerning the 
tenure of ſubfects, the Loz2e2s ſhonld have ſimplicem ſeifinam, 1. relevmum : 
But in this claaſe where the tenure is of the ing 1n capite, and his tenant 
dicth , his heire of fall age, he ſaith not that he ſhall have ſimplicem ſeift- 
nam , but primam liberam ſeifſinam , whereof you map reade at large in Stam- 


ford Prerog. 11. b. 


| ©OC Priuſquam illam de manibus domini Regis recipiat.] 
| _ That is, befoze he ſaeth his livery ont of the Kings hands , albeit he be 
of full age at the death of his aunceſfer , whereof you may reave at large fn 


Sramford, ubi ſupra. | | 
C Et hoc intelligatur deterris & feodis quz ratione ſervitu 


militaris, &C. ] 5. Servitii milicaris in capice, ſerjamie. i. magne ſerjan- 
. tiz » ſive jurss patronats, 1. fundationis Epilcopatuum, Monaſteriorum, &c. 


» / CAP. XA. 


| © mw eſt inſuper, quod {1 terra quz tenetur_in So- 
| I” cagio, fit in cuſtodia parent! hzred\, eo quod heres 

infra ztatem extiterit , cuſtod' illi vaſtum facere non poſ- 
| ſunt, nec venditionem nec aliquam deſtructionem de he- 
redirate illa, ſed ſalvo eam cuftodiant ad opus difti hxre- 
dis, ita quod cum ad legitimam ztatem pervenerit, {ibi 
reſpondeant de exit diftz hereditatis , per legalem compu- 
tationem , falvis ipfis cuſtodibus rationabilibus miſis is 
Nec etiam poſſunt di&ti cuftodes maritagium di&i hzredis 
dare vel vendere, niſi ad commodum dicti hredis : ſed pa- 
rentes diCti hzredis propinquiores , qui hujuſmodi cuſtodi- 
am habuerint, artoto temporeillo 4 quo brevia non conce- 
duntur implacitandi , hujuſmodi cuſtodias habeant ad com. 
modum heredum, ut przxdictum eſt, ſine vaſto, vel exilio, 
vel deſtructione facienda. 


C Vaſtum facere non poſſunt.] The heire within age hall have 
an actton of Waſt againft the gardein in ſocage » but he ſhall not be puniſhed 
foz waſte made by firangers, 


C Cum ad legitimam zratem pervenerir, fibi reſpondeat.] 


This ſecond clanſe is a declaration of the Common Law: The lawful asf 
o 


_ 


Prerog.regis,c.3 


2E.2. Waſt 1. 
16 E.z.Waſt 100 
28 H.6-Waſt g. 
F.N.B.59.g- 
Vide Mag-Chc.4 
& Glouc.c.5. 
See the 1. Part 
vf the Inſt. $. 134 
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Glanv.li.g. c10, 
Flerali.t.cap. 43 


Britton,f0-4. 


Marlebridge. Cap.1s, 


of the heire of a tenant in ſocage is the age of 14. peares, and af that age þ, 
{hall have a actfon of Account againff his gatdein ; all which you may reang 
at large in the firſt part of the Inſtirutes, ſe4,104. Wee allo there the feveral 
ages of men and women. | | 


C Nec etiam poſſunt di&ti cuſtedes maritagium digi : 
hzredis dare, &c.] This is the third clauſe of this Ad, in affirmance 
alſo of the Common Law. Vice the firſt part ofthe Inixaces foz this clayfe, 
{tK, I24. | ns 


C AP. XVPTI1. 
N Ullus Eſcactor , vel Inquiſitor , aut Juſticiar ad ali. 


ſas aliquas ſpecialiter capiendas aſsignatus, vel ad que. 
relas aliquas audiendum & terminandum , de cxtero habe. | 
ant poteſtatem aliquam amerciandi pro defalta communis 
{ummonitionis , niſi capitales Juſticjarii , vel Juftic* itine. 
rantes in itineribus ſuis. 4 


C Inquiſttor) Enqulroz, that is to ſap, Sheriffo , Cozoner ſupe 
viſum corporis , 03 the like, that have-power to enquire in certaine caſes, 
Tbe milchteke befoze this Statute was , that the Eſchaetoz, Sheriffe, Cv 
roner , ſpectall Juſtices of Aſiſe, and Jaſtfces ofOier and Terminer, in ſpe 
cfall caſes (whom Briccon calls imple ETnquirozs) would upon the comman 
fammons amerce ſach as made default, Now this Statute takes away 


their power to amerce, Nullus, 8&c. habeant poteſtarem amerciandi pro de- 


Vide hic c. 24. 
Brit. fo. 4- 
Glany.li.g. c.11- 
10 E.z.fol.g. 

2 He4-24. 8 H.4, 
16. 11 H.4. 8. 


Britt.fo.1.cap. 4. 
Flera li. 1.cap.4qz 


npon dae certificate made thereof to the Juffices of ACiſe (here called Capitates 
Jaſticiarii, fn reſpec that ſpectall Jaſfices of Aſiſe were named befoze ) they 
map amerce upon ſuch defaults, bat the Eſcheatoz dealing virtute officii , did 
after this Statute certifie the defaults into the Exchequer, and there was the 7 
amercſament fmpoſed; which ts wozthy of obſervation. | 


falta. 

Wit this extendeth nof to Sheriffes in their Tournes , noz fo Stewards 
in Leefts, notwithſfanding that they be Jnqufrozs, foz that thep deale. with 
common nuſances, o2 matters concerning the publique , and nof in p3zivats 


caufes, and therefoze are not reſtrained by this Statute. 


C Niſft capitales Juſticiarii , vel Juſticiarii itinerantes] 


That is, Juſtices of generall Aiſes , whoſe authozitp incroafing by divers 
Acts cf Parliament, and comming twice every yeare where the Juftfces in Eire 
eame but from ſeaven peares to ſeaven peares, the anthozity of Juffices in Eire 
by little andlittle vaniſhed. 


So as ifanp amerciament is fo be made foz defanlt upon common ſammons, 


And this expoſition agreth with Briccon, who wzote ſoone after this Sta 


tnte, (& contemporaneaexpoſitio eſt fortiflima in lege) and ſafth, Ercenx que a- 
voient eſtre ſummons,8 ne viendront a celsenqueſts des coroners, volons q 1s ſ0i- 
ent in noſtre metrcie, a la venue de nous Juſtices asprimiers aſfiſes en cel countie, h 
tielz defaults trovant entresen rol de Coroner. Iſſ1ot que nous Coroners, ne now 
Eſcheators,ne ſimples Enquirors, ne eient poer de nulluy amercier pur nul deſaute- 
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LD IN nldn 


eMarletridge. 
CAP. xIX 


Cap. 19. 


E Effoniis autem proviſum eſt, quod in Comitaty, 
Hundred”, aut iu curia Baronis, vel aliis curiis, nullus 
habeat neceſle jurare pro eflonio ſuo Warrantizando. Yide 
Glanv.lib.1. cap.12. fol .4. 


L 


By the 0zder of the Common Law, foz that Effoines which were firft inſti 
tuted upon juſt and neceſſary cauſe, ſhould not be uſed upon feigned cauſes foz 
delay, be that caft the eſoine onght to be ſwozne, that the cauſe thereof was juſk 
and frue, and this held in all the five Eotnes befoze mentioned Cap, x2, and 
this appeareth in Glanvill, Efſoniator probabit quodliber eſſonium jure jurando 
propria & unica manu,&c. But yet at the Common Law an oath was not. al- 
wapesreguired fn that caſe ; Nonautem omnes effoniatores ad, diem recipiend 
affidabunt, fed illi tantum qui funt Baronibus inferiores, Barones vero & Baroniſſz 
& eorum ſuperiores, ficur Comites & eorum Attornat non affidabunt, ſed plegios 
invenient,&c.Ratio vero hujus diverſitatisralis efſe poteft, quod ita nobiles &dignz 
perſonz in Warrantizatione eſſonii non per ſe jurabunr,ſed fer procuratores,ſcilicet 
plegios ſuos,8c. And herewith agreethother auncient Authozs, 


C De efſoniis.] This Act ſpeaketh generally of eſſoines, and pet it is 
particularly to be underffod ofone of the five eſſoines,and that fs,of the common 
effoine De malo veniendi ; fo as fn the eſfoine De lervice le Roy, and thereft, 
he that calt the eſſoine muft be fill ſwozne; and this Law hath bene thus inter- 
p2eted foz two reaſons. 1. Foz that in the eſoine De ſervice le Roy, and the 
reft, the delay fs great, viz. a peare and a dap, 4c. and therefoze thoſe eſſofnes 
ought to be moze p2eciſely pzoved, 2. Adea quz trequentius accidunt jura adap. 
rantur: Jn thoſe dapes thoſe other eſſoines were very rare, and therefoze the 
Judges of the Law,that ever hated delapes, interpzeted this Ac to extend to 
common efſoines onely,that had the leaff delap init. 


C Vel in aliis curiis.] Theſe generall wozds are inferpzeted fo ex- 
fend to the Kings Courts of Recozd at Weſtminſter, aud other Courts of Re- 
cozd, although the Act beginneth with infertour Courts, as it is manifeft by 
common erperfence; And the cauſe fs, foz that otherwiſe theſe generall wozds 
ſhould be votd, foz it cannot accozding to the generall rale extend to inferiour 
Courts; foz none be moze inferiour 03 lower then thele , that be parifcularly na: 
med, and ſonote a juſt exception out of the generall rale. 


| C Warrantizando.] Eſt antem Warrantizare, Jurare quod ita detentus 
fuir zgritudine in veniendo verſus curiam .quod venire non potuit. This was 


= Dath of him that caſt the effoine at the Common Law befoze thts 
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Fleta lib.6.ca. 19+ 


Vide hic. .ca.21 
& 13. Glany.l.1- 
ca.12. Bract.li.g. 
fol.35 1,352. 
Flera 1i.6-cap. 10, 
Bricton fol. 282. 
CAP.1220 


See the third pare 
of the Inſtitutes, 
Cap.Perjury. 


12 H.4,14. 

2 E.4-16.1.5-E.4+ 
70. Vide Gloc. 
cap.8, 


12 H.4.24- per 
Hankford. Eleta 
lib.6, cap. 10. 


Lib-2.fol. 46. Le- 
veſque de Cant. 
caſe. Vide hic 
cap,23.W.1.ca.,yz+ 
15,26. 


Bract.l.4.f0.352. 
12 H.4-15,24. 


Regiſt.fol. I5 F 


Dicr 9 Eliz.263- 


Britton fol.c9. 


Marlebridge. Cap. 20, 


CAP. XX, 


T Ullus de cztero (excepto Domino Rege) teneat pl. 
citum in curia ſua de falfo judicio fatto th Curia te. 
nentium ſuorum; quia hujuſmodi placita ſpecialiter ſpeQtant # 
ad Coronam & dignitatem Domini Regis. =. 


Befoze the making of this Statute, if a falſe judgement had been given in a 
Court Baron, thts ſhould have been redzefſed in the Court Baron of the Loy 
next above him, and ſo upward of the Lozds Paramount, which both was ay 
occafſton of long delapes, and the King had alſo manp times pzejudice thereby, 
foz that thoſe baſe Courts could aſſefſe no fine 02 amerciament to the King; which 


(ts fo to be underff@od, that if the next immediate Beſns had no Court Baron, 
/ thefalſe Judgement could not be redzeſſed in the Court of the Lo2d next above, 


foz default of pzibity, but then the falſe judgement was to be redzeCed inthe © 
Court of Common Pleas, oz befoze the Juffices in Epze: Yereby Hall ap 
e, how neceCary if is to know what the Common Law was befoze the ms |?” 
tngof any, and eſpecially of this Statute , ſoz without that this AR coul i 
not be anverſtod. i 

_ Act conſiſteth on two bzanches) the firſt is negative, the other at 
firmative. | 

1. That none from hencefozth (ercept the King)thall hold plea in his Court 
of falſe javgement in the Court ofhis Tenants. 

Þereby is implied that by the Common Law, the falſe judgement in a Comt 
Baron was fo be redzeſſed in the Courts of the Lozds above, 

2, The affirmative ts,becauſe ſuch pleas (of falſe judgement) ſpecfally belong 
to the Crowne and vfonity ofour Lozd the King ; this is a reaſon of the taking 
awap of the juriſdiction of the ſaperiour Y03ds : And the effect of the reaſonis 
this, that in ſuch pzoceedings,many times fines and amerciaments to the Bing 
wete to be impoſed, which did belong to the Kings Crowne and Dlgnitp, that 
its, to the Kings Courts of Recozd, and not to infertiour Courts of Lozds, that 
were not of Mecozd : And beſides, if the judgment were reverſed in the 02 
Court, the ſattozs that gave the falſe judgement were to be amercied to the 
King, which the fnferiour Court conld not doe, 

And fozx-that at the Common Law, foz defaalt of Conrts of ſupertour Lozds, 
the falſe jovgemn was to be redzefled in the Court of Common Pleas, ther» | 
foze though the wozds be excepro Domino Rege,and hujuimodi placica ſpeRantal | 


Coronam & Dignicatem Domini Regis, which might give a countenance tothe © 
Kings Court, Coram Rege, pet this Statute taketh awap no juriſdiction fron |= 
the Conrt of Common Pleas, that it had befoze this Statute. And this doth | 


Briton, who wzote fone after this Statute, grounding bimſelfe upon this 96, | 
notably expzeſfle in theſe wozds: 8 

Er f faux Judgement, ou faux Proces ſoit trove in le Record, & 1a patol |” 
ſoir in Counte, de ceo ne voilons nous my que le viſc' ne les ſuiters et | 


. . connſans : mes plein4{oy,que greve ſe fentira, & face vener le Proces & le Recad 


| Regiſt. fol. 15. 


devant nous Juſtices in Banke, & illonques ſoit redreſle le error f& poient 
ifſine trove, | : 

And the Rule in the Regiſter is, 

S1 faux Judgement ſoit done en County,Court Baron, ou auter Court nient et- 
franchile, (1. nient de Record) cue ont conulans de plea, celuy contre que Judge 
ment eſt done poet aver bfe de recorder la parole devant Jultices in Banke on 
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Cap.21: Marlebridoe. 19 
in Eire.Ec ceſt rule extend auxi bien in autre bfe, come in bfe de droit, & J& ou 
1a parole eſt per bfe, ou ſans dre. | | a | 

And now the Jaftices in Epze being (as hath been ſaid)wozn out,the ozfginall Regid.ubi ſupra 
Writ of falſe Judgement is refournable Coram Juſticiariis noſtris apud 
Weſtm” : which are the Juffices of the Court of Common Pleas. 


O—— ———— _— 


CaPT. XB& 


| feartagr eſt etiam, quod fi averia alicujus capiantur, & = 
L injuſte detineantur, Vicecomes poſt querimoniam inde C———_—_ 
lib factam , ea fine impedimento vel contradictione ejus $75 Fea lite. 
qui di&ta averia ceperit, deliberare poſsir, {1 extra libertates videw.xc.r7- 

capta fuerint, Er 1 infra libertares capta fuerine hujulmodi 

averia, & balivi libertatis ea deliberare noluerint, tunc 

ang pro defectu iplorum balivorum ea faciat de- 

erari. 


The miſchiefes befoze this Statute were firſt when a mans beaffs oz other 
£cods were diſfreined and impounded, the owner ofthe gods had noremedp but ;, 14.6. cir. re- 
a Writ of Replevin, by which velap the beaſts oz other gods were long des corn.del Vile. r7. 
tained from the owner to his great loſſe and damage. Dier Mich-7 &*, 
Secondly, when the beaſts oz other gods were diffreſned and imponnded E/#-246: 
withtn any liberty that had retourn of Writs, the Sheriffe was dziven to make _.. 
a Warrant to the 15aplie of the Liberty to make deliverance, and that wzought | Sv, 
—_ delap, fog at the Common Law he could not enter into the liberty in 
hat caſe, 
A third m\fchiefe was when the diffreſſe was taken out of the liberfp and 
— within: Now this Statute doth apply curcs to all theſe thzee 
milcyieres, 


C Poſt querimomiam inde f1bi fact” &c.] what ts, the Shes Mircea 


riffe apon a pleint made unto him without Writ may either by paroll, oz by s p, .,. 9 E.4 
p2ecept ,command his 1Baply to deliver them, that is to make Replevin of them, 48. 14H 7.9. 
and bp theſe wozds poſt querimoniam ſibi fa&', the Sheriffe map take a pleint 5 H.7-16 218.7 
out of the *County Tourt,and make Replevin pzeſently(which he ought to enter =, - —— 
in the County Court) foz it ſhould be inconvenient, and againft the ſcope of 5,4; 4. 
this Statute, that the owner foz whoſe benefit the Statute was made, ſhor!d 219. & 237. 4 
_ foz 4 beaſts till the next County Court, which is holden from moneth *2: E.4.66. 
0 moneth, 

And in a Replevin by pleint, the Sheriffe may hold plea in his County Court 
although the value be of 20,1. o2 above, by fo2ce of this @tatute, but in other 
Actions he lhall hold plea under 40. s. 

The uſage of the County of Northampton fe, that fn the abſence of the 
Sheriffes Baplio the Frankpledge map make dcliverance; Note thts. 39E.3-23. 

If ].$, be Sheriffe, and the diſtree was teken bp him, the Writ oz pleint _ | 
Gall bein common fozme, naming the Shcriffe by his ch2tſten name and fir. **9*3-5- 
name, quz }. S. cepit, and not quz tu ip? cepilti, and the Sheriffe in that caſe 
ought to mate deliverance, 


MW 2 « Et 


! 


46," 


140 Marlebridpe. Cap.21, 


@ 


C Ec $1 infra libertates, &c. balivi libertaris ea delibe. 


rare noluerint.] Hereby it appeareth that when the diftrefſe fs taken 
and impounded within a Liberty that hath retourne of Writs, whether the mat- 
ter be bcfo2e the Sheriffe by Writ 03 by pleinf, the Sheriffe ought. to make a 
Warrant to the Baplife of the liberty to make deliv:rance ; whereunto if he 


Ny  makenoanſwer, 03 retourn that he will makeno deliverance, oz the like, the 


*,N.3, 68.t. 
4509 fam Sheriffe may by fozce ofthis Statute, and the Statute of W, 1. enter into the 
liberty, and make deliverance ; and herewith agreth Flera, 


Flerali.2..c-39.6. Et balivns alicujus habentis libertatem rerorn' brevium poſtque Vicecom” {hi 


fi balivus pracept' Reg”, vel aliud mandatum ex officio fo dependens averia,ut przdictum eſt, 

Regiſt. s. detenta non deliberet, Vicecom' extunc haber ingreſſum, 8 faciat quod ſuuni 
elt, &c. Et eodem modo fiat deliberatio licer ſine brevi fuicepra ſecyritare de pro- 
ſequendo,&c. 


And if the viftreſſe be taken without the franchiſe, and {mpounded Wwithſn, 
the @heriffe may upon pleint made, pzeſently enter and make deliverance (with: 
out any pzecept to the 1Baply of the Liberty) foz the Statute pzoviveth that hy 
fhall replevp, Si extralibertates capra fuer”, & & infra liberrates capta fuerinr hu. 
juimodi averia, &c. ©0 as there ts no pzecept to be direced fo the ly ofthe 
Liberty, bat where the diſfreſſe was taken within the Liberty; and where 
the diſkreſſe was taken out of the Liberty, there by the expzeſſe wozds of 
the Statute the Sheriffe may enter and make deliverance pzeſently. 


q1 E-3. gager C Sine impedimento, &C.] 4 man by De&d makes aleaſe foz pears, 
deliverance, i5- Ceſervinga rent with aclauſe of diſtrefe, and fo detaine the diſtrefle againf 
gages and pledges untill gre be made, pet the @heriffe,oz Baply ofthe Liberty, 
as the caſe requires, onght to make deliverance of ſuch a diftrefle. 

Note the oziginall Writ of Repleg' ts fn nature of a Juſticies, and is not 
retournable ; and in a Juſticies no conuſance can be demanded, becauſe none can 
demand conafance, but he that hath a Court of Recozd, and ofa plca in a Court 
of Kece2d ; but the County Court , though the plea be holden therein by a Ju. 
{ticies the Kings Wrif, pet is it no Court of Recozd, foz of a jadgement there 
in there lieth a Writ of falſe Judgement , and not a Writ of Erroz : Alſo 
if the Sheriffe ſhould graunt the conuſance, he could not award a reſummons, 
qo "4 Lozd of the Franchiſe can demand no conauſance in a. Re 
; plevin. | 
ox put * Oo And pet divers Lo2ds of Pundzeds, and Court Barons have power fo hold 

Se £6117:29* plea, De verito namio, fn old Boks called De vee: foz the better underſtanding 
Str. of this A, and of divers auncſent Ads of Parliament, Boks, and Recozds, it 
EN Rr is god to-know what the genuine ſenſe of veticum namium ts, wheretn many 
449 6d d erred. Namium ftgnificth a tzking, oz diftreſſe, and vetitum is fo2bidden, 

End p2operly (t Cignifieth when theBaplp ofthe Lozd diftretneth beaſts oz nods, 

and the Lozd fogbidveth his 15aplp to deliver them when the Shertffce comes to 

repleby them, and tothat end to dzive them to places unknowne, 03 to take ſuch 

a courſe as they ſhould not be replevied: Bat it is alſo called a diftreſfſe, that ts 

fozbidden vericum nam, when without anp wozds thep are eloigned, 02 ſo hands 

led by a fogbidden coacſe,as thep cannot be replevied,foz then thep are fozbidden 

in Law tobe replevied. 

Now by this it appeareth how thep errc, that take it, that beaſts oz gods 

Bracton.lib;, fakenin Wichernam thould be beaſts oz gods taken tn 'vetico namio, foz ve- 
fol-155.b. titum namium, 92 vetitum namu fs unlawfall, foz whether the diftreſſe were 
lawfullp taken o2 no, pet the fozbidding of them againft gages and pledges tobe 
rep!evied,out of queſtion fs nnlawfall. wut the beaſts in Wichernam are lat: 
fullp taken bp authozity of Law, in lieu of thoſe that were diſtretned and foz! 
bizd:n to be replevied, and the Writ o2 pzecep: of Withernam reciteth, Quod 
poltquam prxdict* B. averia pra di&' A. cepit, & in Comir' tuo ca fugavit &c..per 
quod ea cxdem A. replegiari non potwſti, nos malitiz iplius B. obviare yo!entes in 
hac 


34 H.6.48. 


Regiſt.82,83.79. 
80/F.N.Þ..73. 


# 


Cap. 21. AM arlebridge. 


hac rarte tihi przcipimus quod averia przdict B. in baliva tua cap' in Withernam, 
& ea detineas donec eidem A. averia ſua przdia* ſecundum legem & conſuerndi- 
nem Regni noltr1 replegiar* polls, &c. Boas the taking in Withernam is a laws 
fn!l taking by futhozity of Law, and th:refoze cannot be termed a taking 
fo,bidden, fo2. that it is exp2eſlp commaunded to bs done, and this agreth with 
our olv Bokes, Yereof Bratton faith, Siautem averia capiantur per ſervientem 


|  Dominiifine judiciocuriz) & poſtea perita fuerint ab ipſo Domino, cum przſens 


fueric,% iple ea ver: eric per vadium & plegium, uterque renebitur, ut videtur, unus 
de captione, & aiter de vetito namio ; & licer Dominus iple advocaverit cap- 
tiorem ſervientis, ſervientem non liberat ſed onerat ſeipſum, & uterque renetur 
de tao ſervientis, ſerviens quia cepir, & Dominus dupliciter, quia advocar 
fagum ſervien.is, & quia verat: Jtem ſunt qui dicunt, quod non renetur 
quis -reſpondere de vertito, antequam convincatur captio injuſta, ad quod 
dico, quamvis captio juſia, vel injuſta,, tamen yetitum ſemper erit inju- 
tum, | 
And in W.2. Placita de vetico namio, is infended a power to held plea 
of taking of viſtrefſes, and fozbidding of them to be replevied, as clearly 
appeareth by the wozds of that A, and cannot be intended of Pleas of 
Wichernam. 

De vee ſont 2. manners, lun quant un vee vive naam&c. contre gages, & 
pledges ſaftitant, lauter quant lun ne ſufter my ſoy eſtre diſtrein a droit, & lun & 
Jauter ſont perſonel treſpaſſes contre la peace. | ; 

Vee 1s an oid French wozv, and ts as march fo ſay, as vetuus, oz fozs 
bidden, 

Naam neſt autre choſe que reaſonable diftrefle ; Jt commeth of the Saxon 
wozd nemmen, 03 nammen. to take hold on, oz diſfrein, whereofcomes nami- 


| - um, i.captio, and ſo vetitum namium ſignifieth in Law a diſtreſſe, oz taking 


fozbidden to be replevied, 
Now ſ&ing Wuhernam hath been mentioned, yon ſhall finde that the frye 


ſenſe ofthe wozd is a pzofe of the afozeſaid matter, foz it is compounded of 
two old Saxon wo2ds, viz, Weder, which common ſpech bath turned fo 
Oder, 02 other ; and Naam, that ſignifieth, as hath ban ſaid, a captfon, oz 
taking, 2nd therefoze is as much as a taking, oz a repziſall of other gods 
in licy of them that were fozmerly faken and elofgned oz withholden, and 
this is Capere in Wichernam', whercof the Regiſter ſpeaketh and well ers 
poundeth, which now you le clearlp is juſt and lawfoll. 

and therefoze one ſpeaking of Wichernam , and condemning the afoze- 
ſaſd erroz ſaith, Verum maximam mihi admirationem movet introdua no- 
minis depravatio, cuz Withernam vetitum (cum potius iteratum ſonat) na- 
mium dicit, _ | 

And albeit the diffrele were lawfull, pet by matter, Ex poſt faco, 
it may be called Veritum namium, a wzongfnil taking : foz when (foz ex: 
ample) he that diſtreineth them eloſgneth them, ſo as they cannot be re- 
plevicd, the owner ſhall have an Action of Treſpaſſe, Quare vi & armis 
averia iplius A. cepit & ea ad loca ignota fugavit ita quod averia illa eidem 
A. ſecundum legem & conſuetudinem Regni noſtri replegiand inveniri non 

rerit : whercbp if appeareth, that by the matter ſubſequent, the firſt 
diftreſle ts in this ſenſe, and to this effect, termed unlawful, 


CAP. 
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Bra li.1.r5s. 
lys.b. 157.4. 
lect.6. Witherni. 


W.z.cap.3, 


Mirror ca-.2.$ 16 
De vee de naam. 


Lambard yerbo 
Withernam. 


F.N.B.89. n. 
Regiſt. Vide 
Brat. ubi ſupra; 


142 eMarkbridge. Cap.:z, 
CAP. XXL 


ns. + Ullus de cztero poſit diſtringere libere tenentes ſuoy, | 

42 N ad reſpondendum de libero tenemento ſuo, nec dea- 
liquibus ad liberum tenementum ſuum {petantibus , ne 
jurare faciat libere tenentes ſuos contra voluntatem ſuam, I 
quia hoc nullus facere poteſt fine pracepto domini Regis, 


| This Act fs confirmed and enlarged by the Statute of i 5 and 16 R.z, 
Ror.clauſ.18H.z Wefoze this Statute, Lozds would diftraine thefr fre tenants fo comy 
m. 16. in Have- any ſhewthe Deeds, ſpectally the oziginall D&@d , whereby they might knoy 
ls þ by what rent and ſervices the tenancte was holden of them , and obliquely 

wn” many times peruſing the D&ds, (which are the ſecrets and ſinews of 1 
mans land) bzought in queſtion the title of the fr&e-hold it ſelfe. Anothe 
miſchiekfe was , that the Lozds of Court Barons, Yundzeds, ec. Where th 
ſaitozs were Judges , would conffraine them to ſweare betweene partie an 
= ph both which milchiefes are taken awap by two ſeverall bzanches 
this Ac, 


C Ad liberum tenementum ſuum ſpeRantibus.] wp the 
wozvs are intended the Charfers oz tenure of their Lands , fo2 they dy 
pzoperly belong to the fre-hold ; and if the freholder be diſtrained contray 
tothe. purview of this Dtatate, he ſhall have a Uirit of Þ3obibitton gromy 
ded upon this Act, Cum de communi confilio regni noſtri Angliz ſtatutum (y, 
quod nullus difiringere poſlit libere terentes ſuos ad reſpondendum de liben 
tenemento {uo, nec de al1quibus ad liberum tenememtum ſuum ſpectanribus, &; 
Tibi przcipimus quod non diſtringas ad reſpondendum,&c. 

Regiſt. 171. And ft appeareth by the Regiſter, that this A doth bind the King, foz ther 
is a Writ directed to the Kings Batliffes of his Panno2 of N. the wozdy 
whereof be, Vobis przcipimus, quod non diſtringatis A. ad reſpondendun 
coram vobis in curia noftra przdi&'de libero tenem'” tuo, nec de aliquibus ad l: 
berum tenementum ſuum ſpe&antibus. And if the Kings 15atliffe doth nots 
bep this Writ, the tenant ſhall have an attachment again him, which all 
appeares in the Regilter. 


ml "POR C Nec jurare facit libere tenentes.] This is to be underfts) 
39 E.3.29-12H 4. betwene partte and parte; but toenquire foz the Lo2d of all the articles belopy 
8.>.F.N.B- 75: tng to the Court Baron oz Yundzed, they map be ſwozne, and ſo are theboki 

fo be underſtood. Yereof you may reade a notable Kecozd in 14 E. 1,n MW 


Banco, &c. | = 
M.14.Ect.rot19 Gilbertis de Pincebek & Richardus filins Guilielmi de Spaldine im | 
Lincoln. placitaver' Priorem de Spalding pro eo quod cum ſint liberi homines , 0 


terras & tenementa ſua tenent libert, ipſe Prior diftringit eos ad corp» © 
"11 0 rale ſacramentum preſtand' ſibj ſine pracepto Regis, contra legem & nm BW 
hs roy this (uct regnt Regis, C ' contra* prohibitionem, &c. Prior dicit quod habit ir 
-bertatem & regalitatem , quod ſi quis captus fuerit cum latrocinio, qwi 
ipſe per Balivos ſuos in Curia ſua inde habet cogn”. Et quod ſuper capt 
onem furis cum manuopere dictum fuit dittis Gilberto && Richardo, qui 
7 1 ad ret veritatem rnde rnquirend” preſtarent ſacramentum, qui illud fac 
6100968 recuſarunt , unde dic” quod per conſiderationem curie pred fucrunt ipſi th: 
fc the Lord, ftricti {propper contemptum predift Indic. Et quia in caſy huju 20d 


lib 
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* liber homo in curia domini ſui corporale debet ſacramentum preſtare, ſi 
er conſuetudinem ejuſdem curie ad hoc elettus fuerit, & idem Gilbertus The cuſtome of 
& Richardus non poſſunt dediccrequin per conſuetud* ejuſdem curie ad ** Court. 


| & hujuſmodi corporale ſacramentum eletts fuerunt. Conſiderat' eft, quod Prior 
ll ſine die, &f hab' returw' averiorum , &F ipſs Guilielmz & Richard in 


* WE muſericordia. 

ic © Mut in the Let oz Tonurne, the ſuite2s map be compelled to be ſwozne as 39 E-3:3%% 

n, & well foz the king, as betwene partfe and partie ; foz they are not libere te- 4 x.3.19. 
'® nrentes, as this Statute ſpeaketh, in reſpec of tenure , but doe their ſuit in F.N.B.75.E. 

* © reſpect of reſiance ; Alſo the Lets and Tournesare the Courts of the King 


© and of Recozd; and the Court Baron and Yundzed Court of other Lozds 

+ are not Conrts of Kecozd, : | 

* She rule of Law is, that whenſoever any man hath any thing of com- 22 H.7.8,9. 

| mon right and by courſe of Law, the ſame map well be enlarged by cuſtoms 

| and pzeſcription ; as the Lozd of a Panour that hath a Court Baron,ofcom- 

| mon right and by courſe of Law all pleas therein are determinable bp wa- 

+ geroflLaw, and pet by pzeſcription the Lozd map pzeſcribe to determine Regiſt. 171.b. 
| them by Jurie, And this bzanch doth binde the King in his Court Baron, 

: dzed oz Countie Court. 


Ht both thele articles BraQton ſaith thus, Non potelt aliquis Baro, Vice- Brad.1i.3.fo. 106 

© comes, vel atius de liberis tenementis cognoſcere , nec tenens tenetur reſpon- 

dere ſineprzcepto vel warranto domini Regis, nec etiam poſlunt aliquem ad fa- 

” cramentum fine warranto compellere. 

 JnaUWarit of Right patent directed fofhe Lozd of the Panonr, plea ſhall G1any.1;.:.. C.2, 
| be holden of freehold , and the Tourt in that caſe may give an oath , foz there 3,&c. Bra.i.s. 

# is the Kings Writ of Przcipe quod reddat , which is przceptum domini Regis. f2-328. Brir.cap. 
| Dfthis you ſhall reave plentifully in our olv Books, and it pzoperly belongeth 77* Fiz 5: 6. 

to another Treatiſe. And note theſe wozds in our Ac, Sine przcepto domini Fx. 2, . 


Regis, doe refer to both clauſes, 


J—_ —— 


| —— 


CAP. XXI1. 
; | © amr eſt etiam , quod ſ1 balivi, A compotum 


: ſuum dominis ſuis reddere tenentur, ſe ſubtraxerint, & 
| terras vel tenementa non habuerint, per quz diſtringj poſ- 
} ſunt, runc per eorum corpora attachientur , ita quod vice- 
| comes in cujus baliva inveniantur, eos venire faciat ad com- 
= potum ſuum reddend”. 


= The milchiefe befoze this Statute was , as ft appeareth by the leffer 
A thereof, that the laſt Þ3oces in an Action of Accompt was Diftres infinite, 
- and the accompfants ſ&king ſabterfages dtd withdzaw themſelves and be- 
| come bagranf , flying to ſecret places, ſometimes fn fozeine Counties , and 
had nolands oz tenements whereby they might be diſtrained, ſo as the Lozds 
were in amanner remedilege. | Regiit.72-136. 
This Act doth give to the Logzd a Writ of Account , founded upon this #-N.3.: 17.h. 
| Hfatute, which of the wozds of the Writ is called a Monftravir de compoto, Feta li-2 c. 64. 
and beginneth thus : Monſtravit nobis A. quod cam B. balivus ſus, &c. Df CY 4 
| Which Writ you map reade in the Regitter, in Flera, and other ancient 15oks contracts, *+. £ 
and Recozds,andlyeth tn any County where the accountant may be found. « ;. 
C Ba vl. 


# 
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Britton ubi ſup. C Balivi.] This Statufe extends not onely fo Wailiffes accozy 

17 E.z.Proc.203 gg the letter, but to gerdeins in ſfocage , receivers, nd other accountants; 
-” - 1a But the Statute of W.2.c.11. extends onely to Batlifes and receivers, and ng 
Regilt ol to a gardein in ſocage ; fo a Capias lyeth againft him by this Statute, but ny 

Erigent by the Statute of W:2, 

W.2.cap.11. And where ſome have ſuppoſed.that the Statute of W, 2, which giveth Þ4e. 
Regiſt. 136. ces of Utlagary fn an Acton of Account, hath taken away eſther the effec 0; 
F.N.B.118. the uſe of this A, the contrary appeareth in that caſe, and in other caſes inour 


Books, as hereafter ſhall appeare. 


C Et terras & tenementa non habuerint.] ze the 
tants have any lands oz tenements, whereby they might be diſtrafned, thougy 
it benot to the value of the account, pet it ſufficeth to exempt them ont 
ofthis Statute, but they muſt have lands and tenoments fog terme of life at the 
leaft, and ſs is this Act to bee underffood, 
4E.2.breve 79x. F023 p2oof whereof; After this Statute,and after the ſatd Statate of W.z. oa, 
11. viz. ft 4 E.2. one bzonght a Writ of Monſiravir de compoto upon this &ty 
tute, and counted that he was his receiver of C. 1. 4c. Jn which Acton font: 
points were reſolved, 1. That our Statute extendeth to a receiver as wal 
as to a Bailife. 2. That if the Accountant hath. any lands oz tenements, 
though thep be not ſufficient to render the account , yet he is exempted out d 
the Statnte. 3. 1By theſe wozds [Lands and Zenements| ts intended wy 
effate of freehold ; and therefoze where it was there found that the acconntax 
had a houſe of the yearlp value of vi. s. in the right of his wife , who had th 
inherftance thereof, but fo2 that it was the frehold of his wife, and not his fie 
hold,it was adjudged no ſufficiencie within the Statute. 4. Laſtly, if was ref 
ved, that ifthe husband had ifge by his wife, ſo as he had a franktenement ty 
his life, be had bene exempted out of the Statute, And the like caſe was # 
6 E.z.breve $06, 6 E- 2, fn cafe ofa receiver , and many other authozittes and recs3ds there h 
17 E.z.Proc.zoz fo that effect, wherebp it appeareth that both this Act hath ſtill his effec,and thi 
17 E.3.59- it was in uſe after the Stat. of W.2.cap.11. And herewith agreth Fleca, whit 
F.N.B.118. w2oteſone after the Statute of W.2. and that Statute doth confirme this 9d, 
Flera,li.2. ca-64. Er fi Giftugerit, & gratis compotum reddere noluerit, ficut in aliis faturis alibi 
Brirron ubi ſup. ontinetur : by which wozds this Statute ts meant. 

"42A } 4p And good uſe may be made of this Writ of Monſtravic de compoto, if th 
egitt 136,137- plaintife can learne in what place oz Conntte he lurketh, bat he cannot hav 
this Writ ſed per fidem,quam przſtare deber in Cancellaria, 8&c. 

15ut if any ſue out this Writ of Monſtravic de compoto, and attache the u 
countants body, where he hath lands and tenements,contrary to this Ac, inde- 
ceptionem curiz contra formam ftatuti,&c. the party grieved ſhall have a Writ 


Regiſt. 137. foz his reliefe, which appeareth in the Regiſter. 
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Seethe Stare 'Tem firmarii tempore firmarum ſuarum vaſtum , vend: 
tionem , vel exilium non facient de domibus, boſcis, ve 

hominibus , nec de aliquibus ad tenementa quz ad firmam 

habenr ſpeCtantibus , niſi ſpecialem inde habuerint concelsio- 

nem , per {criptum conventionis mentionem faciens quod 


hec facere poſſunt. Quod fi fecerint, & ſuper hoc convit- 
cantul, 
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Cap.24-  eMarkeridee. 145 
cantur, dampna plena reſtituant, & per miſericordiam gra- 
 Viter puniantur. 


The milchiefe befoze this Sfatufe was, that ageinff Lefees foz life oz pears; 
there lay no pzohibition of Waſte aft the Common Law, becauſe thep came in bp 
the Act of the Lefſoz, and he might have pzovided upon the making of the leaſe, 
againſ® Wafte to be done, and he that might and wonld not p3zovide foz himſelf; 
the Common Law would not pzovidefoz; MDtherwile tt is of effates created by 
Law,as Tenant in Dower, and the Gardien ; but ſeeing waſte and deftructfon 
is hurtfull to the Common-wealth, this Ac pzovideth remedy foz Waſte done 
by Leſſee foz life, 63 Lefſce foz peares, andit is the firſt Statute that gavere- 
medy tn thoſe caſes : foz the rue ofthe Regitter is, that there are five manner of Regift. 72. | 
Writs of Waſtes, viz. two at the Common Law,as foz Waſte done by Tenant Þ:28-li.4to.355 
in- Dower, oz by the Gardten ; and th2e by Statute, oz ſpeciall Law, 356357» 
as againſt. Tenant foz life, Tenant foz yeares , and TWenant- bp the 
courteſte. : 


C Firmarii.] #03 the wozd firma, whereof firmarius commeth, 6 the 
firſt part of the Infticures, ſeR. 1, | | 
Pere firmaru doe compzehend all ſach as hold by leaſe foz life, oz lives, oz foz 
yeares, by ded 03 without ded: Large ſe haber hac dictio firmari's ad terminum 2 - 
vitz, & ad terminum annorum ; and ſo mach Flera ſaith,de termino. Blera lib.5.02.34- 
Albeit che Regiſter ſaith, Sciend, that per Scatutum de Marlebridge, cap. 23; Regiſt'73. 
data twrt quzdam prohibirio valii verfus cenettem annorur, which fs true,though 
| the Statute doth extend fo Farmers foz life alfo, bat this a& extended not to 
- Tenant by the courteſie, foz he fs not a Farmer, but if a leaſe be made foz life oz 
peares,he is a Farmer,thoagh no rent be reſerved, 


C Vaſtum,venditionem, vel exilium.] prthece you ſhall reave in the Firſt par. ofthis 
firſt part of the Infticuces. But a reaſon is required,that ſeeing as well the eftate  * —— 
ofthe Tenant by the courteſte, as the Tenant tn Dower are created by Ac in 
Law, wherefoze the pzohibition of Waſt did not lie as well againft the Ze- 
nant by the conrteſie, as the Tenant in Dowcr at the Common Law; and the 
reaſon is this, foz that by having of ilue the tate of Tenant bp the conrtefte is 
oziginallp created, and pet after that he ſhall voe homage alons in the life of his 
Wife, which p3oveth a larger eſtate ; and ſecing at the creation of his cftate he 
might doe Waſtc,the pzohibition of Waſte lap not againſt him after his Wives 
deceaſe, but in the caſe of Tenant in Dower, ſhe ts puntſhable of Waſte at the 
firft creation of her eſtate : the pzohibition of Wafte lap not againft Tenant in 
taile apres poſhib. (whole ſtate was created by Ac in Law) becauſe the ozgigt- 
nall eſtate was not puniſhable of Waſte, 


C Non faciant.] To doe oz make Wafte, in legall underffanding it 
this place, includes as well perm{Cive Wafte, which is Waſte by reaſon bf Oicr 11 Eliz. 
omtCton, oz not doing, as foz want of reparation, as Wafte by reaſon ofcommiſ- **** 
ſion, as tocut downe timber tres, oz pzoſtrate houſes, oz the like ; and the 
ſame wozd hath the Statute of Glouc. cap, . Que aver fair Waſte, and pet is un- 
derſtod as well of paſſive, as active Wafte, foz he that ſuffereth a houſe to de- 
cap, which he oaght to repatre, doth the Waſte:and therefoze if a man mgketh a 
a leaſe fog yeares by Jndenture ofa houſe and lands, upon condition; that if it 
happen the Leſſ& to doe any Wafte, that the Lefſoz ſhall reenter, in this caſe 
if the Lee ſaffer the houſes to be waſted; the Leſſoz ſhallre-enter, ſoas this 
_ _ bath not onely this gnification in a penall Statute, but fn a coudi- 
n alſo. , 
This A p2ohibiteth that Farmers ſhall not doe Waſfe, and pet it thep _ 
fuffer a ftranger to doe Wafte, they ſhall be charged with it, foz it is pzeſu- **7757® 
U med 


825% S&8S=5& 


SIDES AS RTESP 


% 


S $1 1Þ 


14.6 


Firſt part Inft, 


{ſe&-67. 


3 E.zfol.34+ 
24E-3-37- 


aLib.11efo.82,83 
Vide lib. 4. f0.63+ 


lib.g. fol-g. 


byjdel.11.f0.82.b 
LewysBowls caſe. 
See the firſt part 
of the Inſt. ſc. 
254. verb. ſans 
impeachment 


de Waſte. 


Adjudg.Tr.6 Jac, 
in Com, Banco. 
Lib. intrat. C©- 


664,665. 


£ Fleta li. 1.ca.11' 


eRegiſt.92. 


W.2.cap.14- 


Regilt.fol 72. 


obftare poreſt, facere videtur. Secondly, the Law doth give tv everyman hig 


med in Law, that the Farmer mey withſtand it , Fr quinon bbſiar, quod 


p30per Action, fo as none of them be without due remedy : and therefoze in this 
caſe the Leſſoz ſhall have his Action of Waſte againff the Leſſe, and the 
Lefſe his Action of Creſpalle againff bim that did the Waſte, and ſo the loſle, 
as reaſon requireth, in the end Gall lie upon the w2ong doer, and (f the 
Lefſoz ſhould not have his Action of Wafte , hee ſhould bee withoat 
remedy. . 


. C Nec de aliquibus ad tenementa quz habent ad fir- 


mam ſpectantibus.] There were befoze particularly named | De domi- 
bus, boſcis, & hominibus; Thels wozds doe campzehend lands and meadolves be. 
longing to the Farme, wt | P77: 

Alſo theſe generall wozvs have a further fignification, and therefoze if there 
had been a Farmer foz life,oz peares of a Pannoz,'and a Tenancy had eſcheaicy, 
this Wenancp ſo eſcheated did belong to theZenements that he beld in farm,an 
therefo2e this Act extended fo if, and the Leſſoz ſhall have generally aWrk, 
and ſappoſe a leaſe made of the lands eſcheated by the Leſſoz, and maintain it by 
the ſpeciall matter, LEE. 


CT Niki habeant ſpecialem conceſsionem.] This graunt wink 
fo be by D@&d, foz all Waſte tcndeth to the dif-inheritance of the Leſſvz, an 
— therefoze. no man can claime to be diſpuniſhable of Wtaſte- without 

'eed. -. 

-- a Yn Lewis Bowles cafe pou map reade plentifully of this matter, This ſps 
tfall graunt is intended to be ab{que imperitione Vaſty without impeachment « 
Waſte. Jmpeachment commeth of the French wozd empeſhemenc : bhe ſages 
of the Law have uſed the wozd impetitio, derived of in\and pero, and that Sire 
impetitione Vaſt, is as much to ſap, as without impeachment, that is, without 
any demand 03 challenge foz doing of Wafte; but if theclaute be either Sinc im. BM | 
dimento, 03 impeditiane vaſti, if amounteth in judgement of Lawto as mach uw i 
Sine impetitione vaſt. | 
_ C' Damna plena reftituant & per miſericordiam gravi- 
cer PUNIAntur.] 4And this muſt be unverſtod in ſuch a pzohtbition of Wal: ſl | 

| 


upon this Statute,as lay againff Tenant in Dower at the Common Law, and 
ye damages was glven by this Statute againſt Lefſoe foz life, and Leſſee 
3 peares. 
Statute of Glouc', Cap.5. gave treble damages, and the place waſte 
againft Leflee foz life, Leflee foz yeares, and Tonant by the courts 
fie, Ec. 
ut after this Statute, and the Statute of Glouc'. Conſacuit fieri brey: 
de prohibitione vaſti, per quod breve multi fuerunt in errore, credentes quod ili 
qui vaſtum fecerint non habuerunt necefle reſpondere nifi rantum de vaſto tato 
poſt prohibitionem eis diretam; Dominus Rex (ut hnjuſmodi error de cztero 
rollacur) fatuir quod de vaſto quocunue,S&c. non fat de cztero breve de prohi- 
bicione ſed breve de ſummonitione, quod alle, de quo queritur, reſpondeat de vafo 
fatto -unque —_— 
Wohereupon the pzohibition of Waſte was abzogated, and the Action of 
Wafte framed upon the Ad of Weſtm, 2, as in the Regiſter appenreth, 
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Cap.25. Aarlebridee. 


CAP. XXPS. 


icinere ſuo, pro eo quod {inguli xii. annorum non vene- 


| rint coram Vicecomitibus & Coronatoribus, ad inquiſitio- 
| nes de roberiis , incendiis domorum, vel aliis ad Coronam 
| ſpetantibus faciend*. Dum ramen de villatis illis veniant 
| {ufficientes, per quos ,inquifitiones hujulmodi plene fieri 
| poſſunc, exceptis inquiſttionibus de morte hominis faciend”, 
 ubi omnes xit. annorum, venire debent, nif1 rationabilem cau- 
| ſam habeant abſentiz ſux. | 


Two miſchiefes were befoze the making of this Stafute, 
Firſt, that if the Sheriffe did pzeſent befoze the Juffices fin ©p3e, that 


* thoſe of the age of twelve yeares came not to the Tqurn, that the Zowns 

| ſhips where they dwelt ſhould be amercted, foz that ebery one above twelve 

| years appeared not at their Zourns, where thop ſhould beſwozne,(as hath been 

| faid)amongft other things, that they ſhould doe no felonp, noz aſſent to any, and 

| therefoge albeit they conld not be p2eſent ad inquifit' faciend*, being under age of 

| 21,yet they ought to be there to take the oath,and to diſcover felonies,ifany they 
knew. accozding to their oath. 


Another miſchfefe, that when any robberp, burning of honſes, homicide, oz 
othcr felony was done, the Sheriffe, fo2 ſs muih as pertatned to him, oz the Cos 
roner ircaſe of the death of man, would ſf:::1nmon many Townſhips, and ſometime 
a whole Handzed, where twelvs wsald ſerve to make enguiry :And if all div nof 


| appear accogding to theſummons, they would pzeſent the ſame befoze the Juſt» 


ces in Ep2e, where the whole Zownſhips oz Pundzed were amercied, albeff 


| many times aſafficient number to make enquiry did appeare. Now this Stas- 


tute pz0videth remedy, that when there commeth out ofthe Townſhips ſo ſums 
moned, a ſuffictent number by whom inquiſitions map be fully made, that no 


 amerciaments ſhall be fet upon the Towuſhips oz Pundzed by the Juftices in 


CTpze, which was one remedy fog both the tws miſchicfes, 


C Singuli X11. annorum.] gwheye old Bokes mention ſometims 
14.years,it ts but miſpzinted; Foz the time fog one to come to theZMourn 03 Leef, 
and to take his oath, as is afozeſatd, fs twelve yeares, and ſo it ts pzovided by 


C De roberiis.] Oee foz this wozd in the firſt parf of the Inſtitutes, 
PE 
C Incendiis domorum.] Wp this it appeaceth, fhat burning of hou: 


| fes was felonp by the Common Law,foz otherwiſe he could not have enquired of 


the ſame in his Tourn, | | 
This is to be underſfod not onely ofa dwelling houſe, buf of the Barne oz 


| Stable belonging thereunto, 


The Mirror goeth further, foz he reckoning the ſame amongſt the hichelt of: 


| fences,faith, Ardours ſont queardent C ity, Vile,Mailon, beaſt,ouautreschateux de 


lour felony intemps de peace pur haine, ou vengeance. 
Les appeales de arfons le {out intiel manner, Cedde icy appeal Harding illonque 
- a 2 (ove 
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Uſticiarii itinerantes de cztero non amercient villatas in Magn Chart: 


©A.Z*s . 
Hic cas 10, & & 


Mag, Chart.c,z 4 


Vide W.1.C.16; - 


Bract.l.z,fol. 
Be ir. fol; 16. 
lera lib.2.ca.39, 
Stanif. Pl. Cor. 
fol. 36.2. 
It H.z.1s 
Mirror ca.t.$&. . 
deArdou:s ethg 
Cop. 2.5 r1.de 
Appealde Arſon 
& Cap«l-9 13s 


Fleta ubi ſupra. 


Britton cap.6. 


Bracon lib.r. 


fol. 120,121. 


Britton cap. 6. 
Flcralib, 1.ca. 23s 


Brirton cap.7. 
3E.z. Coron.354 
3 E-3eibid.z22, 


21 E.3.170b. 


N:mb.35.9. 
Deur. 29-2. 


Joſhua 20,21,&c, 


Marlebriadge. Cap.26, 


(ove les ſurnoſmes)de ceoq come meſmeceſti Cedde avoitun maiſon oupluſors,cy 
un taſke de blee, onun mollein de feyne, ou auter manner de biens in tiel lieu,&c, 
la vient meſmeceluy Harding, & en le dit meaſon milt fewe, &c. feloniou|. 
ment, &c. 

And Fleta ſaith,Si quis zdes alienas nequiter ob inimicitiam vel przdz cauſ; 
tempore paciscombuſlerit, & inde convict fuer* per appellum vel line, capita 
debert ſententia puniri. Wut this belongeth to another Treatiſe. 


C Vel aliis ad coronam ſpeRantibus.] were is meant other, 


 lonies at the Common Law, which are called Placita Coronz, either enquirable 


befoze the Sheriffe in his Zourne, 03 the Cozoner, of whom the Statute here 
ſpeaketh. | 


C Dum tamen de villatis illis veniunt ſufficientes, 


But if there appeare not ſufficient, . as if there appeare under 12. then all 
that were ſummoned ſhall be amercted, and this doth follow the reaſon of the 
Common Law, foz where foz triall ofany iſſue, there ſhall be ſummoned :4, 
{f there 12 onely appeare, and are ſwozne, the others that made defaalt Cal 


not be amercied ; but if any of them that doe appeare be challenged and triq 


out, ſo that 12 remafn not to fry the iſae, then all the reſt hall be amercted, as 
ffthere had under x2 oziginally appeared.:, And it is agod expoſition of a $tx 
tute, when the reaſon ofthe Common, Law is purſaed ; S& beloze Cap, ii, 
concerning amerciaments, ©.1 


C Exceptis inquiſitionibus de morte hominis , &] 
Mbhe Law hath ſo great reſpect to ths puniſhment of homicide oz marder, 
that at that inquifition befoze the Tagoner, all above 12 maft appeare (ti 
the end the truth map be found out and puniſhed, and the hozrible crint 
- murder detected) unlefſe thep have a reaſonable excuſe to the av 

rary. | 


CAP. AFL 


Urdrum de cxtero non adjudicetur coram Juſtict- 
riis, ubi infortunium tantummodo adjudicatum e, 
ſed locum habeat murdrum de interfc&tis per felonian 


tantum, & non aliter. 


The miſchfefe befoze this @fafufe was, That he that killed a man by ml 
adventure, per infortunium, as by doing anp Act that was not againſt Law, a 
pet againft his intent the death of a man enſged, this was adjudged mutde!: 
As if a man had caff a ffone over an houſe, 03 ſhot at a mark, and by the falld 
the tone, oz glaunce ofthe arrow a man was flain, the party ſhogid ſuffer death 
And ſo ft was at the Common Law, if a manhad killed a man ie defendendo.! 
ſhould be hanged, and fozfeit in both caſes, as in caſe of murder ; ſo tender at? 
gard had the Law to the pzeſervation of the life of man. And with the Cott! 
mon Law was agreable the Judictall Law, befoze the Cittes of refuge wet 
appointed; he that killed a man by miſadventure,xc. was put to death, to the en 


. that men ſhould be ſo pzovident and wary of their actions, as no death of mil 
woman 03 child might enlae thereupon, 


his © 


Cap. 27. eM arlebriavge. 149 
This ffafite doth remedy both points, fog the latter clauſe is generall,thaf Sce the Sracure 
it ſhall not be murver , but where it is done per feloniam, 1. felleo animo, and * louc' c.g. 
by malice pzepenſed. Andalbet his life in neither of theſe caſes is now loff, 2 2.4.18. 
pet the fo2fetfure of his goods and chateur rematned fn both caſes. And ſoifa. ** He7.23e | 
man kill a man by miſadventure,if he elcape the towne ſhall be amercted,gc. is 3 E.z,coron.302, 


alfo a mark of the Common Law, 


(. Murdrum.] Foz this wozd, f& the 1. parf of the Infſlit. ſeR. 500. : 
To ſpeak of the parts ofhomſcide, doth belong to another Treatiſe ; this onely 
ſhallſuffice fo the underſtanding of this Act, : 


C Per feloniam.] Foz this wozd, and the ſignification thereof, te See the firft part 


of rue Inſtitut. 


the firſt part of the Inſtitutes at large. | gage 


\.\ 


Y caT. x3FM 


Roviſum eſt ,. quod nullus qui coram Juſticiariis itine-  - 


rantibus vocatur ad warrantum in placito terrz, vel te- Fietali-r. cap.g: 
nement”, amercietur de cxtero, pro co quod przſens non fu- cap. lneris. © 
erit quando vocatur ad warrantum (| excepto primo die ad- 
ventus Juſticiar” ipſorum) ſed ft Warrantus ille fuerit infra 
comitarum, tunc injungatur vicecom”, quod ipſum infrater- 
tium diem , vel quartum ( ſecundum locorum diftantiam) 
faciat venire, ficur in itinere Juſticiar fieri conſuevit. Ec fi 
extra comitat” maneat, tunc rationabilem habeat ſummoniti- 
onem xv. dierum ad minus, ſecundum dilcretionem Juſti- 


ciar & legem communem. 


By the Common Lav, all the men ofthe County ought fo appeare befoze 
the Juſftces in Eire per breve de generali ſummonitione vic'dire&t', quedprzmo- 
neat omnes de com” quod {int coram talibus Juſticiariisad certum diem & locum 
per quadraginta dies, as well that every man ſhould be ready to anſwer fo any 
matter,wherewith he was fo be charged, o2 commenced againff them, as to 
ſerve the King and hfs conntry,as ned ſhould require, and fo heare and learne 
the lawes and cuffomes of the Realme,- under which they lived. Now the miſ- 
chtefe was, that if the * Uouche appeared not at the firff day, he was amer- * For this word 
cied , fo2 that he ought to be pzeſent. Now this @tatute enaceth, that he ſhall Vouchec,ſce the 
not be amercied at the firft day, but Pzoces ſhall be awarded againft him, as og Parcof the | 
bythis Ac ts limited; and if he come not then , he ſhall be amercted: wherein x; ms 
if is to be obſerved, how the Common Law pzovideth foz expedition of Ju Cuſtumicr de 
_ and how neceſſary it is foz underffanding of old @tatutes, to reade old Noracop gates 
WUECS, ; 49, 


CAP. 


d 
: 


eMarlebridge. Cap.28, 
CAP. XXPTI1I. 


I Clericus aliquis pro crimine aliquo, vel retto, quod 
oo coronam pertineat, arreſtatus fuerit , & poſtmodum 
per przceptum domini Regis in ballium traditus fuerit vel 
replegiatus extiterit, ita quod hii, quibus tradirus fuerit in bal- 
lium, eum habeant coram Juſticiariis , non amercientur 
de cxtero illi quibus traditus fuerit in ballium , nec alii 

_ pleg” ſui, fi corpus ſuum habeant coram Juſticiar', licer co- 
ram eis propter privilegium clericale reſpondere noluerit, vel 
non potuerit propter Ordinarios ſuos. 


| C In ballium traditus fuerit , vel replegiatus exciterit.] 
Vide W.r-ca.15. Here note a difference betw&ne Watle, and Replevie ; foz the one fs by the 


Sram.-pl.cor- 72. htgher Courts at Weftminfter, and the other, viz. Replevte, by the Sheriffe, 
Regiſt.77. by fozce of the Writ of, homine replegiando. | 
Foz the underſtarſding of this Aa, it is fo be knowne, that at the common 

Law when any man Was zppealed oz indicted of felony , ifhe were bapled, the 
bayle was,that he ſhoutvappeare at a certaine day befoze ſach Juſkices to ans 
fwer to the felony. Now the miſchiefe was, that if a man were bailed, 03 de- 
livered by plevin, albeit he did appeare, yet-if he clatmed the benefit of his 
Clergie , the perſons that- bailed him, oz his pledges were amercied, becauſe 
be refaſed to anſwer to the folony, but toke himſelfe to his Glergte ; this Sta: 
tute doth pzovide, that if in that caſe the Clerk doth appeare befoze the Kings 
Jaſtices, his Batle 02 Pledges ſhall not be amerciev, although he will not 
anſwer befoze them by reaſon of his Clerks pzivilsdge. 

a We2.cah 2. 


Regiſt.in homine =, Sj Clericus aliquis.] ze ye were no Clerk at the time of the 
——_—_ baile, o2 deliverie by plevin, but learned fo reade befoze his appearance , yet 
; AlPowlcers Be Was within this Statute, andyet a Clerk was not bafled noz delivered by 


calc, lier I-29,39. plevin, , ; 
Arc.cler.cap. 14. 


Mick-3: E.z.co- QC Dealiquo crimine vel retto quod ad coronam pertineat.] 


: 60 lee 2 Where it fs pztnted reAum:ft muſt be amended after the Oziginall, and made 
de Miſſenden. Fettum : This is derived ofan old wozd rette, oz reatte, a reatu, and ſignifieth 
17 E.z.rot.Rom. fn our legall underſtanding an offence oz fault, 

m-6. Adam E- ©» Crimen and rettum are here taken fog ſuch offences wherefoze a man ſhould 
_— __— loſe life 02 member, becauſe foz no other offence he can have his Clergie, oz the 
19 H.6. aq. E; paiviledge of a Clerk. 1Bat incrimine lxſz majeſtatis he was not to have his 
c:4,5.18E-3.c.1. Clergie, and therefoze this Ac extendeth not to perſons let to baile foz high 
Vide Powlters Treaſon, and ſo it ts in caſe of ſacrfledge, and the like. 

nes was 4 And thus is thts dark Statute clerly expounded. | 
exceprdeCicrgy = © N9W fo let down tn what caſes one ſhall be batled,oz delivered by plevin, 
Bra&.li.3. 123, And where a man ſhall have the benefit of his Clergfe, and where he ts barred 
124 Flcr.1-1.c.28 thereofby Ad of Parliament , doe belong to another Treatiſe ; in the meine 
Bric.cap.440.11. time ſomewhat pou ſhall reade of Clergie fn Alex. Powleers Cafe,ubi ſupra, and 
lib.6.cap.36. lib. 4. fo. 44345, 46. 9 


CHF] 


| —2 => On Bo oa wg ©5H En wo & -—< oj ic 


Cap. 29. AM arkoridge. I5T 


CAP. XXIX. 


s Roviſum eſt, quod {i deprxdationes , vel rapinz aliquz 

q P fant Abbatibus, Prioribus , vel aliis Prelatis eccleſiaſti- 

| cis, &iphi jus fuum de hujuſmodi depradationibus profe- 
quentes morte przveniantur , antequam qudicium inde fue- 

rinc aſſequuti,, ſucceſſores corum habeaat actiones ad bona  _. 
Ecclefix ſuz de manibus hujulmed? tranſgreſſoris repe- 

| cend*. Similem inſuper habeant ationem ſucceſſpres de his 
| quz domui ſux & Ecclehiz [recenterJante C—_— 
rum ſuorum per hujuſmodi violentiam fuerint ſubtraRa, Hh- 
cet przdicti przdeceſſores ſui jus ſuum profecuti non fue- 
| rintin vita ſua. Si autem in terris & tenementis. hujuſmodi 
* religioſorum , de quibus corum Prelati obicring, {eidir,urde 
| jure Ecclefiz ſux, aliqui ſe intrudant tempore vacationis, ſuc- 
| ceſſores ſui breve habeant de ſeifina recuperand', & adjudicetur 
{ eis dampna ſua, ficut in nova diffeifina adjudicari conſuevir. 


s$ © There were two miſchiefs at the Common Law (as many dfd hold) thaf in 
e | the caſeof Abbots, P3403s , and other regular aud veligtous perſons , if the 
Y | gods of the Ponaſterp were taken awap in the life of the pzedeceſſoz, that 
s © after hts veath hfs fucceffo2 had no remedy fog ſich trefpaſſes : The other mif- 


| chief was, that if tn ttme of vacation,whbew there was no Abbof, P2402, oz vther 
\ regular oz religfous Soveraigne , any intruſion were mane; the facceſioz had 

no remedy fo recover the land with damages, though thereof his pzedeceſſour 

| died ſefſed, and both theſe are remedſed bp-this Ac. 


2 & OC Abbatibus, Prioribus, vel aliis Przlatis Ecclehraſticis.] 
/ This Ac extendeth onely to Abbots, Pz4o0zs, and other P2elats that be relt- 
| glious and regular , and not to Biſhops and other perſons Eccleſiaſticall be» 0 
| ing ſecular ; F02 in the ſecond clauſe of this Ad, hujuimodi religioſoram fs 
s menttoned {oz the diſtinction betwene religious and ſecular. @e the firlt part 
| ofthe Infticues, te. 33. Ard the reaſonof this diverlitie is, that the Abbots, 
Pztoz6, and other religious and regular perſons-are dead perſons in Law, and 
d have capacity to have lands and gaps,onelp fo; the uſe and benefit of the houſe; 
oe FE andcannot make any teſtament; and therefoze the Church 02 religious houſe is 42 E-3-22-2 H.4. 
s |} holdenalwapes one, in reſpec whereofthe ſacceeding Abbot all have an Aſ- 213'9-21 H.6.45 
þ | file foz a difleifin done inthe life of the p2edeceflour, and an actionof Waſte foz 210 R.4.16.108 


| waſte done in his pzedeceſſo2s timezbat ſo ſhall not a Bilbop, Archdeacon, Dean, , ;. 1.:...4.,5. 
Parſon, oz the like,that are Eccleſtafficall ſecular,becauſe the Church bp their Hic c:19. W.1.c, 
{ death hath analteratfon, and fs not alwapes one, and they may make their Zes 3-15.26: 
ftament, fo2 that thep map have goods and chattels to their own aſe. , 
Alſo the Biſhop ts of an higher degre& then the Abbots and Þ3iozs, with 
which this Art begins, | 


£21 C Morte przveniant”.] 0 it is ifan Abbot 03 Pztoz be depoſed, Temps E.r. 
* & fbe ſacceſſos ſhall yave an action uponthis Ac, although the p2edeceCour be «#5242. 
| Rlive,as well as tfhe had died,foz as to that houſe he is civiliter mortuus. 


C Suc- 


Marlebriage. _- ap.29, 


C Succeſſores habeant aftionem ad bona Eccleſiz ſux de 
manibus hujuſmodi rranſgreſloris repetend'.] wome have though 


in reſpec of this wozd repetenda, that this mult be intended of an actton of 


 Detinue, 02 the like acion,wheretn the thing it ſelfe is to be recovered, but 4 # : 


” 12H .4-tit. Ac- 
Count 124.4 E.3+ 
I11,17.25 E.3.45. 
9 H.6.25.17 E.z. 
tir.Execut. 106. 
it E.z3.Account 


57- 47 E3.23. 


3 E3.3 I.4 E.4q.8. 
18 E.4.16. 


> H. 4. CE. Il H.4- 
55. ſcmblc. 


7 E.4.15.24.9 E.4. 
33-9 H-6-25,26. 
Regilſt.96. 


16 E.3.tris 217, 


ISE.2.trhs 237, 
2 H.4-ubi ſup. 
18 E.4.16. 
F.N.B.89.i, 


Reoil. ng. 
F.N.B.r l2.h. 
& 113, 


manibus hujuſmodi tranſgreſſoris make it evident, that it muſt be intended cf, 
treſpaſſe quare vi & armis, fo thereof was the doubt at the Common Lay; 
foz it ts holden, that foz gevs taken from the pzetpcefſlour ofan Abbot oz Þzio, 
no action was given to the ſucceſſoz at the Common Law befoze this Ad, t, 
by the taking the pzoperty was deveſted. But an Action of Account, debt, by i 
tinne, replevin, and the like Action, which affirmes the pzoperty to continu, = 
the ſacceCoz ſhall have an action at the Common Law. Ns 2 


C Bona.] «, 3tan obligation be taken from the p2edeceMour,it is withi 
this Statute, 2- The ſucceſſoz ſhall habe by the equitte of this Statute a 
action of Treſpaſſe of cutting downe of fr&es, and carrying them away ; where 
in it is to be obſerved , that Acts that give remedy foz wzongs done , {hall 


taken by equitie. | 


C Eccleſix ſuz.] The Action that the SucceſCoz ſhall bzfing npon this 
Statirte, ſhall be Bona & caralla domus & Eccleſiz ſux rempore 1. predeceſſors 
ſui, which without queſtion a Biſhop, Deane, 03 other Eccleſiaſtical ſeculy 
cannot ſap. | 


'C Recenter ante obitum.] Pef if the faking of the goods wer 
long befoze the death of the Abbot oz P3zfoz, bis ſucceſſoz ſhall have an Adi 
on of Treſpaſſe by this Statute, 


C Siautem in terris & tenementis hujuſmodi religioſo 
rum, &c. aliqui ſc intrudant tempore vacationis , &c. brex 


habeant de ſeifina ſua, & adjudicentur eis damna.} ghis ban 
is alſo faken byeguitie, fo2 by theſe wozds,the ſucceſſoz of an Abbot, P3fo2,0 
any other religious Soveraigne ſhall have an Action of Zreſpaſſe foz tres 
cut dvwne and cartyed aap in the time of vacatton. 

But a Biſhop ſhall not have an Acton of Lreſpaſſe in that cife, 1. as ha 
ben ſaid, foz that this Act extends not fo htm; 2. The King hath the temp 
raltfes during the vacation, and therefoze he cannot have an Acton of Tre/ 
pas : Brit in the Regiſter there is fn that caſe an Oier & Terminer to be gra 
ted to heare the treſpaſſes done in time of vacatton of the Bichopzick, as there 
by appeareth, which ſemeth in favour of the Charch to be granted by tht 
Common Law, foz if is nof grounded upon this Ac, and therefoze A leavethi 
marginall notes in the Regiſter that are newlp added , and are not warranted by 


ancient Panuſcripts, to the judicious Reader. 


And the Writ of Jnfruſion lieth not foz the ſacceſſo3. of the Biſhop, fo; at 
intruſion in time of vacation foz the Kings poſſeſſion (which he hath without 
office) pzeſerveth the inheritance of the Biſhop, but it lyeth by this Statute, 
where one tintrudes after the deceaſe of an Abbot oz P3ioz. Vide the firſt part 
ofthe Infticutes et. 443. foz this manner of intrufion, while the frehold and 
inheritanceis fn conſideration of Law. 


CAT. 


S SES OSes & * 


Is E 


= = 


Cap.30- eMarktridpe. 


CAP. XI 


Roviſum eſt etiam, quod f1 alienationes illz, de quibus 

breve de Ingrefſu dari conſuevit, per tor gradus han , 
per quot breve il[ud in forma prius uſitara fieri non polsir, 
habeant conquerentes breve ad recuperandum ſeifinam ſu- 
am, fine mentione graduum, ad cujuſcunque manus per 
hujuſmodi alienationes res illa devenerit, per breve origi- 
nale, & per commune conſ1lium Domini Regis inde pro- 
videndum, &c, | 


I53 


Bract.1. 4.fo. 318. 
&c. Brit.ca.11 4+ 
Flera lib. x.ca.1 x. 
Lib. 4.cap.1. 
Paſch.18 E.r. in 
Banco Ror. 4. 
Eborum,John de 
Hodlecſtons caſe. 


It is tobe obſerved, that the Common Law p2ovided foz the quietneſſe of Sec che firſt par: 
mens freehold and inherftance, and that they ſhould not be diſfurbed from manus 2fcb< Inſtirures 


rance of thefr grounds; fn ſo mach as he that right had couldnot enter upon him 
that came in by deſcent oz lawfull conveyance, buf was dziven fo his Writ of 
Entry ; and the Common Lavv foz the ſafety of mens poſſeſſſons fiirther pz0- 
vided, fhat if the land were conveyed out of the Degrees, ſo as the Deman- 
dant could not have his Writ of Entry in le Per,oz in thePer 8& cui,the Demans 
dant(to the end that ſaits might have an end) was dziven to his Writ of Right, 
a long and finall remedy , and thathe which right had ſhould take his remedy 
by Writ of Entry befoze there were above two deſcents, oz two convepances, 
and alſo within the time of pzeſcription. 

This Statute in caſes of deſconts and conveyances, after the Degres patf, 
doth give a Writ of Entry in the Poſi, which in thoſe caſes lay not at the Tom- 
mon Law, But fn other caſes, then in caſe of alienation and deſcent, there was 
a Writ of Entry in the Poſt at the Common Law : as where one entred by diſ- 
ſetſin, fintruffon, abatement, judgement, ſucceſſion, oz as Zenant by the curteſie, 
in theſe caſes a Writ of Entrp fn the Poſt dfd lie at the Common Law, but if 
the wife recover her Dower by judgement, pet is the in the part by her hasband, 
and if the ſecond alfeng be diſeiſed , and he recover in a reall Action, yet lieth 
the Writ againſf him in the Per & cut , becauſe the altenation to him is the 
ground of his title, Ec fic de czteris. 


© $i alienationes,&c.] Hereby it appeareth that this A exten: 
deth where the lands were aliened from one to another, either by lawfall con- 
bepance, o2 by deſcent ; and by conſtruction this Ac extendeth as well to aliena- 
tions, xc. made befoze the Statute as after, fo2 Statutes, that give remedy to 
them that right have.,are ever favonrably expounded; obſerve well the wozds of 
this Act : Af the dileiſee doth releaſe to the difſeiſoz, this doth amount to an 
alienation, and maketh a degree, but a ſurrender ofan effate foz life maketh no 
degree, yet is if an alienation. 


T Brevede ingreſlu.] This is mnverſtod of Writs of Entry, Sur dil. 
ſeiſin in le Poſt , in le quibus, fine afſenlu capit', cuiin vita, ſur cut in vita, non 
compos mentis, dum fuir infra #tatem, ad term? qui przterit , in Caſu pro- 
vito, 1n confimili caſu ad communem legem; Df intruſion, Cauſa Matrimonii 
przlocuti. 


7 Per tot gradus fant.) Gradus dicitar  gradiendo, becauſe the 
fate paſſeth by degres from one to another, and in the Law it ſignifieth, a con- 
vepance, oz a deſcent from one to another, and there be but tw3 degrees, viz. P 

X the 


ſet.473- 


14 H.4.39,40. 


F.N.B.292. f. 
Elera lib.s, c.3 46 


s E.2. cuiinvita 
23, 7 E.3.12, 
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*15 H.g.bre.878. 
20 H.z.Afl.432. 
19 E.2.Afl. 450. 
4 E.2. bre.7go. 

= Eaz.63-8 Afl.28 
7 E.3.69. 50 E.z. 
22+ 43 Al. 14.” 

3 E-4-17. 10 Ec4q- 
18, W.2-cap.35- 
Bract.0.318,323 
3243326. 
Brit.cap.11. 
Flera li. 1.'ca.11. 
1ib-4. cap.r. 


eW.1.c.40.7 E.3, 
25. 11E.3.bie. 
472. 22 E.3.1.b. 
5 E.3, 216.24 E. 
3.70. 39E.3.25. 
14H. 4.39,27 H.6 
ent.23F.N.B1gz 
b 31 E. 1..bre. 
875-39 E-3-33- 
44 E-3.45- 9 Eq: 
47-5 H.7 6. 

21 H.6 8. Br. tit. 
Entry 19. 

C 5 Ecg.1, 

3 H.6. 38. 


o H.417- 
7 E.3:53. 


30E.r.bre.884. 
4E.3-fo. 24 E.3 
32. 26H.6.Dow- 
er 30. Vide firſt 
part of the Inſt. 
ſe. 393. 
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the Per, andin the Per and cui, ff it pzoc&d any farther either by condepance 
deſcent, it is out of the degr&es: If a giftin taile, oz a leaſe foz life be made 
the remainder over, the firff effate, and all the remainder make bnt oy 
degree. 

gy theſe alienations that make degr&@s onght(as hath ben ſaid)to be ſo lay, 
fall, as the alien may be in by title ; and therefoze a feoffement by a garden jg 
Chivalry , Socage , 02 by Nurtur, a Termer foz peares, Tenant at will, g 
Bapliffe, oz Tenant in Uillenage doe make no degree, becauſe they amount 
to a difſeifin, and ſome hold the feoffee was a diſſeiſo2 at the Common Lay; 
and where the wozds of the Statute be Quod alienationes, thoſe muft be in; 
tended lawfull alfenations, ſnch as by the auncient Law ſhould have taken 
awap an Entry. 

a Regularly a man ſhould nof have a Writ of Enfry in the Poſt, where he 
may have a Writ within the Degres, and the canſe thereof fs to oufte falf 
Uowchers, yet in ſome caſes a man map have electon either to have a Writ of 
Entry in the Poſt, 02 a Writ of Entry fn the Per & cu1; As if J map havez 
Writ of Entry in the Per & cui ecainft B, who aliens, ſo as nowit is ont ofthe 
Degrees, pet if B. take back an eſtate again, J map choſe either a Writ of En 
try in the Per & au, 02 fn the Poſt, but prima facie, the Writ of Entry in the 
Per & cuifs moe beneficiall, becauſe the Tenant in the Writ of Entry inthe 
Poſt map vowch at large, and ſohe cannot doe tn the other Writ, but onely 
within the Degrees. 

c But if the Tenant take back an effate fo him, and fo another, then J am dj 
ven to mp Writ of @ntry in the PoR, ſo it is {f the ftatebe made to the heir 
of B. 

A woman ſefſed ofa Renf taketh husband, the husband purchaceth the lan 
where out,qc. andafter alteneth the land in f&, by which be tncludedlp paſſeth the 
rent and dieth, the wifein a Cut in vita, ſhall ſuppoſe the alfend& to be in thi 
'Per oz Poſt. And yet in ſome caſe one ſhall have a Writ of Entry in the Pol, 
when the Degrees be not paſt, (note well the wozds of this Ad.) 

If a diſeiſoz bath iNue two daughters, and the one daughter hath iſae an 
dieth, in this caſe the Aunt is in the Per, and the Nfece is in the Per 8 cui, and 
one Writ muſt be bzought againſt them both, which mu be in the Poſt, bv 
cauſe one Writ cannot be bzought both fn the Peras to one,and in the Per &a 
as to the other. 

Howbeit in ſome caſes a Writ of Enfrp in the Perſhall lie,althongb there! 
many alfenations oz dilletfins ; as if the husband be ſeiſed in f& and dfe, an 


_ twenty altenattons oz diſſeiſins be made, now doth the Writ of Entry in thi 


Poſt lte, but if the Wife be endowed, the Entrp ofthe Wife (ball be ſappoſed by 
her hasband ; but otherwiſe it is of the Tenant by the caurteſie, foz the Lav i= 
1 optwan had without any aſſgnement, and therefoze merely in thi 

Poſt. 


C. Sine mentione graduum.] This is intended a Writ of Cntr) 
in the Poſt , ſo called of this wozd aſed in the Writ, In quod idem A. nt 
habet ingreflum ni6i poſt difſeifſinam quam C. injulte, &c. fecit predi& B, &c. 

As the Writ of Entry, which Writ fs ine mentione graduum, as our ft 
ſpeaketh : As the Writ of Entry in the Per, ts ſo called of this wozd [per] in 
the Writ, In quod idem A, non haber ingrefſum nifi per C. qui illud ei dimift: 
And in'the Per & cui, of thofe wo2ds in the Writ, In quodidem A. non habe 
Tap nif ger C. cu D. illud dunifit, qui inde injuſte , & fine judicio difſe- 
1VIts &C. | 

But foz as much as the Law is never knowne untill the reaſsn thereof bt 
appzehended; Wherefo:e ſhould not the ſucceſſozs of a Biſhop, Deane, Abbot, 
P2102, «c, be as well in the Per, as the heire by deſcent » And the reaſon there 
of ts, foz that the heire commeth in by his aunceſter, and therefaze a deſcent ſhall 
take away an Entry,and the Warranty of the Auncefter ſhall barre the _ 
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in caſe ofſacceſſion, a dying ſeiſed ftaketh not away an Entry, noz fhe Warranty 
of the pzedeceſſour doth binde the ſacceſſo2; and therefoze the Regiſter delibve- Regilt. 230. 
reth it foz arale, with the reaſon thereof, Breve de ingreſſu deber impetrari ver- _ = pare 
ſas ſuccefſorem (emper in le poſt , qa ſwccefſor per predeceſſorem 01 ingreditar, G 4-;3 yy s cg , 
And herewith agreth Bratton, who l(afth, Tem quzritur,&c. an faciunt gradum ; x.z.c3. 
de Abbate in Abbatem, ſicur de hzrede in hzredem ; & viderur quod non, 
rpagis quam in compurarione deſcenſus , quia etfi alrernatur perſona, non pro- 
prer hoc alrernatur digniras, ſed ſemper maner. 


C Res illa devenerit.] Thts is intended of lands, tenements, 
rents, and other things whereof a Przcipe doth lie, 


C Per confilium Domini Regis inde providendum.] Regit.:3o. | 
Which was done accozdingly, and the Wrtt ſet downe in the Regiſter, 


STATUTUM 


i 


ee anon en0g0 00h 
Statutum de Weſtminſter primer, 
Editum eAnno 3 Edw. 1. 
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The Preface of the Statute of W.1. 


\ Eux ſont les eſtabliſhments le Roy Edward fits le Roy 
FH. faits a Weſtminſt. a ſon primer Parliament gene. 
ral apres ſon Coronement, lendemaine dela cluſe de Palche, 
lan de ſon raigne 3. per {on Counlell, et per laflentments 
des Archievelques, Evelques , Abbes, Priors, Countes, 
Barons, et tout le Comminalty de la terre illonques ſum- 
mones : Pur ceo que noftre Seignior le Roy ad graund vo- 
lunt er deſire del eſtate de ſon Realme redreſler en les cho- 
ſes ou meſtier eſt damendment, er ceo pur le common pro- 
fit de ſaint Eſgliſe, et de ſon Realme, et pur ceo que leltate 
de ſon Realme, et de ſaint Eſgliſe ad eſte malement garde, 
et les Prelates et Religious de la terre en mults des manners 
grieves , et'le people auterment treit que eftre duift, et la 
peace meines garde, et les leyes meins uſes, et les misfc- 
ſants meins punies , que eftre duifſent, per quoy les gents 
de la terra doubteront meins a misfaire: cy ad le Roy or- 
deine et eſtablie -les choſes ſouthſcripts, les queux il en- 
tende deftre proficables ct covenables a tout le Realme. 


C Ceux ſont les eſtabliſhments.] stabilimina, 02 Qabilimes- 
ea, Eftabliſhments, oz Aſurances comming of tabilis,and that againe 3 tando, 
of ſkanding; And juſkly may not onelp theſe Chapters challenge that name, 
but all other the @tatufes made in the raigne of this King map be ſtyled by the 

.  hnameofEftabliſhments, becanſe thep are moze conſtant, ſfanding, and vurable 
5B.3.14- Laws; then have ben made ever ſince: ſo as King E.1. who (as Sir William 
Herle Chiefe Julfice of the Court of Common Pleas, that lived jn his time, 
wh Fur le pluis ſage Roy que unques fuir ) may Well be called our Ju- 
10n1an. 


C Aſon Parliament generall.] &v called,becanſe all the Laws then 
made were generall, and that great and honourable Afembly were not cr 
tangled with p2ivate matfers, but with ſach-onelp, as were fo2 the crenerall 
god of the Common-wealth, foz the end of this Parliament, is, as hereafter 
- P2eface is expzeſſed, Pour le common profit de Saint Eſzliſe, & ! 

CAaunec. 


Apres 


bi Weſtm. primer. 
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& Apres ſon. coronement.] 12g began. bis. ratgne the 16, dap of 


| November, Anno Dorn. 1272. he then being in the land of-Paleline; and. aſſes 


his retumne into England, was cyawnedthe. 19. dap of Augult, inthe 2, pearg of Ver. Mag. Chart. 
hisrcafgne, (and-nat. the; 9, dap-of. December, inthe 1. peare of: hig raigne, ag 0.144. 
ſome have miftaken) as evivently.apyeareth. by.this P3eface, any. by, ancient 


Recozds hereafter remembzed. 


( Lendemaine de la cluſe de Paſche.] That is., in cra{tino Glanv.li.1;c.6, 
clauſi Paſche, 03:in-craftino. otabis: Paſcha, wh#ch. is, alloye.: in Cuglith, the 
mazroto of the urasofi Ealter. If t&,.calledutas of huir, which, ſignifieth. eightoviz. 


the-etchth.dap after, fycluding-Ealter dap.itſelfe fqzone. 


Note, this Parliament wasſumwoyed to be,holpen; af, T,ondoy. in quindena 
ofthe Purification after his, Cozonattion,. ana pzorogued.fcom thence qyttll the 
mo2row after the utas of Eatter tobe holden. af, Weſtmin(ter, Ayn the number 
of eight was much-reſpeden in theancient Lawes, as, ayongTt the Lawes of 
Bing Edward the. ConfeCo2, Pax regis die qua. coronatus eſk, quz dies tenet 
oo, indie natal: Deminidies oftos, 11 Paſchate dies oo, in Pentecoſte dies 


oRo, &c. Now the eighth day, accounting the feaſt dap foz one, is clauſum 


feſt, that ts, the cloſing up of the feaſt foz many purpoſes, 


C Fan de fon raigne 3-] This p2ovbeth thaf he was crowned in vide vet. Mag. 
Anno 2, fog it he had benucrowned in Ango 1. ofhis raigne, then this Paxlig- Char. : parc,to, 
ment ſhould have ben holden in the 2. yeare: and this is pzoved by other 544+»: 


matter of 1Zeco2d. But the trath.is, that the 1 g. dap of December, in Anno 1. 
of hts raigne, he was not returned. into England. 

Rex venerabili in Chriſto Patri, Roberto Canr' Acchyepiſcopo, totius Angliz 
Prirati, (lurem. Quyia generale Parliamentum noftrums quod cum Prelacis & 
Magpatibus regni propokuimus habere Logon! ad quindenam Purificationis hea- 
tz Marig proxim” furur', quibuſdam certis de cauſis Prorogavimuys uſque in cra- 
ftinuw clau6 Paſchz proxim* ſequer'; vobis mandamus rogantes quate= 
nus eidem Parlamento ibidem in codem craſtino clauli Paſchz inerkris adira- 
Randum & ordinandum una cum Przlatis & wagpatibus regni noſtri de ne- 
gotus ezuldem regni, & hoc nullatenus omirratis. Teſte Rege apud Wocdftock, 
27. he Decewbris. : 

Rex1n primo generalt Parliamento ſuo poſt coronationem ſuam in crafiipo p- 
Eabis Paſchz, Anno regni ſui 3. de voluncare ſua, & Confiliarioram ſuorum 
conhliq, & communitatis regni ſui ibidem convoaar' conſenſa,ad honoxem Dei, 
&c. ardinavit & ftarnit quod &c. 

Rex Edw. tenuir primum generale parliamentum ſuum poſt coronationem 
ſuam incraftino otabis Paſchz, Anno 3.regni ſui, | 


C Per ſon counſel. Lhfs pzoveth that this King and otherkings 
befoze him had a P2ivie Conncell, which appeareth bp the Writs of Parlia- 
ment, that Parliaments are ever ſummoned to be holdgn de adyilamento con(i» 
ii noſiri, Df this l& moze in this firft Chapter. , | 


© Per laſſentmentrs des Archeyeſques, Evelques, Abbes, 
PriOrs, Countes, & Barons, & tout la comminaltie de la 


terre long: Jummones. | Iere is a compleat Paritament foz the 
making oz enacting of Lawes, the King, the Lo2vs Spirituall and Zempozall, 
and the Commons : F-2 if an Ac be made by the King,and the Lozds Spirf- 
fyall and Zempozall, oz bythe ing and the Commons, this bindeth not, foz 
it isno Act of Parlfament ; fo2 the Parltament concerning making o2 enacting 
of Lawes conſiſteth of the King, the Lo2ds Spirtituall and Wempozall, and 
the Commons; and it is no Act of Parliament, unleſe it be nave by the _ 
the 
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Weſtm, primer. 
the L,03ds and Commons. And where ft is ſaid, by all the Commonalty, al 
the. Commons of the Realme are repzeſented tn Parliament by the Knights, 
Citizens and Burgeſſes, | 
Zhe purpoſe of this Parliament is fo redzefſe the ſtate of the Church and of 
the Reaime in thoſe things that ned amendment, {@he end is twofold, Pur le 
common profit de ſaint Eſgliſe, & de ſon Realme. | 
There were five things that needed amendment. 

1. Foz that the State of the Realme and of hou Church (which are ever 
like Hipocrates t wins) had be&n ill governed. 

2. That the Pzelates and other men of the Church many wayes had b&y 
grteved, and the people otherwiſe entreated then they ought to have been, 

3-, The Peace had not been well kept, which was againſt a maine Parime of 
the Law, Inprimis intereſt reipublicx, nc pax in regno conlervetur, & quzcung; 

2 E.6.cap.12 Paci adverſentur , provide declinentur : Which Þaxtme hath ben repeated any 
: Mar. cap.1z, affirmed by anthozity of Parlfament. 
4+ That the Lawes had not ben puf in execution agafnft another p3fnciplz 
) of the Common Law, Nihil infra regnum ſubditos magis conſervat in eranqui« 
Fo 32H8-cap.9. 1jrate 8 concordia, quam debita legum 'adminiſtratio. Affirmed alſo in Parlj 
ament, 

5. Offendo2s ſclvome puniſhed,Er impunitas continuum affetum tribuit de- 
lincuendi; fo2 this Statute ſalth, By reaſon whereof the people of the land feare 
leſle to offend, | 

Theremedp hath two excellent qualities, which ought to be inſeparable t 
every Act of Jjaarlfament, viz. to be pzofifable, and convenfentf, 

Pere ſhall you ſe the cffects of the Writs of Patliament, as they be af this 
dap: Firſt, the Wri! is, Nos de adviſamento Concili: noſtri ; and this Ad 
faith, Le roy per {on conncel. 

2, The Writis, Pro quibuſdam arduis & urgentibus negotiis nos, ſatum 
& defenfionem regni noltri Angliz concernentibus : and it is expzefſed fn this 
Act, Que noſe Seigniour leRoy ad graund volunt, & defire del eſtate de fon 
Realme redrefler, en les choſes on meſiter eſt damendement,8& ceo pur le common 
profir de faint Eſgliſe & de fon Realme, 8fpur ceo que leftate de fon realme 8 & 
faint Eſgliſe ad eltre malement gard,&c. 

And here ft tis to be obſerved, that this noble and wiſe King E. 1, was 
contented ina fre and generall Parliament to heare of the miſgoverment of 

_ the State of the Realmeand ofthe Church, and never ſonght to cover thol: 
RotfParlcoE irregular pzocxdings, either in his fathers time , 03 bfs owne ; and thonght 
np RY 2g it ſhould be greater honour fog him to rip up theſe grievous ulcers both in 
18, &c-Rot.Parl. the Church and Common:-wealth , and fo cure them by wholſome rules and 
5 H.q-nu.8. lawes , then fo cover them, left it ſhonld be vainlp feared thep ſhould refled 
#4 1/0 MIA upon his fathers, o2 his owne miſgovernment, where in truth all the fault 
im ieniors, Would reftupongreat Counſellozs, and Dfficers, and Pinifters of Juſtice, 
&c.x H.5-nu.8, And other the Kings Officers and Miniſters ; and ſo it hath falne ont in divers | 
&c. other Kings times, This Pzeamble to all the @fatates is wozthy of dne aud 

deliberate conſideration, 

Of this wozthy King we have ſpoken in other places ; This we will adde 
out of an appzoved Futhoz, Nemo in conſlliis illo argutior, in eloquio torrentioh 
in pericul's ſecurior, in proſpepis cautior, in advertis conſtantior, 

Now this Parliament hoKden at Weſtminſter, ts called Weſtminſter chef 
foz excelienbie, 


Ah, 
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N primes voit le Roy & commaunde , que la peace de 

faint Eſgliſe, &delaterre, ſoit bien garde & mainteign' 
en couts points., & que common droiture foit fait a touts, 
auxybien as povyers, come as riches, fſaris regard de nulluy. 
Er pur ceo que les Abbies , & les meaſons de religion dela 
terre, ont eſte ſurcharges & greves malementper le venue 
des graundes gents & dauters, que lour biens ne ſuffſont a 
eux meſmes, per que les religious ſont ci abates & impo- 
vers, que ilz ne poient eux melmes ſnſteign', ne la charge de 
charitie quils ſoilent faire. Purview eſt que nul ne veigne 
manger, herberger, ne giſer a meaſon de religion daurer a- 
vowlon, que de la laine, al coſtages de la meaſon, 1 ne ſoit 
prie & requiſe ſpecialment per le governour de la meaſon, 
avant que il veigne. Er que nul a es coſtages demelne, ne 
entr” , ne veign' giſer encounter la volunt ceux de la mea- 
ſon. Ex per cel Pan nentend' pas le roy , que grace de 


hoſpitality ſoir ſuſtreir as beſoignes, ne que les avowes des | 


meaſons lez Puiſſent per lour ſovent venues ſurcharger ne 
deſtruer. Purview eft enſement, que nul graund ne petit, 
per colour de parent”, ou deſpecialtie, ou per auter afhance, 
ne per auter encheſon , ne courge en auter parke, ne peſhe 
en auter viver, ne veign” manger ne herberger en meaſon , 
ne ett manour, ou en meafon de Prelate, ne de home de 
Religion, ne dauter encounter la volunt le ſeignior , ou 
le bailife, de coſtages le ſeignior , ne a ſon coſt demeſne. 
Er fil veigne, ou enter per le gree, ou fans legree le (eigni- 
or ou le bailife nul farure, huis , ne feneſtre, ne nul maner 
de ferme ne faire overer , ne de pecher-per foy , ne per au- 
ter, ne nul maner de vitail' ne auter chole preigne per co- 
lour de achate, ne auterment. Er que nul face barter blee, 
ne prender blee, ne nul maner de vitaile , ne les auters bi- 
ens, de nulluy Prelate, home de Religion, ne de auter, ne 
de clerke, ne de lay, per colourde achate, ne auterment en. 


| conter la [bone] volunt, & le conge de celuy, a quela chole 


ſera, ou' de gardein, deins ville merchandiſe, ou dehors. 
Et que nul preigne chivals, bofes, chares, ne charets, nectes, 


ne bateux, ne auter choſes affaire cariage , ſans le bone mu 
unt 
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lunt de celuy , a que les choſes ferront. Er f1 il per la bone 
volunt de celuy le face, lors maintenant face ſon pree fo. 
lonque le covenant fait enter eux. Er ceux que viendront 
enconter les eſtabliſhments avantdits, & de ceo ſoient at. 
raints , ſoient adjudges a la priſon le roy , & dillonques ſoi. 
ent rentes, & punies ſolonque la quantity & le maner dy 
treſpas, & ſolonque ceo que le roy en {a court veier que 
bien ſoit. Er ſoit aſſayer 5 que {i ceux a que le treſpaſle tuir 
fair, voillent ſuer les damages, que ils avera reſceux, lour ſer. 


ra agarde & reſtore au double. Er ceux que le trefpas aye. 


ront fair, ſoient caſement punies in le maner avantdic. Erf 
nul ne voile ſuer, eit le roy la ſuit, come de choſe fait en. 
conter ſon defence, & encounter ſa peace. Er le Roy ferr; 
enquire de an en an, ſicome il quidra que bien ſoir, queur 
gents eyent tiel treſpas fait. Er ceux queux ſerront endites 
per ceux enqueſts, ſcrront attaches & diſtreign' per la grand 
diſtreſle, de vener a certain jour , que conteigne le ſpace dy 
moys en la court del roy, la ou Juy plerra. Er fi ceux nc 
veigne a cel jour, ils ſerront auterfoits de recheffe diſtreigne 

er meſme diſtr' , de vener a un auter jour , que conteigne 
þ ſpace de vi. ſemaignes. Er {1 ceux adonques ne veignent, 
ſoient adjudges come attaints , & rendent le double ( per k 
ſuit del roy) a cetnx queux le dammages averont reſceux, & 
ſoient grevement rentes, ſolonque le maner del treſpas. Et k 
roy defende & commande, que nul deſormes ne face male 
damm"', ne grevance a nul home de Religion, perſon & 
ſaint Eſplis, ne a auter, per encheſon de ceo que ils eyent 
deny lhoſtelle, ou lc manger a nulluy , ou per encheſon d: 
ceo que aſcun ſoy pleint ou court, de ceo que il ſoit gre 
des aſcuns choſes avantdits, & 1 aſcun le face, & de ceo 
ſoit attaint, ſoir incurre le peine avantdit. Ereft purview que 
ces points avantdits lient auxibien nous Counſellors, Juſtices 
del Foreft , & auter nous Juſtices, come auters gents : Et 

ue les points avantdits ſoient mainteignes, gardes, & renus. 
Cy defende le Roy ſur ſaprieve forfeiture, que nul Prelate, 
Abbe, Prior, home de religion, ou bailife daſcun de eu, 
ou del auter, ne reſceive nul home enconter 1a forme ayant- 
dit. Et que nul envoyau meaſon, ne au manor de religion, 
ne de auter home, gents, chivalx, ne chiens a ſojourn', ne 


nul lez reſceive. Et que le ferra, pur ceo que eft enconte! 
le 
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le defence & le. commandement le Roy; il ferra puniſh 
reyement. Uncore eſt purview, que les Vic' ne herbergent 

ove nulluy, oveſque plus que v. ou vi. chivalx, .ne que ils 

ne grevevent [a gentes de Religion, ne auter per lour ſovent 

vencr, ou giſer a Jour meaſons, ne a Jour manors. 


This Chapter doth ſpzead it ſelfe into thirteen bzanches, S | 
C En primes -yoet le Roy, et commaund, quele peace de tr. Braxch, 
Saint Eglile et de laterre ſoit bien gard,'&t maintcine en courts 
points, &t que common drojture ſoit fair a touts , auxibier 


as poures, come as riches, ſans regard de nnlluy , &c.] 

Imprimis Rex vult, & przcipit » quod pax ſacroſantz Eccleſiz, & Regni — 
ſolide cuſtodiatur, & conſervetur in omnibus, quodque juſticia ſingulis, tam prongs vell lid 

peribus, quam divitibas adminiſtretur, nulla habita perſonarum ratione. : 

This is an aunctent maxime of the Common Law repeated and affirmed 
among# the Lawes of&ing Edgar: Primum Eccleha Dei jura & immunitates 
ſuas omnes habeto, public juris beneficio quiſque fruttor, eique ex xquo & bono 
(hve is dives, five inops fuerit ) jus redditor. | 

Flera recfteth this fundamentall Law in few wozds, Quod pax Eccleſiz, & Flecra lib. 1.c4.296 
terz inviolabiliter obſerverur, itz quod communis. juſticia ſingulis pariter ex- | 
hibeatur. t one $4 I R.z.cap.z. 

And this Law hath ben explained and affirmed: by divers other Ads of » H.4.cap.:. 
Parliament, "ING | — 

Britton fol. 1. ſaith, Peace ne poet my bieneſtre ſans ley; Therefoze this 2 Leen 
Law as a meane, that peace may be kept and maintained, pzovideth that TROu 
common Droiture, (1. Juſtice ſelonque le Ley, 8 cuſtome dangliterre) ſoir fair 


Inter leges Edges 
ri Regis. b 


'a touts, &c. 


But this auncienf Law had great ned at fhis- fime to. be rehearſed, and 


| commanded to be put in execution, foz that by reaſon of the offen inſurrecions, 
| tumults, and fateſfine Warres in the ratgne of King Hen... the peace of the 


Church, and ofthe Land was fo2 along time miſerablp diſfarbed,.and in a niatt- 


| ner overthzown, foz of thoſe inteffine Warres the Poet ſaid frulp, 


Nulla fides pietaſue viris, qus cqſtra ſequuntar, 


| And of theſe ſeditious Subjects, another'in the perſon of the poze Plongh- 
| man inthe like caſe ſaid ; | | | 


Impins hac tam culta novalia miles habebit ? Virgill 
Barbarus has ſegetes? ey quo diſcordia cives | 
Perduxit miſeros | 37 | 
Another milcytefke was, that during theſe tumults and infefffne Warres, 
Law and Juſffice lap aſlep, foz Silent leges irfter arma ; But the rule is 


| god, and doth ever hold, Dormiunt aliquando leges, moriuntur -nanquam. 


By all which ft appeareth, Quod ex malis; moribus bonz leges ori- 


C Purview eſt que nul ne veigne ' manger ,- herberger , 2. Fra. 


ne giſer al meaſon de Religion, &c.] he miſchiefe is at large yiaetenauue de 
ſet downe in this Ac , wherein tt is to be oblerved , that over and above their Carlile, Anno 
on competent maintenance, the reſidue ought to be expended in wozks of ore _ j 
Pp. | 0.130, of © 
Yereof Flera faith, Er ne religioſi per onerationes indebitas ſuperventeatium TRENGY ſchole; 
perentur, per quod eleemolynas & ſervitia ſubtrahere cogantur, vel terras ec iy = 
SYendere, vel alienare, ex principis conftitutione prohibitum eft, quod nullus Ty 
hoſirari przſumar in domibus religioſorum de alienaadvocatione , nift fpecialiter 


rogatus 


Flera ubl ſupra. ! 


Vide bic.cap.20- 


= 


x 


6. Branch. 
Mag. Chart-c.3 Is 
Artie.Cler.ca.11 
14 E.z-cap-3- , 


18 E.y.Ca. Z* 
Regiſt. 92. 


Te Branch. 


$.Bravuch. 


Brit.fol-37. 


9.Branch. 


10.Franch. 


Flera ubi ſypra- 
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rogatus, nec ſamptubus dovaus nee ſuis propriis contra tatorum domwm yo. 


fancarems 


M1 Et per ceſt Statute nentend' pas le Roy, que grace 


de hoſpiralitie ſoir ſuſtreit as beſoignes.] were it appears 
tbat the | ence of hoſpitality confiftefh in viffriboting to them that have 
neede. , 
Ne que les ayowes des meſons les puiflent per lour 
ſovent venues ſurcharger ne deſtruer.] This is evident, 

© 7 Purview eſt enſement que nul graund ne F 9 per 
colour de parent”, ou deſpecialtic, ou per auter afhance, ne 
per auter encheſon, ne courge cn auter parke, ne peſhe 


Aauter vIVer, Cc. ] Þereof Flera ſafth , Nec ertiam preſumar quis Lemere illi- 
ceptiarus currere in pareo alieno, nec in alterius vivario piſcari » veruntamen h 
continge aliquis in hujuſmodi domibus per licentiam magiſtri domus vel eju 
balivi, quod non aperiat feneſtras inhibiras, vel aliquas frangar ſeruras, & vidual 
yel alia bona violenter capiat , vel extrahat ſub colore emprionis, vel alio quoquy 
modo, &c, | | 

Here nofe that vivarium, vivary is Here taken fo wafers whores filhes ar 
nouriſhed and kept. | | 


Er que nul face barter Hlee ne prender blee, &c.] 


This b2zouch againTÞ purveiozs doth extend as well to Lap,as Eccleſia(fical pe 
ſons, and is well explained and confirmed by divers and manp Statutes. 


q Er que gul preigne chivals, bocfs, chares, ne char 
niefs, pe bateux, ne: auter choſe a faire carriage, &c] 
And by the Statutes aboveſafd and many other, this bzanch concerning cariaz 
is alſo well explained and confirmed, | 

@ Et ceux queux viendront encontre les eftabliſhmens 


avandits, & de ceo {oient attaints. |] Here is confatned the punif- 
ments offuch as doe offend againſt any of theſe eſfabli@ments,as well at thi 
Kings ſalt as at the ſaft of the parig grteved. 

And herewith agreth Britton, foz he fafth , Ec auxi des Viſcounts '& ds 
touts nous auters Miniſters, Juſtices, & Coroners, & auters que gents de ke- 
ligion, & auters gents greveront per ſurcharges de lour venues pur herberger ove 
que eux ſovent a auter coſtages, oveſq; trepe de fiap de gents & per fojou- 
ners de lour gents, & de lour chivaux, ou de cheines, ou autennent pe 
emprompts de lour chivaux on de cariage, ou de deniers, ou per begger me- 
rime , ou fees, ou auter choſE a eux on a aſcun de lour meyne, ou de lou 
amys, & in ceocaſe foient pany per fyns. 


_T Erle roy defend, & cemmaund que nul deſormes fat 
male damage,&c.] xhiscianſe extends as well to Lay as Ccclefiatl 
cali perſons. 

CT Ec ct purview que ceux points liont auxibien nou | 
Counſellors, Juſtices de foreſts, et auters Juſtices, et aute!s 
Yents.] Df theſe two bianches Fleta faith thue, Irem nec graventur vi 
religiofi, perſonz Ecclefiaftice,vel ali, proeo quod vetuerunt hoſpitium, vel vidu Wſ . 
alia ale, vel proeo, quod queſti fueruntde aliquo gravamine eis illato 8 pr” 


diftisarticuliscontento, quodfi quis fecerir, 8 inde convincatur, puniatur per pe 
| nam 
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nam ſupradictamynec excipiantur in przmiſſis confiltarii Regis.necJuſtic' de forelta, Conbiliarii Regis 
yel ali: quicunque Juſticiaru vel miniſtr: Regis, non magis quam mediocres, yel 
minotres. \ 


@ Et que les points avandits ſoient mainteynes , &c.] 


| 11. Branch, 
This bzanch extends as well to Lay , as Ecciefiafticall perſons, 


« Erque nul envoie a meaſon,&c.] his is alſo as generall 12. Branch. 
as the fozmer. | | | 

Note it is an article, Inter capitula Irineris de hiis qui miſerunt ad domus 
yel maneria religioforum homines, equos, vel canes perhendinando ad cuſtum 
corum- 


n 7: ; 
@ Uncore eſt purview que Viſcounts ne herbergent ove +2 a 


nulluy , &XC.] Dfthis Flera ſaith, De Vic proviſum elt quod non hoſpitentur Flera ubi ſupra« 
alicubi nift proprits ſumptibus, veruntamen conceſſum eſt, quod in domibus reli- 
gioſorum vicihm per unam noFem tancum cum ſex equis, & non pluribus ſam- 
ibus alienis in ſuis balivis hoſpicentur, dum ramen frequenter non venerint- 
DE& Cap Itineris de Vicecomitibus venientibus ad hoſpuandum cum pluribus 
quam 5, vel. 6. equ's 1n balivis ſuis, velqui per frequentes adventus ultra quoſ=- 
cunque oneraverint. 
Here ts to be obſerved that offen in Flera, and other old Anthozs and Sta- 
fates this wozd pertendivare ts uſed, which ſignifieth to ſojourne, and perhen- 
dinationes ſignificth ſojourning. | 
And that we msp note once againe fo2 all, whenſover an Act of Parlfament 36 E-3-Cap. 
doth generally pzohtbit any thing, as in this Chapter it doth, the party grieved <?: !*i> Ver. | 
ſhall not hav2 his Action onelp foz hts pzivate reltefe, but the offender ſhall be 245% E3:t-154 
puniſhed af the Kirgs fait fc the contempt of his Law ; and therefoze npon 
this Statute if thall be wiquircd at the Kings ſaif, De hiis qui miſerunt ad 
domos vel maneria 'religiolo:am vel aliorum homines, equos. vel canes per- 
hendinando ad cuiium eorem, & de Vicccomittbus venientibus ad hoſpitan- 
dum cum pluribus cuam quincue ve! ſex equis in balivis ſuis, vel qui per frequentes 
adyentus ultra quolcunque oneraverint. 


C4P. Mk 


Urview eft enſement, que quant Clerke eſt priſe put Marts.cap.s7: 
rette de felony, & i] ſoit demande per Lordinary, il luy 

ſoit liver, ſolonque le priviledge de faint Eſgliſe, en tiel pe- 

nl come ils appent, ſolonque le cuſtome avant ſes heures 

uſe. Er le Roy amonilt les Prelates , & eux enjoine en la 

foy que ils luy dojent, & pur la common profit de la peace 

de [a terre, que ceux que {ont endites de tiel rette per ſo- 

lempne queſtes des probes homes fait enla Court del Roy, 


en nul manner ne les deliverenc ſans due purgation, iſsint 


que le Roy neit meftier de mitrer auter remedy. 
The miſchiefes befo2e this Stifute were thz&: 1. That the ozvinary would 


eften challenge one foz a Clark that was none, 2, That when anp that m_ 03 
| P 2 ad 


* 


164. 


25-E.2-Coro.23} 
26 Aſſ.19. 7 Hg. 
36. gE.4q.28- 


25 E.z.cap 6. 


Leftatute de Bi- | 


gamis cap.6. & 
Artic.Clcr-ca.15 


Brait.l.3. for 23. 
Artic,Cler.ca.15 


Brit.ca.4.{o.1r. 


3 E.2.Coro.gqr7. - 


17 E-2.ibid.z86, 
2 H:7.12. 


3 H.7.fo.r,12. 


without any inquifition to be made of the crime; and this apycareth by Brz- 
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hav abflffy to be of the Clergy, were endiced of felony, the O2dinarp wouh 
p2eſently vemaund them, and the Court would deliver them withoat inquig, 
tton. Bat alwayes after this Statute, the Court tok an inquiſition of office, 
Ur ſciatur qualis ordinario deliberari debeat. 3. That the D3dinartes wonj 
often deliver them without due purgation, whereby the King loft his fozfeiture, 
and offences remained unpiniſhed, 


C En tiel peril come il appent.] rye periil was, that if the D11; 
nary ſhould demandany man foz a Clark that was none, his tcmpozaltics ſhout 
be fo2 that contempt ſeffed, and ſome have hotden that he ſhonld loſe that fran, 
chiſe oz pzivitedge to demannd Clarks fo2 him and his Succeffozs foy cyer, 
but ſ& the Statute of 2 5 E,3. Cap.s. foz ſince that Statute it hath ben hold 


but finable, 
C Que ceux queux ſont endites de tiel rette per ſolemne 
enquelt des probes homes en la Ceurt le Roy in nul man- 


ner ne deliveront ſans due purgation.] wetoze this &tatnte (tary 
Clark had ben arreffed foz the death of a man, o2 any ofher felony, and 
the D2dinary vid demannd him befoze the ſecutar Judge, he was declivere 


Ron, who wztting befoze this Statnte ſaith, Cum vero Clericus, &c. captuy 
fuer pro morte hominis, vel alto crimine, & impritonatns , & de eo petatur 
caria Chriſtianitatis ab ordinario loci, &c, impriſonatus ille ſtatimei deliberctur 
fine aliqua inquifitione facienda. | 

But after this Statute, to the end that the D2dinary might have mo 
care of purgation to be duly done acco2ding to the p2oviſion of this Ac, whey 
any Clark was indicted of any felony, and refuſed to anſwer to the felonp, but 
clatmed privilegium Clericale, and was demaunded by his Ozdinary, yet 
befoze he was delivered to the O2dinarp, all the Reco2ds fap, Sed ur ſciau 

ualis ei (s. ordinario) liberari debear, inquiratur inderet veritas per patriam: 
And thereupon an i[nquifition was taken whether he were gufltp of the fad o; 
no,and {f he were found gutlty, his gods and chattels were fozfeit,and his lands 
ſefſed into the hands of the King. 

Bricton that w2ote after this Statute, ſaith, Si le Clerk-enconpe de felony, 
(i.indire ou appeale de felony) alledge Clergie,& eſt tiel rrove(s,q eſtun Clerke) & 
Pp Lordinary demaund ,donques ferra inquiſe comentil eſt meſcrue (i. culpable)& 
fil foir nient meſcrue;&c. donques il ferra aroge touts quits, & fil ſoit meſcrue fi 
ſoient ſes chateux taxes, & les terres priſes in noſtre maine, 8 ſon corps deliver al 
Ordinarie : @o as bp the one Authoz, who w2ote a little befoze this @tainte, 
and the other who wzofe pzeſently after (together with the continuall pzaciſ 
thereof) the diverſitp doth appeare, | 

Monachus indiRatus de felonia, petiic privilegium- Clericale,. Abbas preſs 
petiit eum tanquam fuum profeſſum, & ad hoc fuit admiſfus loco ordinarii, inqui- 
tio capra ex officio dixit quod non culpabilis, ideo quietus recefſit, & fi culpadi- 
lis inventus faiſfer, ad hnc dio Abba iiberarecur,&c. 

But of the allowance of the benefit of Clergy upon the arraignment, it was 


berp pzejadictall fo the P3ifoner, foz that he loft hts challenges fo the inguef, 


that found hfm guilty, and pet upon the ingueft of office fozmerly uſed, Lic (ciatur 
qualis ordinario liberari deber, he fozfeited all his gods, and chattels, and the 
pzofits ofhig lands untill hs hav made his purgation ; And therefoze that thzice 
reberend and learned Judge Sir Jobn Priſor Chtefe Juſtice of the Court of 
Common Pleas ſtudying how to relieve the ps2e pziſoners that were deſtilnit 
of counſell, with the advice of the reſt of the Judges in the rafgne of H.6. fo 
the ſafety of the innocent, would not allow the Pziſoner the benefit of Clergy 
befoze he had pleaded to the felony, and having had the benefit of þis chal- 
lenges and other advantages, had beene convicted thereof : which jufk = 

- charitavie 
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charitable courſe hath ben generally obſerved ever ſince, 


C Sans due purgation. ] Befoze this Statute, Purgations were 
unduly made , moze fo2 favour, then foz furtherance of Juſtice, whereby ma- 
lefagozs were encouraged fo: offend: Wherefoze the King admoniſhed and 
enjoyned by this Ac of Parliament the P2elates npon the faith which they 
onaht unto him, xc. to deliver no Clerks, that were endicted, without dae 
purgafion, as they tendzed the common p2ofit of the peace of the Lanv. But 
this ropall admonttion and fnjun&forr (and manp other in ſucceeding Ages, as 
it by Parliament Rolts appeareth) toke little effect, but the abuſes ia making 
Purgations in the end became fo intolerable, as Nugne Elizabeth, by aſſent 18 Eliz c1p.6, 
of the 2.02dS Dpiriteall end Zempozall, and the Commons in Parliament 
aſſembled, as matter unrefogmable, toke it quite away; but pet, what the 
Law was therein befoze that Statute, is god to be knowne, and. therefoze 
ſomewhat ſhall be ſaid thereof in the Treatiſe of the pleas of the Crowne, be- | 
ing the p2oper place foz the ſame. i 


C49: 1 


o 


Urview eſt enſement, que nul rien delormes ſoit de- Regift.184. cap. 


cineris, Vers 


mande, ne priſe, ne levie per Viſcount, ne per aurer, pur Mag.Char.154. 
eſcape de laron, ou felon, jefque a tant que leſcape ſoit ad- 
judge per Juſtices errants. Er que auterment le ferra, cy ren- 
dra a celuy , ou- a ceux que tiel averont pay , quant que il 
avera priſe et relceive, er au roy au tant; 


The miſchicfe befoze this @fatute was, that @heriffes in their Tonrnes, 18 E.:.Star.de 
and L02ds in their Lets, who had jariſaiction to enquire of eſcapes of viſu Franc', 
theves and feleng, upon pzeſentment befo2e them of ſuch eſcapes, wonld 
lovie fines o2 amerciaments fo2 fach eſcapes, fo2- that thep pzetended that ths 
ſaid pzefentment was not traverſable : Now foz2ſmuch as it required judges 
ment fn Law to diſcerne betwene a votuntary efcape and a negligent in caſs 
of felony , aud alſo wh it Could be judged an efcape, and what not, thep 
_ onelp, and fhe Judgement thereugon belonged to the Juſtices 
n Tire, bF - 

This Statute doth declare, that nothing ſhanly be vemanded, taken, 02 le» 
vied by anp Sheriffe, oz other, untill the eſcape be adjudged by the Juſſices in 
Tire, and addeth a penalty if any ſuch thing be done. | | 

Fo? p2oofe whereof, we find hefoze the making of this Statute,Quod eva- Ror.clauſ. 2 E.t. 
fiones latronum ſecundum legem & conſuetudinem regni coram Juſticiariis m.11- 
regis itinerantibus, & non alibi,debeant & conſueverunt judicari, & amenia- Mirr.c.2. $.9. 
menta inde proveniencia per ſummomtionem Scaccarii ſunt levand'. We find | 
alfo tn the ſame p8ars, that befoze-this Act of 3-E. 1. was made another Rg- Ror.claul. 3 Ect- 
c02d, Quia evaſioneslatronum coram Julticiariis regis itinerancibus, & non ali. 75 
bi judicari debent, mandatum eft vicecomiti quod reltituar 8. 1.W. C. quas ab 
eo cepit pro evaliane cujuidam hominis, &c. Nowthat the Common Law, the 
miſchiete befoze the @tatate, and the purview of the Dfatute be underffood, lef 
vs peruſe the wozds of the Ac. : - 


T Per Viſcount, ne per auter, &c. jeſque a tant que le- 


[cape ſerra adjudge per Juſtices Errants.] wy thets wozws the 
Courf 
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Lib.z. fol.46- Court of the Kings Bench which is holden coram rege, is not cxcluded, but 
Marleb.c.19. 33. n2efentment of ſuch eſcapes may be made there:Firſf , foz that this p2ohibition * 
Hic cap.15. begfnneth with Sheriffes , and therefoze the genecrall wozds [ or by any © 

| ther | ſhall be intended of Lets, being inferiour Courts, and not of the Juſti- 
ces ofthe Kings Bench, being the higheſt of any.o2dinary Court of Juffice iq 


21 E.3-54-b. England. Secondly, foz that the Court of the Kings Bench is an Eire, (the 
21 atl; 12. rcturnes there being Ubicung; fuerimus in Anglia) and moze then an Cite; 
27 aff þ.2- foz if the Kings Bench had come info a County where the Cire had ſit, the 


Regula, Cire had ceaſed, foz in yr_ majoris ceſſat poteſtas minoris. | 
7 (PRI But by the Statute of 31 E. 3.it is enacted, that eſcapes of theves and fe, 
3a? © © lons, ec. from hencefozth to be judged befoze any of the Kings Juſtices 
ſpall be levied from time to time as thep ſhall fall, as well in the time paſt, 
as in the time fo coms, ; 


x Re3eCap.3e 


CAP. IV. 


Cuſtamier de E wreck de mere eſt accorde , que la ou home, chien, 
564 124ntag D ou chat eſcape vive hors de la niefe, 1a, niefe ou 
bacell', ou nul rien, que la eins fuit, ne ſoit [adjudge] wreck, 
mes ſoient les choſes ſaves & gardes- pur le vieu del vicont, 
coroner, ou al', ou del bailiffe le roy, & bailes en les mains 
ceux de la ville, ou les,choles ſont troves, iſsint que {1 nul 
ſue les biens, & puit prover que ils {ojent, ou a ſon ſeigni- 
our, ou en fa garde peris, deins lan & le jour, ſans delay 
luy ſojent rendus : fi non, remaigne au roy. Er ſoient priſe 
per le Vic & Coroners , & bailes a la ville pur relpoign 
 devant Juſtices de wrecke que appent a Roy. Er Ja uu 
wrecke appent a auter que au Roy, ci le eit per meſme |: 
maner. Er que auterment fra, & de ceo {ſoit attaint, ſoit + 
garde al priſon, & rent al volunt le roy, & rendra les dam- 
mages enſement. Er fi le bailife le face, & ſoit dilavow de 
| ſon ſeigniour, & le ſeigniour ne ottrie de ceo a luy, reſpoign 
le bailite, fil eit de quoy, & fil neit de quoy, rendra { 
{cigniour le corps du bailife au roy. 


DoR.& Stud. Many h2ve doubted what the Common Law was bcfoze the making of 
cap.y1.t0.156. this @tatutez and fome have holden, that the Common Law was, that the 
goods w2ecked upon the ſea were fozfeited to the King, and tha! they be fo? 

teifed alſo ſince the Statute, unlefſe they be ſaved by following this Statute. 

To this J anſwer with Macrobius, Multa ignoramus, que nobis non laterents 

5 pI - 20 | veterumleRio nobis effet familiaris : F03 Bratton, who wzote brfoze this 
—-if f pug 4 Statute, p2oveth, that this Act ts but a declaration of the Common Lav, 
4 [x her Mag!1s propre dict poterit Wreccum, fi Navis fravgatur, 8& de qua nuljus vivus 

'  evaſerit, & maxime 6 dominus rerum ſubmerſus fuerit,& quicquid inde adter- 
ram venerit, erit domini regis, &c. & quod hnjuſmodi dici debeant Wreccam 
verum eſt, ni6 ita fit, quod verns dominus aliunde veniens per certa _ & 
; 1804 
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Henadocuerit res effe ſaas, tt fi canis vivus inveniarur, &c. Et eodem modo fi 


» certa tigna appoſita fuer mercibus & aliisrebus; | | | | 

_ The Mirronr ſafth, A lour view {'s. tes coroners) de wrecks a les appentden- Mirr-c.1.$.13. & 
it irer- ouJes wrecks vient aterre, quelles choſes, combien & 4 value diftint- C.z-$. de wrecks, 
in went per parcells, Er fi home, beſte, oiſell, ou auter choſe vivant vint avecaq; 

be on non,& iflinc per dividend foir livre a la prochein vilke,un ou plufors pur enc 

v: reſponder al verey Seigneur (1. proprietarie) fi la vient challenger, & defreſuer 

the de deins lan. 


And albeit this Authoz w2ote after this Statnte, pet he w2ote of the an- 
fe, cient Lawes befoze the ſame, and is moze large then the wozds of the Ad ; 
on £2 therein is named onety of a mmm, a dog,and a eat,that elcapeth alive ; and 
>, © this Anthoz ſpeaketh generally of any beaft,hawke, oz other living thing, fo 
as he purſueth not this Act, but treateth of the Common Law, | 
Rex pro falate animrz ſux, & ad malas conſucadines abolendas, conceſſir, Ror.cart.an.z0, 
quod bona in mari periclirara non perdantur nomine Wrecci, quando aliquis *3;Roc. clau. 


homo, aut beftia vivus de navievaſcrict. And now having cleared this point, ve i 
let ns peruſe the wozds of ogr A, Sir blew. Cm 
bles Caſe, | 


C De wrecke de mere.] amrecke oz Shipw2ecke ts an Engliſh Cutumicr de 
wozd, fn French, Naufrage, inancient French, Varech,in Latine,Naufragium, Norm. c. i7. 
legallp Wreccum maris, Wreckeofthe ſea in legall underſtanding fs applped 5 E.3.3. 11H.4. 
to ſach goods as after Shipw3zeck at ſea are by the ſea caſf upon the land, :G.F.N.B. 112.c. 
and therefoze the jariſd{ctfon thereofpertatneth not to the Lozd Avmtrall, but Sic Hen.Conft. 
to the Common Law. Caſe, ubi ſup. 

Although this Statute ſpeaketh onelp of Wrecke, yet this Statute exten- 
deth to Flotſam, Jetſam, and Lagan : foz which fte Sir Henry Conſtables caſe, 
lib. 5. ubi ſupra. . | 
The canſe wherefoze oziginally Wrecke was given to the Crowne, tod 
npon two maine Parimes of the Common Law; Firft, that the pzopertp of 
all gods whatſoever nruft be in fonte perſon. Sbcondly, that ſuch gods, as no 
ſubject can clatme any pzoperty in; doe belong to the King by his pzerogative, 
as treaſure trove, ſtrapes, wzecke of the ſea, and others ; becauſe of anctent 
tims , when the art of Navigation was not ſ6 perfect, noz trade of merchandize 
© growne to ſuch perfecton, asnow it ts,if was a matter of great difficnlty to be | 
Ul © pzoved, fn whom the pzoperty of gods wzecked at ſea was, Bracton ſaith, Þ:23.k.r-fo.s. 
Item tempore dicuntur res in nullius bonis efſe,ut theſaurus. Item ubi non appa- 9 5-4 5- 
ret dominus rei, ficut eſt dewreccomaris. Item dehiis quz pro waivio haben- 


- I tur, ficurdeaveriisubinon apparer dominus, quz olim fuerunt invencoris de ju- 
- & renamrali;jam efficiumar principis de jure gentium. Others have p&lded ano- 
p ther reaſon , that the King by old caftome of the Kealme, as Lozd of the Nar- 
" © row ea, is boand to ſcoure the Sea of the Pirats and petie robbers of the 
! & ſea: andfoit is read of thatnoble King Edgar, that he wouls twice in the years 


ſconre the ſea of ſuch Pirats, 6c- and becanſe that could not be done without 


; great charge, the Law gave unto him ſuch goods as be wzecked upon the ſea 
towards the charge. | | | 

| Jfa Ship be ready to periſh,and all the men therein foz ſafeguard of thefrlives Ror-par- 23 E.x. 
f leave the @ptp, and after the fozſaken Ship periſheth, if any of the men de ſa» 22 
& &® Ved and cometo land, the goods are not loft. of Pong 
L A Ship on the ſea is purſued with enemies, the men fo2 ſafegard of their caſc. 46 E.z. :5. 
. Þ lives kozſake the Ship, the enemies take tho Ship,and ſpoile ber of her gavs and Kor.clauſ.5 R.2.. 
b fackle, and turne ber into fea, by the weather the is caff on land, whete her then pou WES 


s © Artived, and if was refolved by all the Jadges of England that the Ship was 
, waecke, nog toft, F 


. C Home, cheine, ou cat.] yis wratate,as hath biene ſatv, betng 
n but declaratozte ofthe Common Law, theſe thz& inffances are put but foz 


4 examples, foz befives theſe two kind ofbeafts; all other brafts , fowles, —_ 
J ha £9, 


168 Wefim. primer. © Cap; 
Bra&. ubi ſupra, Hawkes, and other living things are unnerffood, whereby the ownerfhiy 


fo.120. 27 E.3.c. pgoperty of the goods map be knotwne : and Bracton yet goeth farther, Si cert; 
I3. by his marks ſigna appoſita fuerint mercibus,8 aliis rebus,&c. 


cart or cocket, : . 
3r H.6c.4:R3 C Mes ſoient les choſes ſaves & gardes per le vieu de 


fo.2.2. 
Pl.Com.466, 


DoR.& Stud, fo. - 


118. 


35 H.6.27,'per 
otingham, 

Sir Hen-Conft. 
Caſc,ubi ſupra. 


3 5 H.6o27. 


| Regiſt. fo. 
F.N.B.1 I'2, 


Vide Raft, Pl. 
cor-fol.61 Is 
15R. 2.C2P.3. 


BraR.li.3.f0.120 


Britt.7. 26-85. 


2R.3.fol.rr. 


Viſe, Coroner, &c.] wet if the goods be bona pericura, the Sherith 


may ſell ſach goods within the peare, left thep ſhould periſh, and nothing be 
made of them ; and therefoze foz neceſſity (which is excepted ont of Law) the 
fale in that caſe fs good within the peare. 


C Ec poient prover, &c. deins Van &le jour.] wet ir gy 
owner dfe within the yeare, his execufozs oz adminiſtratozs map make pzoofe, 
foz that this Ac ts bat a declaration of the Common Law. 

' This yeare and day ſhall be accounted from the ſeiſure made as wzecke, fo; 
thaf is the thing whereof the owner map take the beff notice. 

But ifthe Kings goods be wzecked, and caft upon ground, where a ſabjeg 
bath wzeck of the ſea , who ſetſeth the ſame , the King map make his pzoofes 
= any time when he will, and is not confined fo a peare anda day, as the 

fect is. | 

Now if the goods oz merchandiſes ſo calf upon the land be not fefſed, as is 
afozeſatd, but taken away by certafne wzong doers not Knowne , the partie 
map have a Commiſſon of Oier ant Terminer fo enquire of them, that did the 
freſpaCſe, and to heare and determine the ſame, and to make reffifution to the 


partte. 
C Devant les Juſtices del wrecke que appent al Roy, 


That is, it ſhall not be tryed in the Adwirall Courf,but befoze the Kings Juft- 
ces at the Common Law , becauſe the wzecke is ever caſt upon the lany, 


C Ec la ou wrecke appent al auter que au Roy , &c;} 
Wrecke may belong to the Subjec,: either by graunt from the King , oz by 


pzeſcriptton, IF 

Df ancient time, wzecke of the ſea, and other caſqalties , as treaſure frove 
in the land, ſtrayes, and the like, were primi inventeris quaſi totius populi, ſed 
poſtea ad regem tranſlata fuerunt, quia non modo totius populi, ſed reipablice 


etiam capur eſt : But if treaſure be found in the ſea, the finder ſhall have it 
at this dap. 


CM Ec rent al volunt le roy.] what is, be fined at the Kings 


Vide hicca.9,20, yyfll, which ts to be underſtood, that the Kings Juftfces, befoze whom the 


24,25,26,29. 


Art.ſuper carte 
cap-3.& 13. 

33 H.8.cap.27, 
Dicr,8 El.247. 
14 H.8. 2429+ 
31 Eliz«cap.6. 


7 H.,4cap.14. 


party fs attainted, hall ſet ths fine, Er non dominus rex per { in camera 
ſua, necaliter coram ſe, niſi per Juſticiairos ſuos : Er hzc eſt voluntas regis, 
viz. per Julticiarios.& legem ſuam, unum eſt dicere. 


rr CA IE, 


CHIP, Fo 


Pr >_> RN ——— 


T pur ceo que elections doient eftre frankes, cy defend 
le roy ſur la greeve forfciture , que nul haute home, ne 
auter , per poyar des armes, ne per malice ou manaces, ne 
diſturbe de faire franke eleRion. 


S& the Statute of 7 H. 4. that nights of @hires foz the Porliament 
a 
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rp Ac. [See herafter Cap. 10, 
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Caf.6. Weftim, primer. 169 
Gall be choſen libere [8 indifferenter- fine prece- aut precepts; 4 ft 
here were two milchiefs befo:e the making oftdisStatute; 1;F09 tha eletf- 

ons were not puly made. 2.That elections were not freely mave;e both theſe were 
acainſf the ancient maxime of the Law, Fiant eleRiones rite 8-libete fine interrup- Regula. 
tionealiqua; And again,EleRiolibera eſt; fog befoge thts Aa tn'ithe frregular rat - 
of H.3-theElectozs had neither thetr free,noz thetr due electfons,foy fomtimes 
fozce, ſometimes by menarces, and ſometimes by malice the Electozs were fra- 
med, and wzought to make election of men unw92thy, 03 not' legible, ſo as 
their election was neither due, noz free :- This Act bztefly rehearſeth the old rule 
of the Common Law, .(foz that eleaions ought to be free) wherein both the 
faſd points are included; z. Jt muff bea due election, and 2, Atmuft be a free 
election. rh 23.040 4 | | nor; 

This Statute doth enact, that no man upon grievous fozfeituts ſhall viſfarb 
any to make free election, and ts excellently pennedfn two reſpeits; Firſt, foz 
that generally it extendeth to allelegtons, that is to-ſap.,to'every dignity, office; 
0z place elective, be it Eccleſiafficall oz Tempozall, of what kinde-oz quality 6» 
ever. Secondly, the Act is penned {n the name of the King, viz. The Kin 
commandeth: and therefoze theing bindeth himſelf not todiffurb any Elecozs yy... :; 8.1. c.c, 
to make free election, as in the like caſe apon a ®tatute made-in.the raigne 6f 21. Com. The 
the ſaid Ring ; the Ac ſaying, Rex perpendens, &c. the ſame boumd the King, Lord Berklics 
Now that Electo29 might make free and due electfons without diſpleaſure oz fear <*© 
thereof, by this Act of Parliament, as a ſare defence, the King commandeth 74 H-4-2022- 
the ſame upon grievous fozfeiture: And this Act extends to all elections, as 59"? Core 
well by thoſe that at the making of this A had _ to make them, as by Cers.z05 000 
thoſe whole power was raiſed, oz created ſince this Ad, ibid. 37 " Dier 

.12E1l.389.ſemble 


C Greve forfciture.]. That is, thediſturbers to] be puniſhed by-girjp» 


7 H.6-1 Zo 


| vons fines and impziſonment, 4 EO 1 
. What offices and placesbe eligible, See Artic. ſuper Chare.Cap.8, and this ft A,..cuper Chare: 


extendeth to all elections tn Counttes, Univerſities, Cites,Cozpozations, and ca.3. & vide his, 

other places, — 2 I. _ a: | 
And thus much Hall ſuffice foz the emberfanding ofthis excellent and hecfſa- 

| | = E 5 


© nm— — — 


”— CO 5s 


«. 
"45d 4 


* 
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%% 


| þÞ 94 nul City, Borough, ne Ville, ne nul home ſoit Cap. Irin. Vet. 


amerce {ans reaſonable encheſon, & ſolonque le quan- #1 oy = 
tiry del creſpalle, 5s. franke home ſavant ſon contenement, | 
Merchagt. {avant fon- Merchandiſe, er villein ſavant ſon gai- 


nage, &'cco per lour peeres. 


Dne milchiefe befoze this Statute was that ſeeing the wozds of the Ota, Mag Charr. 
tnte of Magna Charta were Liber homo non amercietur, 8&e; tt extended not 7+ 
onelp to naturall and ſirigalar mon, bat fo ſole bodies politique oz cozpozate,  . , 
and not to Cozpozations, 03 Companies aggregate of nianp, as Cittes, Bo® ,'..c 5. | 
revghs; and Towns. Another milchiefe was.that many times notonely Cities, x.N.8. 170. 
Bozoughs, and Townes, but pzivate men alſo were amercfed without caafe, 

Laftly, that the ſaid @tatufe of Magna Charta erteniven but fo him that was Li- 


| ber homo. 


Fo} all theſe thzee this Statute p2oviveth, vi:, that nd City; Bdzough #04 
Z Town, 


* 
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Mtfrrorca.s.$ 4. 


Srar. Voc.Rag- 
man-Anno 4 E.1. 


Flera lib. 2.C4p.1. 


Cap.Itineris ver. 
Mag.Chart, 
fol, $4. : 


Fleralib.2-ea. 43- 


Mag.Chart.c.1g. 


_ 


Brad.li.z.fo.rz, 


0 n 
P 7 


Brx.fol.27. 


Weſtm. primer. Cap.y. 
Town, 103 any man ſhall be amercted without reaſonable cauſe, and accoz1 
.to the quavttty of hia treſpaſſ, and upon this: Statute the party grievey _ 
_ -- 7-5 =p without any pzohibition pzecedont ; 'foz this Act is a p10: 
{ on of tt ſeike, | Cie Tot apns £9 

- And pet the Mirror doth take if that all: this was contained in the gram 
Charer, EO : 7 - | | : 

| C Quantity de treſpaſle.] were Treſpaile, ranſgrefſio gnifieth or 
fence, fault 03 default, and fo tf is taken in many auncfenf Recozds, as tak 
one example foz many : the Statute.that is called Ragman, ozdaineth thatJy 


% 


Kices hail goe thzough the Land, to enquire, heare, and vetermine the 

and querels of treſpaſſes, as well of the Bapliffes and Pinifers of the King, 
as of the Bapliffes of others, and of other people whatſoever they be, except 
appeales of felonp,xc. which was underffsd as well of ontfragions takings, ag 
of all manner of treſpaſſe, contempt, neglec, defanlt, oz offence to the Kingo; 
Lind in that ſenſe the Apoſtle ſafth, Ubi noni eſt lex,-tbi non eſt tranſerefſ, 
Fleta deſcribing it ſaith, Tranigreſſio-autem eft, cum modns non ſervatur ne: 
menſura, deber etenim quilibet in fato ſuo modum habere & menfaram, 


——— 
_—_— ot w - — 


CAP. V1. 


TN Es priſes des Conſtables, ou Caſteleins, fairs des autes 
D ve des - gents de.la_ Ville, ou la Caftles ſont afsiſe. Pu- 
view elt, que nul Conftable ne Caſtelein deſormes nul max 
ner de - face dauter home que de la Ville ou fo 
Caſtle eſt aſsiſc, & ceo ſoit paie, ou gree fair deins xl.jour, 
ſi ceo ne ſoit auncient priſe due au Roy, ou a Caftle, oul 
Seignior del Caſtle. 


Of this Chapter Flera ſaith thus, Nullz priſz capiantur de aliquo per aliqum | 
Conſtabularum Caſftellanum, przterquam de Vines in qua fitum fir caftrary, & | 
ulis ſaisfa& fir infra 4o dies ,/nifi fing priſe artiquy'debit*. Regi aur Don 
caftri aur airy, od 2 erg aids EA Dogay 
' * Uponthe Statute of Magna Charta, and this Ad, there were two Artices | 
amonglk otyors; thit the Juſtices in Exztenyiiredof, viz, De prifis fadispe 
Vicecomites, vel Conſtabularios, vel alios balivos' contra 'voluntatem eorum qa | 
rum-catalla fucrint : Trem de pris Domini Regis fivein.terra, five, in wari, it 
in aqua dulci, five in. libertatibus ſpeRarſtibus” ad caftra ſua; five ad Civitae 
ſuas, five ad Burgos ſaos, vel inaliis locis,quz ſunt, & quantum valeant, vel qui 
eas 0ccupaycritecelaverits velſaftoraverit, &: quis eas.veperir, Conftabularins, i! 


s 


alius, & quid valent. : reins ; bY? OILIOH 433.1 EIF- ® : . 
'' Braton treating of the Articles ofthe Juſtices in Epze ſaith thus, Depii | = 
Domini Regis in terra, five in aque:dukg, tive: fallag &libertatibus ſpeRantibs Þ 
ad Caſtella yay five, ad Comirarum fivead Burgos favs, que ſunt, & quantum ÞÞ 
I my Bcitron- waiting of; the ſame matter ſaith; Fanxi des priſes faits, F! Þ 
ous Caſtellans, & autres que ſont perners de vittaile, ou de autre choſe, F Þ 
queux.tiels-priies ount eltre fairs, 6 a-quenix damages, & de quels gents, = 


Veen 


(Cap.8. Weſtm. primer. 
tiel caſe, voillons neus que nul ne {ſoit garrant per continuance de feilin - in 
damage- ; ; pA 

"And Flera hath if thus , De prifis factis-per Vicecom, Conſtabularios, vel 
alios contra voluntat* eorum quorum catalla 1lJa fuerint: Item de prilfis Con 
Rabulariorum caſtrorum factis de bonis altorum, quam eorum, qui ſunt de Villis 
abi caſtra fita ſunt, & de bonis eorum , &c, fi non fatisfact? fuer infra 

o'dien, ic - | 

Jt is tobe obſerved, that inthe raſgne ofthis King, and fn moſf of. the ſuc: 
cxding Kings, there have ban many other Statates made concerning Pur- 
veyozo, yet never did any Repozter publiſh any caſe, that J have ſcene, and 


remember, that map ſerve foz the expoſition of any of them, and many pzos 


ceedings have bene judicfaily upon many of them againff Purveyozs, whtch 
doe appeare of Recozd, Vide Magna Charta Cap. 19. and the expoſition thereof, 
and the third part ofthe Inſtirures, Cap, Purveyors, - | 


ame 


- ——_— 
rm 


CAP. VI, 


1 que nul fine ſoit priſe pur Beaupleder, ſicome auter- 
foirs fuit defendu en. temps le Roy Henry, pier le Roy 
que ore eſt. | | 


That is to ſay , by the Statute of MarlebridgesAnno 52 H.3. where this 
mattrr ts explatned. 


CAP. LK 


T pur ceo que la Peace de la terre ad eſtre feeblement 

garde avant ces heures, pur defalt de bone ſuir fait 
ſur les felons ſolonque due manner , er nolment per en- 
chelon des franchiſes ou les felons ſont reſceves : Purview 
eſt, que touts communement ſoient preſtes, et aparailes, au 
commandement et a les ſummons des Viſconts, et au crie 
de pays, de fuer et arreſter les felons, quant meſtier ſerra, 


171 


Fleta ubi ſupra. 


Markb.cap.11. 


auxibien deins franchiſes come dehors. Er ceux que ceo ' 


ne ferront,; er de ceo ſojent attaintes, le Roy prendra a 
eux grevement. Et 11 le default foit trove en le ſeignior de 
la franchiſe, le Roy ſe prendra a melme le franchile. Er fi 
le defaulr ſoit trove en le Bailife, cit lenpriſonment dun an, 
et puis loi grevement rente, et fil neit de quoy, eit len- 
priſonment de 11. ans. Et ft Viſcount, Coroner, ou auter 
Bailite deins franchiſe, ou dehors, per lower, ou per prier; 
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Mirrorca.r. 9 3. 


Inter leges Re- 


gis Canuri. 


Glany.li.14.c.3. 


BraR.l.3.fo.12r. 


Mag.Charr.c.3 5. 


Brit-fol. 19,20. 
Flera lib. 1.c2.24. 
Anno 4 E. I, 

4 E.1. De offic. 
Coro. Vid.1;zE.1 
Srar. de Winch. 
28 E.3.ca.nr. 

27 Eliz.cap. 13. 
Cap.Itin. Ver. 
Mag-Charrt.1 gs. 


W.2.cap. 29. 


5 H.7-5,a. 
2 H.7.15.b. 


Weftm. primer. Cap.s. 

ou per poies, ou per nul manner daffinity, concelent, con. 
ſentent, ou procurent de conceler les felonies faits en lour 
Bailies, ou auterment, ſe tcignont attacher , ou arreſter les 
misfeſants per Ja ou ils purra, ou auterment ſe feignont de 
faire lour office, en nul maner de favour des misfelants, 
et de ceo ſoient attaintes, que ils cient lenpriſonment dun 
an, et Puis ſojent greeyement rentes a le volunt le Roy, 
ſfils cient de quoy, ſinon, cient lenprifonment de 11i. ans, | 


C Pur default de bone ſute fait ſur les felons in due 


manner.] ome have thought that Þue and Cry have ben grounded np | 
this ®tatute, but this Act pzoveth_ that Hae and Cry foz the appzehenfſton of 
Felons was befoze this Statute, foz it findeth fault that god ſalt, that is, freh 
ſutt, was not dulp made; And it appeareth that Pue and Crp in thoſe caſzs | 
bath ben by the auncfent Laws of this Realme. | 2 

The Authoz of the Mirror wziting of the aunctenf Laws befoze the Conquct 7 
under the titic Des articles des viels Royes ordeines, [afth, Ordeine fuit cue 7 
cheſcun del age de xuui.ans, & ouſtre de mortels pecheors enſuivre de Vilke, & Vile 
a Hue & Cry. : 7 

S1 elayent obviam dederit, eumque nullo edico clamore abire permifers, ©; 
quanticunque fuerit latronis vita zſtimata,extremum ſolvat denariolum, aut ple 
& perteo Jurejurando de facinore nihil habuiſſe cogniri confirmato. Sin qui 
proclamantem audierit, neque vero fuerit inſecutus, ſux 1n Regem contumaciz (xi 
omnem criminis ſfuſpicionem diluerir) parnas dato. 

Glanvill callefth Hae and Crp Clamor popularis juxta Afſiſam (4. Sraturum) 
ſuper hoc prodictem. But this Statute is not now extant. 

Braon of Þne and Cry ſaith , Sratim & recenter inveſtiganda ſunt veſtion #7 
walefatorum, 8& {equenda per duftum caretz, paſſus equorum, & veltigy 
hominum, & alio modo, ſecundum quod conſultius & melius fieri poſfir, 

And it is one of the Articles ofthat aunctent Court ofthe view of frankpledgy 
(of whoſe antiquity we have ſpoken befoze) to enquire of Hue and Cries levia © 
and nof purſaed. 

All theſe Anthozities were befoze the making of our Ac ,and therefoze it wi | 
truly ſaſd, whoſoever ſafd if, Pervetuſta Angloram lege ſancitemeſR, utfh qu | 
damnum ex furto paſſus, aur qui iplum ſpoliatum viderir, ſontem per acclam. 
tionem inſequatur , Conſtabularius ejus Villz cujus opem implorat , auxili 
ciere furemque perquirere debear ; quod fi furem 1l1ic non deprehenderit, is | 
proximam commigrare, '& Conſtabularium ad ferendas ſupperias iterum invo- 
Care, &c. ; 

Dfthis Þne and Cry onr auncienf Autho2s ſince our Statute have alſo w;il 
fen, and divers Acts of Parliament have fincs ben made concerning Yue and 
Crp, as the Statute De officio Coronatoris, made the next peare after our Ad, 
where ft is ſaid, ET omnes ſequantur hureſium,& veſtigium)fi fieri poreſt ; & qui 
nan fecerit, & ſaper hoc convictus fuerit, attachierur, quod fir coram Juſticiariis & 
oadla,&c. 28 Ez. & 27Eliz. 


C Aucommandementet a les ſummons des Viſcounts,&c.] 
Pen ought to be in theſe caſes at the commandement of the Sheriffe, foz he ht) 
Cuſtodiam Comitatus committed to him; and he that goeth not at the comma! | 
dement of the Sheriffe oz Conftable at the Cry of the Country, that is, up! Þ 
Hue and Cry, ſhallbe grievouſly fined and impziſoned. 3 
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13 


C Ou a crie de pais.] note, tniegdll underſtanding Hue and Crie 
is allone; fn ancient Recozds they are called Hureſium & Clamor , and here Mirr.cap.t. 
Crie is uſed foz both. And this Pue and Crie may be by hozne and by vofce, Zricr+ ubi ſup. 
avec hue & crie de corne & de bonche. Yow the Pue amd Cree ſhall be made, ad 
all incidents thereunto; pou hall reade ft the abvveſaſd Otatutes, and (in aur Lib.7.6.6,7. 


Repozts pou hall find how the ſame have been expounded. 


Dier 23 El. a 


C De ſuer & arreſter les felons:] wp thete wozws it ts hol 29 £.3.391 £.4 
den, that there muſt be a felonte done, oz elſe the arrefting ofthe party, though 4->. 5 H7-5. 
it be upon Pue and Crie; is anlawfull, becauſe it wanteth a foundation ; bat if * Holy. 

a fclonte be done, and the Yue and Crie is againſt one,that is neither indicted, 
noz of fil fame, noz ſuſpicious, noz unknowne , pet the arreſt of him is law- 
full, thongh he be not gntlty; foz the Huso and Cree of it felfe is rauſe ſatfirtent, 
where there is a foundation of a felonte committed. An he that leviethy 
and Crieupon another without cauſe, ſhall be attachod and puniſhed foz diſtur- 


Gance ofthe Bings peace, 


C Aucxibien deins franchiſes come dehors.] gyis was net 
intended of Sancuartes, but of Lozds, and others, that had Franchiſes of Jn- 


fangthefe, Dutfangthefe, and the like. 


C Le Roy prendra eux grevement.] That is, at the Kings ſait 


they ſhall be fined grievouflp, and imp2iſoned, 


C Ec file default ſoit trove in le Seigniour dela franchiſe, 


le roy ſe prendra a melme le franchile.] zt remeth hereby, that the 
Franchiſe ts loft fo; ever, foz the wozvs be, that the King ſhall take to himlſelfe 


the Franchiſe, (viz. as fozfeft.) 


C Erſiledefaulc ſoirtroveen le bailife,cit lenpriſonment dun 
an, &Cc.] any thts fs accogding to the old rule , Qui non haber in ere, luer 


in corpore. 


3 C Ft fi Viſcount, Coroner, ou auter bailife de fran- 


chiſe, ou de hors , &c.] mote here five things are rehearſed , as 
eaoſes whcrefoze Sheriffes, and other the Kings Officers and Piniffers of 
Juſfkice doe neglcc thetr duties. 1. By pzaper, prece , (by letters, mefſages, 


Przce. 
02 wozd of month.) 2, Reward, precio, (fo2dtd bzibery.) 3- Feare, metu, |, 


Precio. 
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35 


(the baſef,and pct the moff fozctble of allafeaions,) 4. Sanguine, any man- 


Mctu, 


ner of conſanguinttie 03 affinitte : under which w3zd (Afeinitte ) in this Act is Sanguine. 
included as well n&rencſle of bloud, as allfance by marriage, Laffly, favore, xayore. 


favour, in reſpec of friendlp affection, foz men map be coarupted, not onelp by 
reward, but in reſpec of the other foure alſo, all tending to one and the ſame 
end, to ſappzefle fruth; as here to conceale, conſent, 03 p20ture to conceale 


the felonies done within thetr ſeverall pzecins oz bapliiwitks, 


C 11s eyent lenpriſonment dun an, &c.] gote here the pu- 
. niſhment foz concealment of felonies , oz conſenting to, 03 pzocuring the con» 
cealment ofthe ſame; foz all this makenot them accefſarie to the felony, fog then 
thep were to have been prniſhed in another maner, bat it is called miſpziſion, oz 
concealment of felonſe, Obſerve well the puniſhment of this miſpziGon, but the 
lcarning thercof appertaines to the Treatiſe of the pleas of the Crowne, and 
therefoze this little touch here ſhall ſuffice. Sa the 3. part of the Infticutes, 


Cap. Miſpriſion, 
C Al volunt le roy.] 4 yere Cap. 4, 20, 25: 


Ll 
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Cap.Itin.fo.155- ] T pur ceo. que petits gents meins ſages ſoient eflieus 


Vide deyant c 


\ 
\ 


iFs 


ore de novel communement al office de Coroner : & 
meſtier ſerrroir que probes homes loialx & ſages ſe intermel. 
lent de cel office : Purview eſt, que per touts les counties 
ſoient eſlieus ſuffiſant homes Coroners, des plus loyals & 


plus ſages chivallers, queux melius ſachent ,- puiſſent, & 


voilent a cel office entender, & que loyalment artachent e 


repreſentent les plees de la corone. Er = le Vicont eit con- 
ter-rolles ove les Coroners, auxybien des appeales , come 
des enqueſts, de attachments , ou des auters choſes , que a 
cel office appendent. Er que nul Coroner riens demande, ne 
preign' de nulluy pur faire ſon office,ſur paine de la greeve for- 
teiture al Roy. [14 E. 1. Stat. Exon.) 


The miſchiefe befoze doth appeare fn the Pzeamble, viz. That men of (mall 
value and little :mderſtanding, of late-time wcre choſen to the office of a Cv 
roner , where it ſhould be nedfull that a Cozoner ſhould have five qualities: 
1, That he ſhould be probus homo: 2, Lawfull, i. Legalis homo: 3. Mf 
ſufficient underſtanding and knowledge: 4. Of good ability «nd power to 
execute his cffice ecco2ding to his knowledge : 5, And laſtiy, of diligence and 
intendance fo2 the due execution of the ſaid office.” And reaſon required it 
ſhould \> be, foy that Cozeners were in thoſe vapes the pzincipall gardeing 
of the Peace , and thcref-2e the Tommon Law ded not onely require expert 
men to be Cozoners, but men of ſaffictent ability and livelthoov fog th;eg 
purpoſes : 1, The Lawpzefumes that they will doe their duty, and not of- 
fend the Law, at the leaſt fo feare of puniſhment, whereunto their lands and 
gocds be ſubject. 2. That they be able to anſwer to the King all ſach fines 
and duttes as belong to him, and to diſcharge the Country thercok , where 
With the Country being their eleto2s were chargeable , as hercaftcy (hall 
be touched, 3. That they might crecute their office without b2ibery. And 
"4 2 pzopcrties are neceſſary to cbery Officer. Vide the laſt claus of 

Ss AQ. 


C Soient cflieus.] It is fo be knowne, that the office of a Cozoner ever 
was, and pef ts eligible 1a fall Ccurty by the Freeholders, bp the ings Writ 
De Coronatore eligendo:and the reaſon thereof was,foz that both the King and 
the Couatryhada great intereſt and benefit fn the due exccution of his office, 
and therefoze the Common Law gave the Freholders of the Connty to be els 
co2scfhim, nd foz the ſame reaſon of anctent time the &heriffe called Vice- 
comes, twho hav cuſtodiam comitatus, was alfo cliatble : Foz firſt, the Cazle 
htmſelfe of the Tonntp had rhe otttce of the Sheriffe ofthe Tounty,and when he 
gave tt over, the Vicecomes(as the weed fignifieth) came in ſtead of the ©atle, 
E was olfgibte by the Freholders ofthe: Corntp : And mozcover, foz the ſame 
cauſe wcre con:ervatozs of th? Peace in lite manner choſen, and ſo were, 10 


pet arc elected the Uerdero2softhe Fozeft, and all theſe foz the time of prace! 


Fo2 the time of war, there werelikewife leaders cf the Couiittes ſoaldicrs , of 
ancient tine choſen by the Freholoers of the Countp, 
E rant 


Ll 


 przdi&' 40.s. And the like law was of the @hertffe.and other the ſaid Dfficers, pcrior- 
|} Whenthep were eligible. But now let us returne to the purviewof our Ac. 


Cap, 10. Wejtm. primer. I55 
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Erant & aliz poreſtates 8 dignicates per provincias 8& patrias wnuyerſas, & per Inter leges Edw. 
; cormutatus rotius reghi predic” conflitutzs.qui Herenoches apnd Anglos eSiarap. oe © 
vocabanturs ſeilicer Barones, Nobiles, & infignes ſapiens, & fideles & animgs.; '7erecochiis. 
G: Latine verodicebantur DuRores exercitus, apud Gallos, Capitales: Confiay. 
bularii, vel Mareſchalli exercicns. Illi vero ordinabant-acies denſifſimas in pre- 
liis; & alas conftituebane proue decuit , & prout els viſum fuit, ad honorem co- 
ronz» & ad militatem regni. Ifti vero virt * eligebantur per commune concili- # 14... 
um pro commune utilitate regni , per provinctas & patrias univerſas, & per fins b : 
gulos comitatus in pleno Folkemorte;ficur &* Vicecomices provinciarum & comi»s «*Nors .. - - 
catuum eligi debenr, &c. | = $4 
{The Mirrour ſpeaking of the Articles by aly Kings ozpained, ſaith, Auxi Micr, cap. 1.g;3, 
fuer ordeines Coroners incheſcun countie , & Viſcounts a garderle pais, quant les 
connees ſoy demiſteram del gard,&e, And the @heriffe was choſen by Writ dire» | 
>ed to the Cozoners, | | he 
R. ſo" were the conſervatozs of the Peace eligible alſo, by Writ directed fo Ror.par.an.s.E.: 
f Sheriffe. ; PMs 
Foz the Werderoz, hes fill choſen by the Freholders ofthe Tounty by the 4 
.PurKing in the 23. peare of his raigne reſtozed fo his people the ancient Arr.ſuper care. 
election of @heriffes in theſe wozds, Le roy ad grant a ſon people, que ils cienc 57125B-1-c.8.13, | 
election de lour Viſconnten cheſcun Countie, on Viſcount nett my de fee, filz ''< (vpre- 
But tiow by the Sfatnte of : 2 R. 2. the Chancelloz, Treaſurer,Keper of the ,,x., cp... 
Þ3ivp Seale, Stewardofthe Kings houſe, the Kings'Chamberlaine, Clerke vide Scar. g.E.z. 
of the Rolls, Juftices of the one Bench and of the other, Barons of the Exche* De Vic'.14.E-3.7 
gacr, and alt other that ſhall bs called, are fo ozdaine, name, oz make Sheriffes, | 
ſhall be firmly ſwozne that they ſhall not ozdaine, name oz make any Sheriffe, | | 
fozanp gift oz bzocage, favenr oz affection, but that thep ſhallbe of the mot law- | | 
fall men, and ſaficient, fo their effimation and knowledge, EPA j 
Jt is holden in-our Boks, that albeit the King dieth, yet the Cozoner, be* 1;., ;£1.6.i6; | 
cauſe he iselected'by the Freholders of the Countp by Wrif, and refonraed of - 
Recozd fn the Chancety , which is a judiciall af, remafned, and ſo of the Wers 
deroz: ofherwife ff is of Jadges and Jufkices,that hold their places by Wrff, 
CommiCton, Lefters' Patents, 02 otherwiſe at will, which might be a reaſon 
wherefoze the Sheriffe of ancient time was eligible, foz that he had cuſtodiam 
cominatus> anda pzincipall confervatoz of the Peace; and therefoze his au: 
thozitp ſhould nof ceaſe by the death of the King , no moze then that cf the To» 


roner. 
ſeing that Cozoners are elected by the Connfy, if they be inſufficient, 

Adnot.able to anſwer ſuch fines and other duties in reſpec of their office,as 

thep ought, the County as their ſuperiour ſhall anſwer the ſame:As foz exams 

ple, the County of Kent made election, bp fozceof the Kings Writ, of William 1, Scaccar. inter | 

Herlizon tobe one of the Cozoners foz the ſame County, who after was amer- przcepr. Term. 

cted pro falſoretourno 40.5. whereupon P3oceſſe went out to the Sheriffe to les Hillann0 14.E-3 

vie it; the @heriffe upon his oath ſaid, that the ſaid William Herlizon non haber” F\.-et he—+ug | 

terras vel tehementa , bona ſeu caralla int baliva ſua, nec habuitz unde di” dena- © 7 h 

ru levaripoſſint : Now ſatth the Reco2d, Er quia ipſe Coronator eleRus fuit per 

comiratum, &c. ita quod in defeu ejuſdem Coronatoris totus comitatus ut ele- 

Qor & ſuperior &c- renetur Regi reſpondere ; przceptum faic nanc Vicecomiti, 

quod de terris & tenementis hcminum totius comitatus in baliva ſua fieri fac* Reſpondear ſu- 


C Homes Coroners.] whe number of Cozoners are not ſet down 
by Law: in moſt Counties there are foure, in ſome Counties ſize, in ſome 2; ap.7.14 H.4 
fewer, and in ſome Counttes one. 34- 39 H.6 40, 


Foz the wozd Coronator, ſ&@ Mag. Cart. cap. 17. ; : F.NB.163.k. 
CE vut- 
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Li.S.fo.41.Grei- 
flics caſe. F.N.B. 
163-n. 4 E-1.de 
offic' Coronar*. 
14 E.z.Cap.7. 


Brit. 3.b.Fler.lib, 
1.cap.i8.25. 

23 all.p.7. Mag. 
Char.c-17eF.N.B 
x64. Sce the next 


Chap.&Chap,zs - 


Sec hereafter 
Stat de milit, 
Regiſt. 177.b. 
F.N.B.163.m. 
Regiſt, & 
F.N.B.ubi-ſup. 


Mirr.lib.z.cap.de 
officede Coro- 


Cap.to] 


W. eft, primer. 


..C Sufficients.] euffciens is a large wozd, and implyes as much ag 
idoneus, and ft hath two of the attributes montloned in the Pzeamble, that is, 


C Chivaliers.] Jn ancient times none were choſen under the degrg 
of Knighthoodto be Cozoners. But fome ſay, that this wozd ( Chivalier) 
was put into this Statute, to the end that the-partyp to be choſen might have ſub 
ficient in the Countp, which map ſerve foz interpretation of divers other Sty, 
tafes, being accompanted with uſe and experience. 


'C Queux mclius ſachent, puiſſent, & voilent a cel office 
entender , &c.] Qui melius ſciant, poſſint,& velint officio illi intendere, &c, 


Note well theſe thz& qualities, 
Now What cauſes there be toremove a Cozoner, Vide Regiſt. & F.N.B. 


Que. les Coroners loialment attachent & repreſentent 
les plees del Coron, &c.] ws this it appeareth that the Cozoner i 


Judge of the canſe, and not the Sheriffe ; and this agreth with our old and 
latter Books, onely the Sheriffes have counter-rolls with the Cozoners by 
fozce of this Ac, and therefoze a Certiorari map be directed to the Sheriffe and 


ner.BraR. li. 3 T7 . 
1217. Britt.fol 3. 
Fler.lib. x.cap.18, 


& 25-4 E.1.Srar, C0z0ner to remove an appeale bp Bill befsze the Cozoner, becauſe the Sheriffs 
de officio Coro- hath.a connter-roll ; But if the Certiorari be directed to the Sheriffe onelp tn caſe 


nat. Regiſt. jud. 


26. 22all. g8. 
4 H-6-16. Mag. 
Char.cap.1 7. 
Hic cap-14- 

4 H-6.ubi ſupra. 


14 E.1.Stat.dc 

E xonia, 

Hl H.7.cap.t- 
ide hic c. 26. 

Scc5E.6.c. 


3 E.3.coron.372, 


3 H.7.cap.1. 


1 H.8.cap. 7. 


of appeale oz \nditment of death , it is nof ſufficient to remove the Recozd, be 
cauſe he ts not Judge of the cauſe , but bath onely a counter-roll. Vide Mag 
Chart. cap.17.many authozities cited there concerning this matter. 


C Er que nul Coroner riens demaund, ne Preigne de 
nulluy pur faire ſon office, ſur peine de la greve forteitured 


Roy-] Andthis was the ancient Law of England, that none having anp of 
ficeconcerning adminiftration of Juſtice, ſhould take any f& oz reward ofany 
ſabjec foz the doing of his office. to the end he might be free and at liberty to 
doe Juſtice, and not to be fettered with golden fes, as fetters to the ſapp3zel- 
gon oz ſubverfion of truth and juſfice: And therefoze this @tatute was mate 
in affirmance of the Common Law ; thfs onely is added, ſur paine de greve for- 
feiture al roy. | : | 

A Co2oner recefved 1.d. ofevery Uiſne when thep came befoze the Audges 
in Eire, as belonging fo hts offfce , which was neither againft the Common 
Law, noz this Statute; foz he toke it not foz doing of bis office, bat a right 
vue to his office, which might have a reaſonable beginning, viz, foz and to 
wards hts travatle, attendance, and- charges. | 

And thts Statate ſfod in (ozce untill the Statute madein 3 H.7.ca.r, which 


gave him a f&of xitt.s, titi.d, apon the view of the body,of the goods of the mar 


 derer, 4c. | 
.. But ffthe Cozoner fit upon the view of any flaine by mfſaddentare, be ſhalt 
have nothing, Pozs ſhall be ſaid hereofhereafter, Cap.z6. | F 
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CAP. XU 


T pur ceo que pluſors reintes de mort de home, & que 
[ſont culpables de meſme la mort ſont ( per favorables en- 
queſts, priſes per Viſconts & pu WY le Roy que eſt ap- 
pelle 0dio & atia) replevies, jeſques a Ia venue des Juſtices 
errants ; Purview eſt, que tiel enqueſts ſoient deſormes 
priſes per probes homes cſlieus per ſeremenc, dount les deux 
ſojent a meines chivalers, que per nul affinitie, touchent a 
les Priſoners, ne auterment ne ſoient ſuſpeRious. [Gloc.c.9. : 
Weſt,2.c,29.] | 


He the : 5 Chapter of Magna Charta where this matter is handled at large, Meg-Careca.36. 
andn&v not here fo be repeated, and how this Writ De odio & atia was taken 
away, and fince revived by a later Statute, as there it appeareth, 


C47. x. 


Urview eſt eaſement, que les felons eſcries, & queux 

ſont apertement de male fame, & ne ſoy voilent mitter 
en enqueſts des felonies que hotnes met ſur eux devant Ju- 
ſtices a la ſuir le Roy, ſoient miſes cn lapriſon fort 8& dure, 
come ceux queux refuſent cſtre al Common Ley de la ter- 
re, Mes ceo neft mye aentender pur Priſoners que ſon pri- 


ſes per legier ſuſpeRion. 


| CT Quee les felons.) This tvtatute extendeth not to Trealvn, which ,, «....\ <cam, 

p = bigheft offence, noz to petit Larceny , which 19 of all felonies the p1.cor. :50. 
This Act doth extend as well fo women as fomen, anvſo it doth appeare by T:. ,o.Elcoram 

dibers auncient and late pzecedents, and to that ond the makers of this Act did Rege,Ror. 4- 

uſe this generall wozd, Felons, q500'0'7 | - Jane Wiſcmans 


calc. 
C Eſcries et apertement de male fame.] go perſon hall be put to 


this puniſhment unleſle the matter be evident oz pzovable, which is the dutp of 
the Judge to lok unto. - | . | 


C Ne foy  voilent mitter en. enqueſts. des felonies.] 
This Act ſpeaketh onelp of indictments at the fait of the King. Bat the judge- 


ment of Paine fort 8 dure was at the Common Law, both in appeales, and fn 
indictments, Ark 43.Af.P1.z0. 


4 man may ſtandmate two manner of wayes; firft, when he ffanvs mate 8.H.4.:.4 5.4.1: 
Aa without 7E,4-29.14 E447 


. ad ekS 


37S W. eftm:p FITMENV.- Ca P.l2, 
without ſpeaking of anp thing, and then it ſhall be inquired, whether he a» 
mute of malice, oz by the Act of God; and if it be found, that it was by the 9g « 
God,then theJudges of theCourf(who ever ars to bs of counſell withtheÞzic, 
ner, to give him Law and Juffice) ex officio ought to inquire whether hebe the 
ſame perſon, and of all other Pleas -whtich h&@ might have pleaded, ie yg 
hav nokigT wats, oO pr 

| And  aufe tool the abovelaid wozds:of our 'Baks, [tvhether of maifcs, 
bythe At of ov) ors 


t map be,the Pziſoner in'truth cannot ſpeake, and pg 
6t nate by t of God, 'heſhatlbe fozthwith put to hts penance, az 

(ih telhqnonnt vt downs tongite, andtyereby become nnte, 
" Another kinde of mate is, when. the. Pziſoner can ſpeake,' and perhaps 


þ 


piedve Not taikty, oz pleave a plea in Law, and will not conclude to the en 
m1 {carers ed 92 ſpcake mnch, bat doe not directly avſtocr, way 
Hem eft_njhil dicere, & .infufficiener dicere: to; be hozt, when in the end þy | 
iti rot-put bicſeſfe upon the engacft, that is, De bono & malo to be tria 
4E-411-7E-4-29 by Gondud the Contitrey, then thts Act 19 fafffrtent warrant, if the cauſe. 
_—_ evident oz p2obable, to put him to his penance; but ifhe demurre-in-Law, andjt 
be adjudged againſt him,he ſhall have judgement fo be hanged: nd though by his 
demurrer he refaſe to put himſelfe upon the enqueſt accozving to the Letter 
I ; thioAczyot (oz as nuth as he 19 out ofthe reafon'of this 4>,foz that be refuſe | 
vot the 6riall of the Common Law; the bemerrerbetng allowey to him by Lay, 
and to be fried by the Fudges,.hefhall of be put to his penance, bat have juvge 
ment to be hanged; and ſo it is if hc challenge above the number of 36. be ſhall 
3 H-7.2-8 12" yehanged, and not have Paine fort & dure. 


* 


C Al ſute le Roy.) this Ad drtcins net to the ſuit of the pary 
by appeale, becauſe the judgement of Paine fort & dure was both in appealean 
indictment at the Common Law, as hath ben ſatd, and hereafter ſhall be ab 


X N - T ? 
and. yzoved, TM 3 GIF | 
. 44; ae 


n - > La * &'] * 5 DE: <4 6 $3 © Bs FE ab DR 1 
- E'Sbet tayles £0 1a gijſon for; ercure] apo 
Stamf.Pl.Cor. ET ] es EN 14 pruon Iort et. dure. ] Upon thefs wo! 
149: f. tyete havo'bene bidet opftifons} Hon thaf the puniſhment. of Paine for 8 
wyag.ojvea by thla Ag! ©. ooo oh 


8 H.4.2- op ne obher ha ven. that at the Common, I,aw foz felony the Pziſonr 
Stamf.Þ1.Cor. QaAbiN ts hy bo a_Nihil The hanged, as at this dap it is in 


TT of high Trealdo, anda ther ſh cafe ofappeale. Dthers have holden that 
-h__ the Common Law, in favour of life he ſhonld neither bave Paine forr & dur 
no2 have judgement to be hanged, but to be remaunded to P3iſon untill he woul 


anſwer. , | 

_ Foz the finding out of the truth herein, let ns fir ſ&, what the jug: 
Aclak ,ovt; fit ealleth Fory 8:date ts, and then what the reafon ſhoud 
The jadg 


m 
51+ 5:1 qf5 4ſudgoment (6 -given th that gal, -- - EE Oe 
8$H.4-1.4E:4.rt/ ement is, that the man oz woman ſhall be remannded to the Pziſon, 
Tr.49 El.ubiſup. and. cre-in fomeigw and verk houſe;whore they ſhall lie naked on the hat 

904+ [ety witho { pun {ſſtonoenSess03 other clothing, and without any garmen! 
adout them, but ſomething to cover their pzivy parts, and that they ſhall lie yp! 
their backs, their heads uncoveredanp thetr fet, and one arme ſhall be pzawn' 
' qupaetes of ſe withiss03dahd'the other arme to another quarter,an ÞM 
| us nerſhall;bedone withithotr ldgads,'and there ſhall be tatd up Þ 

thett Vodies iron and ffone, ſo much as they may beare, mv moze, and the net 
dap following thep ſhall have thze& mozſels ofbarlp bzead withort any d2ink.a0d | 
the Cari Ivy thep ſnC9 thz{be of the winter that isnext to. the houſed I 
iP (Rxcepk ragning wated) Without anp/Vzeav, and this ſhall be their dil | 

Tr vp RO YaROr Tu IT UG (5 | 

0 49 upon the matter they ſhall die thz& manner of waycs, viz. Onere,fane | 

& frigors, by weights. famine, and:cold, and therefvze this puniſhment (> 
$*r 6251120 P43 o 


Cap.12. Weſtm.primer. 179 
were executed acco2ding to the ſeverity of the Law) ſhonld be of all other the 
molt grievous and fearfull. But what ſhould be the reaſon of this ſo terrible a 
javgmente This Act anſwereth, beeauſe he refaſeth fo tand to the Common 
Law of the Land, that fs,lawfull and due triall accozding to Law, and therefoze 
his puniſhment fo2 this contumacy without compariſon is moze ſevere, laſting, 
aud grievous, then it ſhould have bene foz the offence of felony it ſelfe; 
and fo2 the felony it ſelfe, it cannot be adjudged without anſwer. | 

Nowlet us examine the opinions aboveſatd, and we hold , that none of 
them are conſonant to Law; fo2 as to the firff, we hold that this heavy puniſh - 
ment was not given,that is, firſt inflicted by this Act: foz what Conrt, oz Juds 
ges upon theſe wo2vs [have ſtrong and hard impztſonment | could frame ſuch 
a judgement as is aboveſaid, conſiſting upon ſo many divers particalars? and 
therefoze it mult neceEarily follow, That the ſaid puniſhment which this ſtatute 
calleth Fort & dure fmpziſonment, becauſe the penance was fo be done in Pyt- 
fon, was bofo2e this Act, bat ſuff.ctently ſignified (as it hath bene ever ſince) 
by theſe two Tpithefs, Fort 8& dure; ſo as this Actletteth fozth the quality of the 
judgement, and not the judgement ii ſelfe, | 

2, This Ict deſcribeth what perſons ſhall be puniſhed by Paine fort 8 dure, 
viz, notozions felons, and which be openly of fill name, bat ſetteth not downe 
(as hath been ſaid) what the puniſhment ts, but pzovideth it all not be foz 


' legfer ſaſpitton. 


3- All Boks, that held with great anthozity, that in caſe of appeale the Pzt- Kirror ca.5.5 4; 
foner upon ſtanding mate ſhould have judgement De paine fort & dure, do pzove 4: 4f.p.zo. 
that ſuch a judgement was befoze the making of this A, foz this Statute * — E.q.1x 
extends not to appeales, which are the (aſt of the Subject, but onely to the ſuſf 57-473 1-7-2 
of the King, which is by way of indictment: and herefn the wozds of Fleta ate 3rircon fol. > 
very remarkable , Si autem appellatus nihil reſpondere velit, 8c, & appellans 
inde petierit judicium, indefenſus remanebit, mortitamen non condemnabitur ſed 
oaolz committetur,&c. And there ſetteth downe the penance, which ofneceCſity 
muff be (as hath been ſaid) by the Common Law. And herewith agr&th Briton 
that wzote ſone after this A; ſoas the penance in caſe of appeale, is both by 
auncient and ſound authozity. | 

To the ſccond optnion, if the Pzifoner ſtanding mufe ſhould be hanged by the 
Common Law ; ZZhe aunſwer fo the firſt doth anſwer this alſo, and ifhe ſhould 
be hanged by the Common Law,this Statate taketh if not awap,but ozdaineth 
that he (hall have frong and hard imp2iſonment. And therefoze by their opt- 
nfon, the felon ſtanding mate might be hanged at this dap, which is againft all 
our Boks, and againf{ conſtant and continuall experience. 

To the third, Let no man imagine that the Common Law, which is the abſos 
lute perfection of reaſon, could foſter ſo unreaſonable and unjuſt a meane ofen: 
couragement of felons, that thep by their owne contumacy againſt the Common 
Law ſhould ſaffer onelp one of the lowett puniſhments, viz. impziſonment untill 
thep would anſwer ; and the anſwers fo the firſt are anſwers to this 
aiſo, 

Nob let usſ& what our auncient Authozs (who as pon have offen perceived, 
have heretofoze bene our god gu(des) ſap in thts behalfe. | 

Pou have already heard Flera; and Britron alſo mentfoneth this penance in 8:;:con fol; r2,3 
two ſeverallplaces, both upon the indictment, and tn the appeale, and voncheth & 40. b 
no Statute therefoze, as no doubt fn this caſe he would, as fn other like caſes 
he had done, and ſpectally, ſceing he wzote ſone after this Statute, be would 
have mentioned the Ac that had inflicted ſo ſtrange and ſfapendious a pu- 
niſhment, if the Statute bad not bene made fn affirmance of the Tommon 
Law. 

- And the Mirror ſailh,Jn peche de homicide chient mortalment ceux " occiont Mirror ca.1.%4 g- 
home in priſon per ſurcharge de peine en caſe quant aſcun elt judge al pe- Mirror ca.y.$ 4. 
nance. And tn another place waitirig upon our verp Chapter , he ſaith, 
Le poinr de mitter gents rettes de felony, que ſe ne. voillent mitterin pails, a 

A a penance 


Flera ubi ſupra» 


Bricton ubi ſupre 
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Weftm. primer. Cap.1z, 
nance, eſt cy diſuſe que ben les rue ſans aver regard as conditions des per. 
ſons, &c. This Authoz, as hath ben ſaid, wziteth of the aunctent Law long 
befoze this Ac, as he himcelfe teffifieth in the beginning of bis Bok, 
Be calleth this puntſhment of Paine fort & dure (the penance) becauſe it ig 
the greateft and moſt ſevere penance,and paine of all other, and ſo it iscom- 
monly called in our Boks. | 


CAP. XI1TK 


T le Roy defende, que nul ne raviſe ne preigne ; 

force damaſelle deins age, ne per ſon gree, ne ſans (on 
gree, ne dame ne damaſelle de age, nauter feme mauger | 
oen. Er fi ul le face, a le ſuit celuy que ſuera deins les 
40 jours, ke Roy luy fra common droiture. Er 11 nul com. 
mence la ſuit deins les 4o jours, le Roy ſuera, & cen 
queux il trovera culpables , ils averont la priſonment & 
11. ans, & puis ſerront rentes a la volunt le Roy, & (il 


' neient dont eſtre rentes, ſoient punies perplus longe priſon- 


Mirror ca.1.$ 12. 
See the firſt pare 
of the Inſtitutes. 
ſeR. 190. 

Third part Inſt. 
cap. Rape. 

9 Ec4.26. 


Glany.li. x. ca. 2. 
lib. 14.cap-6. 
Mirror ca.4. de 


_ homicide. 


Brac.1.3.fo0.147. 


Brit.fo-3,7,39,45 
Fleral. 1.c,25,33. 


ment, ſolonque ceo que le treſpaſſe demande. 


Foz the better underffanding of this and other Sfatufes concerning rapes, 
if ts firſt to be ſene, what this wozd [rape] doth fignifie, and ſecondly, what of 
fence rape was at the Common Law befoze this Statute, . 

This is well deſcribed by the Mirror, Rape ſolonque le volunt del eftatuted 
priſe pur un proper mote done pur cheſcun afforcement de fem, de quel le cond 
riongq el ſoit; But befterin another piace, Rape fs, when a man hath carnil 
knowledge of a woman by fozce, and againſt her will ; and,as the Mirrorſaith,i 
is a pzoper wozd;and rapere fo raviſh legally ſignifieth as mnch,as carnaltter cop- 
noſcere, and cannot be expzeſled in legall pzoceding by other wozds, as elly 
where hath ben ſaid, 

The offence is called Raptus , and the offender Raptor. This offence wa 
felony at the Common Law, bat had a puniſhment under ſach a condition 
as no other felonp had the like, that J have road of; fog firſf, Divers ofou 
auncient Authozs, that wzote befoze our Statute, agre , that of old time 
Rape was Felonp, foy which the offender was to ſuffer death , but befoz 
this Ac the offence was made lefler, and the puni@ment changed, viz. from 
death, to the lofſe of the members whereby he offended, viz. bis epes, Propter 
aſpetum deeoris, quibus virginem concupivit. Amittit etiam teſticulos, qui 
lorem ftupri induxerunt ; &o as ft was no felony at the making of this. A; 
And in thoſe dayes if the offender in the appeale bzought by her, that was 
raviſhed, had ben condemned by the Conntry , withoat anp redemption x 
ſhould loſe his eyes and his pziby membcrs, unlefle ſhe that was raviſhed by | 
foze judgement demaunded him foz her bhusband ; fog that was onelp in the 
will of the woman and not of the man : fog if (ſap thep) it ſhould have ben 
in the wtll of the man, this inconvenience might have followed, that a Ri 
baud, 02 a Raſcall Slave might raviſh a Noble-woman , and by occaffon 
of one ſhamefull pollatfor, perpetually to defile her, and to the diſhonour of 
her houſe to fake her to wife. | Fe 


Cap.13. Weftm- primer. 18t 

Beit avniit that the raviſher hadben a Nobleman, and the woman rabified 
baſe and fgnoble, it might be thought that the tike inconvenience might follow, 
if inthat caſe the woman ſhould have the eletion. Reſponlio; quod five vir no- 

| bilis, five ignobihs fir, voluntas fetper erit fixmine, & ele&io; quia quod eſt 
in feemina voluntarium , in viro eric neceſfariam , tit rembra ſua redimar ex 
neceſſitare:cmm igitur mulier habeat eleRionem,er ſprero judiciopetiteumin yi- 
rum, concedicur ci de gratia domini regis ob favorem matrimonii. 

And herewith agreth the Mirrour; that befoge the fime of our Bing Edv. the Mirr.cap.4. de 
1, the puniſhment was by caftrationand putting out of the epes of the offender, honuicide. 
ec. bat of ancient time at the Common Law it was death af the election of the 
ſingle woman raviſhed. 

And that alſo was the Law amonglt the Romans, fo2 Seneca fafth, Rata ra» Li-2-controver- 
ptoris aut mortem, aut indotatas nuprias optet : upon which Law there aroſe this harum, contr* 5, 
cafe, Una noe quidam duas rapuit , alrera mortem oprtat, altera nuptias: there 
the caſe ts largely and donbtfully diſputed, which in our Law would make but 
littteqneffton ; fog thongh the one foz the offence done to her might take himto 
her husbamv, yet ſhall he ſafer death accozding to the Law foz the offence dohe 
to the other. | | 

Nowlet t1s heare what the Latw was herein befo2e the Congueff, Qui vidu- Inter leges regis 
am per vim ſtuprarit proprii capitis eſtimatione compenſato, nec mitiori condirj.. C2Muti- 
one qui virgiai vim.intulerit. Qui per vim pagani hominis ancillam ſtuprarir,pa- Int. leges Alu- 

no ſol' ſenos numeraro,& 60 przterea ſoP mu}ator : Servus autem hi ſervulam 70di regis, 
Ratcic, views virilis ei przcid'tor ; qui rener# ztatis virginem Ruprarit, caden 
lege renetor;qua is qui adultam comprelſeric. by >: 
And ifthe L02d hav raviſhed his niefe 0z budwoman , ſhe might have had See the x: parc of 
an appealeof Rape agatnft her 02d, a at thts vap ſhe may. the Inſt.ſcQ. 190. 
-And the puniſhmentabove-ſatd, viz. the loCe of the ſaid members fn ſuch ſozf, BraR.ubi ſupra, 
as Bracton erpzclled the ſaie, continued untill the making of this Ac ; the put» *li.z.f0.123. 
pole of which A was once againe fo change the puniſhment, and pet fo make it 
lefler, that is, to make ft puniſhable by fAitte and fmpziſonmient at the Kings 
ſaif, ff he purſued not her remedy Within foztp dayes, as by this Aa ap» 
peareth. | 
But it is not credible what {ll ſucceſſe this Ad, that mitigated the fozmer 
puniſhment, had; foz many ll diſpoſed pcrfons taking upon this occaſion en: 
couragement to follow the heat ofluff, did many ſhamelefſe and ſhamefull rapes 
in barbarous and inhumane manner : As taking one example foz all, Warrende Hil. 6. E.r. in 
Henwicke rabiſhed openly it the hith way Marild the daughter of Syward de cem.banc.Ror. 
Warton, and after he came and deſired to have her to his wife, which was gran- + -=»< 
ted by the Julſfices, and was afffanced to her in open Cott, 

This crying ſin daily fncreaftng, our noble Ring, ten peares affer this Act, W-2-13 E-1-c-34 
made rape by authozity of Parliament felony, as by the Statnte in that caſe 
pzovided, appeareth. 

Now this that hath b&n faid voth agrie with our Books, and therefoze it is 

benedita expoſitio, when onr ancient Authozs, and onr yeare books, together 
with conſtant experience doe agre& : Foz ifrape had not bien mave felonite by the 
dtatute of W, 2. but hav ben felony whett that Act was tiave, then ſhould the 
Conrt ofthe Let have enquired of ff,as of a felonie by the Common aw ; but 1s E.2.5tar.de (0 
ſeing (t was mave felonie by that Statnte, it hath ben often adjudged, that the viſu franc*.g E., 
Let cannot fiquire thereof: fo2 albeit it was once felonte, pet the natureof tho 26: 22 E-4.22. 
offence being changed, as is aboveſaid, fo be no felonte, when another Act made * my _y — 
it felonte agafne, pet could not the Let enquire thereof,as of a felonie, which is p Lek. M 
wozthp of obſervation. | | 

Po2e ſhall be ſaftd of Rape fn the Treatiſe of the Pleas of the Crowne, and 
when we come to the ſaid Statute of W.z. cap. 34- 


Regiſt. fo.g7. 

22 E-4.2.2s Raſt. 

C Ne preigne a force.] The taking away by fozce.of a ey 2 — 
ats 


182 : Weſim, primer. Cap. 14. 
whatſoever acainfi her wfll, albeit there be no rape; ec. is generally p2ohibited 
by this Act, upon the penalty herein expzefled. 


qt Deins age. ] Here if ſhall be taken foz her age ofconſent, that fs 1:, 
peares old , foz that is her age ofconſent to mariage ; and the taking her away 
within that age, whether ſhe conſent 02 no, fs p2ohibited by this Act. Whereof, 
notwithſtanding all the aboveſatd Statutes , good uſe map be made, becauſe 
it is cenerall, and not bound with ſo manp fetters as ſome of them be. 5g 
moze hereof in the Third part of the Inſtitutes , Cap. Rape, 


CAP. AF 
Utlage, Urlaga- EC pur ceo que home ad Uſe en aſcun pays de utlager 


tus, Exlcx, - 
Uclagaria, Exle- les gentes appeales de commandement, force, aide, ou de 


ds. Vid-Lam. &Y, 
Fcer leges Ed. TECCIPLMent, deins meſme [a terme , que home doit utlager 


incer leges Ed. 


oaet-3% celuy que eſt appelle de fait : Purview eſt er commaunde 
Inſt. ca.Appeals. per Je Roy , que null' ne ſoit utlage pur appele de comman. 
dement, force , aide, ou de receiptment, jelque a taunt que 
Un meline ley. [appellee del fait ſoir attaint, iſsint que un meſme ley ſoirde 
ceo per tout la terre, mes celuy que voit appeller, ne [ell 
pas pur ceo de atracher ſon appele, al procheine countie ver 
ceux, auxibien come vers les appellees du fait : Mes lei 
gent de eux demurge tanque les appellees de fait ſoient a: 


tairits per utlagarie, ou auterment. 


+; 
. Parr of the Here are acceſſaries divided into two parts, viz. to acceſſartes befoze tht 


aſt.ca.Princi- fact, and to acceCſartes after the fact. 
£1 - Againe, acceſſaries befoze the fac are dibided into thz@ hzanches : De con- 


mandement, force, & aide ; acceſſaries after the fact is onely by recitement. 


C Commandement.] Przceptum. Under this {s underſfood all 
thoſe that incite, pzocure, ſet on, oz ftir up any other to doe the fact, and art 
not pzeſent when the fac is done, | 


C Force ] ponia,is a wozd of arf,x pzoperly ſignificth the furniſhing oft 
weapon of fozce to doe the fact, and by fozce whereof the fact is committed, and 
Bra@.li.z.fo.139 hethat farnilheth it tsnot pzeſent when the fac fs done: Foz theſe two woz"s, 
- ritt, li.5.b. przceptum, & fortia, heare what Brafou ſaith , Ubi fatum nullum, ibi fort 
41" 2m 9-13- nulla, nec przceptum nocere debert. And agatne, Vulnus, fortia, & praceptum, 
page generant unicum factum ; non eſlet vulnus forte, fi non adfuiſſet fortza7 nec vul- 
nus, nec fortia, nili przceptum przceſſiſſet : and ſometimes fn a large ſenſe is 
1 taken foz any that is acceſſary befoze the fact, 
Flera Ii-1-c.23, Ec poteſt quis corporaliter occidi, faRto, & lingua. 


C Aide.) Auxilium. Under this wozd is compzehended all perſons 
counſelling, abefting, plotting, aſenting, conſenting,and encouraging to dos 
the a, and arenof pzeſent when the ac ts done ; fo2 ifthe party commanding 
wn: corn with weapon, oz aiding, be pzeſent when the a& is done, then is h! 
patncipall. | | | 


Re 


; ls received, pet is.he pzincipall, and ſo the pzincipali-and acceffarte " ſupra. 


Cap-14 —Weſtm.primer, 183 


 Reſceitment.] This js underftad after the fac done,that is;wheil Bric.ubi ſupra. * 
one knowing the felonfe doth recetve the felon, and not onety conceals his of: 
fence;but favour anvaid/him,that hobo not knowne. - ; 

Inthe Pzeamble themiſchiefe js recited, that befoze this Act in fome conh1- 
tries it had been uſed to outlaw acccaries within the ſame time,that the p2ins 
eipall was outlawed. Vere it fs to: be underſtood, that in thoſe dapesS moſt Ap: 
peals of doath, 6c. were fued by Wilt in the County befoze. the Co2oner) . 
#1 which Bill of Appeate the Appellant doth mako a diſtinction betwene' the 
pail and the accefary. fAnd therefoze this It is intended of Appealeg 
commenced by 25ill , fo in the Appeale by Dziginall Writ, both painctpalls 1; x.,.1-.18.34 
and acceflaries are generatip charged alike, witheut any diſtinction, who be pzfn- 71. 1; erence 
cipalts,ond who be acceflaries,untillthe Platntiſe maketh his coante, and thore- berween an Ap- 
in hemulſt diſtinguiſh them ; But if the Defendants in ſach nm Appeale, where p<al by Bill and 
ſome be pztncipals; and fome acceſlaries, make defanit, the Appellant befoze the OY "_ 
Exigent onght to declare, to the end it may be knowne who-be p2incipals, and * 4; 
who be acceCarfes, andto teke the Exigent onely againſt the pztnctpals, and Declare before 
coatiyuethe plea againft the acceffaries, untill the pzincipats be attatnted; foz 21y zppearance. 


' i\the Plaintife ſhould pzay an Crigent againf them all, hots conciuded after» 


wardto charge anp of them as acceſfaries, F 
This At was made in affirmance ofthe Common Law.and if doth not hols 

onely in Appeals at the ſuit ofthe party,bnt in indictments alſo at the ſuit ofthe 

King ;: foz it is arr anctent and fundamentall Baxime of the Common Law, 

Juri non eſt conſonum, quod aliquisacceflorius in curia Regisconvincatur, ante=" Regnla, 
am aliquis de facto fuer* attinus : Pet. ifths, acceſary will, he map pzap 
20ces againſt the Cnquefft befoze the pzincipalt be atfainted , fo2 quihber po- 

reftrenunciare juri pro fe introduto, | | 


© Jelque lappellee del fait ſoit attaint.} 3rthe pzincipal twage' 86.3.judgm.225 
baffaile, and fs flaine in the ffeld , yet he is not attainted, but tho Judgement ;.part of the In- 
muff be, that he was vanquiſhed. in the field, Ideo conſideratum , quod ſuf per fiir. Hic cap. 14. 
coll', &c-' And this was agred by the Juffices', fog otherwife tn thts cafe-the f0-353: 
Lo2dſhould have noefcheat, noz any Dutlawzle conld be ſaed by the: Appel+ 
lant againff the acceſſarfe. 27 -l 

Dux Act fpeaketh Appellee in the ſingular namber;yet in an Appeate bzonght 
againſt two as painc , and agatnft another as accefarfe-fo- them , 61 this' 42 21-25. 7 H.4. 
caſe both of them muſt be attaintedbefoze the acceflary be outlawed ; andifone 3% !-<om-99- 
of the pzincipals be found not gailty,the acceCarte fs diſcharged, foz the plain- 
tife made him acceſſiiry fo two, and therefoze he cannot be formd acceCCarp to 
one- But where there be divers pzincipals , the Appellant map have his ap: Li.4.fo.47. Wairs 
peale againft any one of them,and make the AcceCary accefſary to him onelp, if <*!c. & fo. 44. 45. 
- will, w the felonie is ſeverail,but the Appellant cannot have ſeverall appeals '** <**- 
of one death. 

Jn caſe of poyſonfag , albeit the delinquent be not pzeſent when the offor Vaux caſe, ubz 


both abſent. | REL OS ne” 
'Jfisto be'obfcrved, that fnthehigheft offence, and lowvelf infary,” there*a 


- noacceſſaries, but all be pzincipals ; as tn treaſon, petit larcende;/and treſpalle;! 


_*Andin one cale of felonie all be pzincipals as well hefoge as after , t 

they be abfent at the voting of the felonte ; but that fs ſpecially pzavided bythe ; 14.7.cap.z. 

Statute of 3 H, 7. cap. 2. oftaking of women agatnttheir'wils; ec - STII 2 lib. 
; ng ALfo13 all.0 4. 


.T FHoit wang. That is, have Judgement in cafe of flonſe fox the, AC 


felonis 3; lo2 if the pjincipall be@dnivict by 'veryict, and-p2apeth his Cleriit;'02 102 4.5.11 it 4 


ilthe- gzinctyall ypon his arraignmentcoutegs the -felowit, and; hefo2e-fipge® 93.3 H.7-r. 
ment qbtaine a pardon, the acceCarte 'is thereby dif 80, by auſe the yy, : H.7. coron.f: 
'f- s if is .0.C TON» 


cipall/tvas never attaiated, as onr @tatirfe eth ; Ard 


}3r.18 4: 
i » 


184. 


Lib-4. fol. 43,44, 


Eyres calc, & 
Bibithes caſe. 


2 R.3.t0.21,22. 


7 Hap 47+ 
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Wefim. primer.  - Cap. 1s. 
cipall dic befoze Judgement, 0z upon his arraignment ſtand mute, And theſe cx, 
ſes have ben accozding to this declatatozte Ac well reſolved, wherein there ha 
ben great variety of opinions. 

Af the pzinctpall be erroniouflp aftainted , pet this erronious attainder ig 
k ev. _—_— foz the acceCary ſhall not take advantage ofthe erroz, but the 
ipall Pp. SN = 
And note, that the attainder of the pzincipallmuft be in the ſame ſuft wher; 
the acceflarys alſo to be put to anſwer ; and therefoze tf the pzincipall be attain, 
tedof murder at the Kings ſuft , and after the wife bzing an appeale again&t th 
p2inctpall and acceſſary, the pzincipall plead the fozmer attainder, the ac 
{hallnot be put to anſwer , and pet the pzincipall is attainted, . 
The experience and courſe at this day is, and warranted by good anthoz{t 


_ 4ealſp.8. 7 H.4 andreaſon, that if the pzincipall plead not guilty, the acceflarp ſhall plead no 


30.9 H.4.2.Li.g. 
fo. 19. Seig.Zan- 
chars caſfc. 


9H.7.19. 
5© E:3. 15,16. 


Raſt.pl-42,47, 48 


Cap.Itin. Vet. 
Mag.char.155. 
27 E-1.cap.3. 
23 H.s. cap.10, 
Pl.com. 67+ 


guilty alſo, and map be tryed by one Inqueſt ; but the charge of the Jury js, 
that if they find the pzincipall not guilty, thep ſhall find the acceflary not guilty 
alſo; and this ts ſoz advancement of Jaffkfce; foz if there were no pzocarershy 
foze, nog anp receivers after, there would be fewer pzincipals, 

But if the pzinctpall plead not direcly.to the felonte a plea. fo bar the plajy: 
fife, as aurerfoits atraint, 02 unques accouple, 03 the like ; there the acceſſary 
ſhall not plead unttli that plea be determined : And ſo if the pztncipall plead x 
plea to the Writ, the acceſſary ſhall not be dziven to anſwer untfll the plea be 


determined, | 
Foz this wozd [Aftaint] and of Attainders in Deed and in Law, ſ& the firf 


part of the Infticures, ſect. 747+ 


_ C lkintque un meſme ley ſoir de iceo per tout la terre} 


This ts the honour of the Law, when all the Courts of Juffice thzough the 
whole Land, in all caſes pzonounce the Lawrcanquam uno ore, which this 
bzanch voth aime at in this particalar caſe,andought to be obſerved in all other 
caſes; Lexuno ore omnes alloquitur. 


C Dartacher ſon appeale al procheine Countie.] 
commence his appeale befoze the Cozoner at the next Countie. _— 


C Lexigent de cux demurge, &c.] go be 
may lerve toz he expoſition of this Act, the reſidue ſhall wpdny tn the Tre 
tiſe of the Pleas of the Crowne, Sc the thtrd part ofthe Inftic.ubi fopra. 


EO I AO IR» nemo 
—_—_ I —— <4 Ro Re. _— 


CAP. NW. 


—_ 


FE T pur ceo que Viſcounts, et auters , =_m_ ount priſes 


ct retenus en priſon gents rettes de felonic [et] mcint 
foits ount leſſe per replevin les gents, queux ne ſont my 


_ repleviſables, ct ont detenus en priſon ceux queux ſont 


repleviſables, per encheſon de gaign' des uns, & de grever 
les auters, & pur ceo que avant ces heures ne fuit my 
determine [certainment] queux gentes fuiſſent repleviſables, 
& queux non, forſpris ceux queux fuiſſent priſes pur mor. 
de home, ou per commandement le Roy, ou de les Juſti- 

| Ces, 


ESESSiT JI: Ia = 


ne ST 


RZ 


Cap:15- Wefim. primer. 
ces,” ou pur la foreſt : Purview eſt, & per le Roy com. 
mande, que les priſoners queux ſont avant wtlages, & ceux 
queux - eyent forjure Ja terre, provours, & ceux queux ſont 
priſes oye mainer, & ceux queux ount debruſe 1a priſon le 
Roy , larons apertment eſcries & notories, & ceux que 
ſont appelles des provours ranque come les provours ſont 


en vie ( fils ne ſojent de bone fame) & ceux queux ſont 


priſes pur arſon feloniouſment fait, ou pur faux money, 
ou fauxer le Seale le Roy, ou excommenge priſe per ptier 
Leveſque, ou pur appiert melveiſt, on pur Treaſon que 
couche le Roy melſme , ne ſoient en nul maner repleviſa- 
bles per le common briefe, ne ſans briefe : Mes ceux 

ueux ſont endites de Larceny per enqueſts des Viſcons , 


ou des bailifes priſes de lour offices, ou pur legier ſuſpe-" 


Rion , ou pur petit Larceny, que namount ouſter le value 
de xii. deniers, fils ne ſoient rettes dauter Larceny devant 
cel heure, ou rettes de receiptment des Jarons, ou des fe- 
lons, ou de commaundement, ou de la force, ou del aide 
de le felony fait, ou rettes dauter treſpaſſe, pur le quel un ne 


doit perdre vie ne member, & home appell' de provour 


puis la mort le proyour, fil ne ſoit apert laron eſcrie, ſoit 
deſormes leſſe per ſuffifant plevin , devant le Vicont, dont 
le Vicont voile reſpondre, & ceo ſans rien doner de lour 
biens pur la plevin. Et 1 le Vicont ou auter leflent per 
plevin, ul, que ne ſoit repleviſable, 11 ceo ſoit Vicount, 
Conſtable, ou auter bailife de fee que eit gard de priſons, 
& de ceo foit attaint, perdr le fee & baillie a touts jours. 
Er fi ſoit South-vicount, Conſtable, ou Bailife, ou celuy que 


ad tiel fee pur garder les priſons, & ait ceo faic ſans Ia vo- 


Junt ſon ſcignior, ou auter bailife que ne ſoit de fee, eir len- 
priſonment de 3. ans, & ſoit rent a le volunt le Roy. Er fi 
ul! deteigne les priſoners repleviſables, puis que le pri- 
ſoner cir offre ſufhiſant ſuerty, il ſerra en le greve mercy 


| Je Roy. Er fil prent loure pur luy deliverer, il rendra le 


double au priſoner, & enſement ſerra en le greve mercy le 
Roy. De Finibus levatis. 27 E.1. cap az. 


C Viſcounts & autres.] That is to ſay , Sheriffes and gaolers 
that have cuſtody of gaoles, ſo as this Ac extends not to anp of the Kings 
ultices, oz Judges of any ſuperionr —_— beg Jufffce ; firff, foz a” 
: eing 
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being ſuperfours are not compzebended {n the generall w62ds, as offen haye 
ben obſerved, 2, Queux ount priſes ou reteynus priſoners, Which Judges dge 
not. 3, Becauſe in thofe dapes pziſoners were commonly bailed by ſhe Kings 
Writ De homize repleg', and then alſo by the Writ De odio & atia, both 
which were directed to the @heriffe, | 

And here it is p2oved,that it ts an offence as well fo baile a man not bailable, 
as todeny a man baile, that ought to be bailed; and the reaſon is y&lded where, 
foze the Sheriffes and others Þid ſo offend, becauſe they would gafne of the ons, 


and grteve the other, viz. either foz avarice, oz fo malice, 


C Gents rets de felony.] gn thoſs dayes telony,compzehendq 
in it as well Treaſon (as in this Chapter it appeareth) as homicide, rape, 6 
burglary, robbery, arſons, and all larcentes and thefts ; fo2 the wozd any 
ſgnification, ſ the firft part of the Inſticutes, ief,745- 


C Avant ces heures ne fuit determine, &c.] Here is any 
ther miſchiefe recited, That if was not certainly determined, what people 
were repleviſable, and what not, within the generall wozvs of the Writ De ho. 
minerepleg”, viz. Pro aliquo alio retto, quare ſecundum conſuetudinem Regri 
non ſunt replegiabiles. | 


C Er queux homes fuer” repleviſables.] This wozd {reps 
viſable] p2odcth, that this Ac intenveth what perſons *were to be replevieyhy 
the common Writ De homine replegiando, which was directed fo the Sheriff 
under whoſe cuſtody the P3ziſoners are, and of whom this A ſpcabeth, an 
fo it appeareth by the Regiſer : And replevp, oz ptevp is applied fo the Sheriff 
to take pledges, and baile to the higheſt Courts of Recoz3d. And the Writ 
De manucaptione directed to the @heriffe is grounded ypon this Ac, in whit 
Writ not onely replegiar' but manucapere alſo is uſed, 


C Forſpris ceux queux fuer priſes pur mort de home] 
Here our Ac firft ſetteth bowne what perſons were not baileable foz certain 
offences by the common Writ De homine repleg', and thep be in namber four, 
45ut by the auncfent Law ofthe Land in all caſes of felony, if the party accuſe 
could finde ſufficient ſuretfes, he was not to be committed to pziſogz.Quia care 
eſt mala manſo;. but afterwards it was pzovided by Parliament that in caſed 
homſcide the offender was not baflable, foz ſo Glanvill ſatth, In omnibus auten 
placitis de felonia ſoler accuſarus per plegios dimitci, praterquam inplacito & 
homicidio, ubi ad terrorem aliter tarutum eſt, 


'C Pur mort de home.] The death of man is ſo odfous fn Lav, 
that (as fs aboveſatd) by the common Wrtt De Homine repleg',neither pzincipal 
noz acceſſary was repleviſable, | 


C Per maundement le Roy.] per precepmm Regis, 


| 7+ 3 The King being a body politique cannot command but by matfer of Rv 
£02d, foz Rex przcipir, & Lex przcipitare all one, foz the King: muſt command 
by matf:r of Recozd accozding to the Law. | 
2,» When any judictall Act fs by any Act of Parlfament referred to the King, 
it ts underſtod to be done in ſome Coart of Juffice accozding to the Law, 9nd 
the opinton of Gaſcoine Chiefe Juſtice is notable in this point, that the Kins | 
bath committed all his power javictall to divers Courts, fome in one Court, 
ſome in another,qc. And becauſe ſome Courts, as the Kings Bench, are Coram 
Rege, and ſome Coram Julticiariis, therefoze the Ac ſaith, Per mayndemen 
le Roy, and the next wozds be,Oude ſes Jultices. | 
 Hufley Chfefe Juſtice repozted, that Sir Jobn Markhara ſaid to Bing Et 
that the king could not arreſt any man foz lulpition of: Treafon,oz Felony,as = 
| 0 


*ourt, 
-oram 
ement 


Cap.ts. Weſtm.primer. i187 
of his Subjects might, becauſe if the King did w2ong; the party could not habe Paſch.8 E.z. 
his actfon : Jf the King commaund me fo arreſt a man, and accozdingly J doe' Coram Rege. 
arceft him,he ſhal have his Action of falſe impziſonment againſt me,albctt he was OY $3- JOU, 
in the Kings pzeſence ; reſolved by the-whole Conrt in 16 H.6. which authozttp' er 
might be a god warrant foz Markham to deliver hisTaid opinfon to E.4. ! ric. Monte 
The wo2ds ofthe Statute of r R.2. cap.1.2. are, $i non que il ſoit per briefe on fairs 182. Scaint. 
aurer maundement le Roy ; and it was reſolved by all the Judges of England, ?:<0r-72-<- 
that the King cannot doe tt by any commandement, but by Writ, 63 by D2ver, __ M 51h 
oz Rule offomeof his Tourtsof Juſtice, where the cauſe dependeth, accozding «© +17. +5. wt. 
to Law. ' Mich r2 & 323 E- 
Dominus Rex de ai1quo contempru {bi illato, alium judicem in regno, quam liz.297. : 
incuria ſua, habere non dee, Vide Marleb. cap. 1, tt Tr.21.E.z.Norf, 
gnd Forteſcue ſpeaking to the Pzince to inſfkruct him againff he ſhould be EY __ 
King, fatth, Melius enim per alios, quam per teipſum judicia reddcs, quo,proprio OY —_— 
ore nullus Regum Angliz uſuselt, & tamen ſua ſunt omnia judicia Regni, licer Forteſc. cap.8, | 
per alios ipſa reddantur, ficur & judicum olim ſententias Joſaphar aſleruir eſſe 
mudicia Del. oth | 
. And BraQon ſaith, Nihil aliud poteſt Rex, &c. quam quod de jure: 
oteſt, | | | 
Y ©0 as, maundement le Roy fs as muchas fo ſap (as ſome affirme) as by the , ,._. Cha 
Kings Court of Jaffice; * foz all matters of judicature,and pzocedings in Law. , Es pa TE ” 
are diſtributed to the Conrts of Juffice,and the King voth judge by hfs Juffices,' ca.3.33 E.;.ca.g. 
$H 4.fol.19, & 24 H.8.cap.1 2. and regularly no man ought to be attached bp hts' 42 ©-3-c:3.2 E.3 
body, but efther by P3oces of Law, that is ( as hath bene:ſatd) by the Kings 2 <3- 
Writs, oz by indcament, oz lawfull warrant, as by many As of Parliament ig. 2 **8-Cfara 


Ca-29.verv. per 


manifeſtly enacted and declared, whichare but expoſitionsof Magna Chart ; and 1-9 rerr x; 


allStatutes made contrarp to Magna Charta, which tsLex terrx,from the making * 8'H.4. :9.Gaſe, 
thereof antill 42 E. 3. are declared and enaced to be void, 'and therefoze if this & 24+ #7-5-ca. 12. 
Act of W. 1. concerning the extrajudictall commandemeht of the king beagainſt ** ©3<* 
Magna Charrta, it fs void, and all reſolutions of Judgcs concerning the coms 

mandement of the King are f3be underftod of judiciail pzoceding, < 


C Ou de les Juſtices,] wponany cauſe , whereof they are Judges, 3:icron folyys 
appearing to them, - Nob as ti # a bs 2 Riz-ty, 


. TC Ou pur la Foreſt.) And all theſe foure are particularly excepted * WE. 
out of the Common Writ De homine replegiando/ that the Sheriffe in his 
Connty Court, which is not a Coart of Kecozd, ſhall nof replevp any of theſe 
foure that are committed; Fez example, though the party be committedbp the 
pcrſonall commandement ofthe King, albeit the commitment be unlawfall, pet 
the Sheriffe hall not deale therein by the Writ De homine replegiando, buf the 
ſuperiour Courts at Weſtm. upon a Habeas corpus,&c. thall doe Fulkice to the 
parfy fn all thoſe foure cauſes ; Do as Stamford,being well conſidered, {ſmpagneth 
ndt in any ſo2t this opinſon, foz his opinion extendeth only to the County Court 
tpon the Writ De homine replegiando, and not to the ſuperfour Courts. 

But ſince we had wzitten thus much,and paſſed over;ſ& the Pericion of Right, 
Anno 3 Caroli Regis, reſolved by the King,the Lows Spirttuall,and Tempozall, 
and the Commons in fall Parliament. | 

Now this Act doth p2ovide, that theſe P2iſoncrs hereafter following ſhall nof 
be repleviſable nefther by the common Writ (that is the Writ De homing re: 
pleg',noz Ex officio( without UWrit)by the@heriffe oz other gaoler,and thep be 1 3. 
tnnumber, and all theſe x 3. are excepted ont of the ſaid common Writ bp the ſaid 
generall wozds,viz. Vel pro aliquoalio retto,quare ſecundum conſuetudinem Reg- 
ht non ſunt replegiabiles, 


C 1. Perſons utlages.] Perſons outlawed are atftainted in Law, and Pract 3-754 
15 b 2 therefoze 
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Wefim. primer. Cap.1s, 
therefoze are not repleviſable 02 fo be bailed : foz ifa man be arraigned of hom. 
cfde, and plead not-guilfy, and is found guilty, and foz difficulty of Clergy ig 
repzfeved, it was reſolved by the Juſtices, that he was not bailable, foz the 
intendment of theLaty fn bails.fs,Quod Rar indifterenter, whether he be guilty oz 
no; bunt when he is convict by verdict 03 confeſion, then he muſt be deemed jy 
Law to be guilty of the felonp, and therefoze not bailable at all, a forriori, when 


the party fs attainfed in Law, ; 
And herewtth agreth Bratton, Nec ſunt illi qui culpabiles inveniuntur, Per 


plegios dimittendi,8c-And pet tfthe party upon the-Cap.urlag' plead miſnomer,gz 
alledge erroz, 8c. he may be bailed. 


q 2. Queux eient forjure.] They be alſoattainted upon their owne 
confefſion, and therefoze not bailable at all by Law. | 


q 3. Provours.] The reaſon wherefoze P2ovours 03 Appzovours hy 
not batlable is, fo Pzovours doe firſt confefſe the felony to be done bp them, 
ſelves,and therefoze thep are not bailable,becanſe it appeareth that thep be gujlt 


of the fact. 
ET 4 Ceuxqueux ſont priſes ove le mainer.] oz in this cat 


Non ftat indiffterenter, as hath been ſatd, whether he be guilty 02no, being taken 


with the mainer, that is with the thing folne, as ft were in his hand, anc 
ently called handhabbend; the like fs aunciently called backberend, as a bundle 
02 farvle at his back, which BraRon uſeth fog manife@ theft, furrum manifeflum 


and fo doth Britcon, 


T 5. Ceux queux ont debrpſe la Priſon le Roy] 
Pere be two offences : 1, His bzeaking ofthe P2iſon; foz it is pzeſumed,that he 
that is innocent will never bzeak Pztfon : And 2. his flping, Quia farew 
facinus, qui judicium fugit. 

q 6. Larons apertment elcries & notories.] pelons openly 
known and notozious ar2 not batlable, 
T 7. Ceuxqueux ſont appelles des Proyours tanque come 


les Provours ſont en vie ({ilz ne ſoient de bone fame.)] 


The appeale of the Appzover is fozctble againff the Appell&, becanſe the 4p 
p2over confelleth himlelfe. guilty of the ſame felony, and therefoze it ſerveth in 
nature ofan indictment againſt the Appell, ſo long as the Appzover liveth,us 
lefle the Appell& be of god ſame, But pet the generall wozds doe receive qua 
lification, foz albeit the P3over be alive, yet if the Appzover waive his 
Appeale, the Appellee ſhall bee bailed, if no other Appeale bee again 


bim, | 


T 8. Ceux queux ſont priſes pur arſon feloniouſment fait.] 
Burning of houſes,4c, was felony by fhe Common Law, as it appeareth by this 
Act , andbp our auncient Authozs-viz. Glanvill,the Mirror, Bratton, Britton:and 
Flera faith,S1 quis xdes alienas nequiter & ob inimicitiam vel przdz cauſa tempore 
pacis combuſlerit, & inde conviRus fuerit, &c. capitali deber ſencentia puniri 
And this ſemeth to be the Law befoze the Conqueft: © Incendiariis capitis 
pena elto. And againe, Þ Sane quidem tectorum exciſiones & incendia, apert# 
compilationes, cxdes manife&z , dominorumque proditores ſcelera ſunt jure hu- 
mano inexpiabilia. 


« 9. Ou pur faux money.] This appeares fo be Treaſon by 
the Common Law. Glanvill lib. 14.cap,7. Bracton tib.3. fo .1 18. Britron fol.16. 


Fleta hb. 1.cap.2 2, Mirror cap,6. 
Prcaterea 


Gap: Weſim prone. | 189 


mt: Przterea auten ftatuimus , ut unus per omnem ditionem noſtram atque idem Int- Ieges Ethel» 
is ft nummus; eumque nemo extra oppidum cudito, atqui fi monetariorum quiſq; #3 regis: 
the rummos correperit, et manus ſcelere violata przcidicor. De the third part of 
0} the Inſtitutes, tn the expoſition upon the Statute of 25 E. 3.c.1.vf Zreaſon. 
| in 
hen C 10. Ou fauxer leſealele Roy.] This was alſo Treaſon by the 

Comnion Law, as it appeareth by the ſatd ancient Autho2s, 
per And both theſe were declared fo be high Treaſon at the Common Law , by 
r,03 the Statute of 25 E. 3.cap. 1. D& moze hereof in the third part of the Inftic. 

| Ubi ſupra. | : 4 

me MM OC 1. Ouexcommenge prile per prier del Eveſque.] gyatis, 

h2 that is certified info the Chancery by the Biſhop to be excommunicated, 

' |= and afteris taken by fozce of the Liings Writ of Excommunicarto capiendo, 

$ by (which is ſo called of wozds in the Writ called a Signiticavir) ts not baticable, _ 
en foz in ancient time men were excommuntcated but foz hereftes, propter lepram = ———— 
ly BE animz, 02 other hatnous canſes of Eceleſiaſticall conuſance, and not foz co Regiſt 


ſmall oz petie cauſes ; and therefoze in thoſe caſes the partie was not baileable F.N.3.63. &c- 

{ bythe Sheriffe, 02 Gaoler without the Kings Writ : but if the party offered Do&.& Stud. li, 
caſe | ſufficfent caution De parendo mandatis Eccleſiz in forma juris, then ſhould **<2P-3* | 
ken Þ the party have the Kings Writ to the Biſhop fo accept his cautfon, and fo 
ch cauſe him to be delivered, And if the Biſhop will not ſend to the Sheriffe to de» 
ndle liber him, then ſhall he have a Writ out of the Chancery to the Sheriffe fo2 his 
um, delivery: © ifhe be excommunicated foz a tempozall canſe, oz fog a matter 

| whereof the Eccleſtaſticall Court hath no Connſaunce, he ſhall be delivered bp: 
| the Kings Writ without any ſatisfaction. 


the | OC 12. Oupurapert malveilt.] ©; to; open 03 manifelt offences, 
crew WE F032, as hath bene ſaid, Baile ts quando ſar indifferenter, and not when the 
offence ts open and manifelk. 


enly OC 13. Ou pur treaſon que touchele roy.] griton, who wiote after Bric.73. 
| this Statute, ſaith, Queux ſon repleviſables , 8 queux non, avons dit in nous 
Statures. Er oufter ceo ne ſont my repleviſables endites ou appeales de com= 


Nc paſlement de noſtre mort, ſicome deſuis elt dit, ne ceux que ſont priſes per judge- 
e.)] © ment de nous. Juſtices, TR 
Ap © Fo2bythe Common Law a man accuſed oz indicted of high Treaſon, 02 of 


thin any felonfe whatſoever, was baplicable upon good ſurety ; foz at the Common 
,uks Law the Gaole was his pledge o2 ſarety that could find none. And this appea: ©1any.1i.14. cap. 
qua reth by Glanvile, who ſaith, Is qui accuſatur, ut przdiximus, per plegios ſalvos 1.& 3.40 afl.p.33 
e his & ſecuros ſoler attachiari, aut & plegios non habuerit, 1n carcerem detrudi : ſo as 

a man by the Common Law was baileable foz any offence,untill he were convt-- 

ted: And this ſemeth to be the olv Law of the Land befoze the Conqueſt, 

viz. Ingenuus quiſque fidejuflores, qui enim (fi quando in crimen vocetur) jus Int. leges Eckel- 


alt.] ſuurn cuique tribuere quam paratifſimum fore prezſtent, fidiſimos adhibeto. dred. regis. 
mw C Ne ſotent in nul manner repleviſables per le common 


npore briefe, ne ſauns briefe.] That is, the Sheriffe ſhall not replevie them 
unic, WW bythe common Writ De homine replegiando, noz without Writ, that is, Ex 
apitis | officio: Batalt oz any of theſe may be batted in the Kings Benchzxc. 


© hu C Mes ceux queux ſont endites de larcenie.] Latrocinium.lar- 
cniom, i. furtum, theft : and this Ac divideth larcenie into two kinds: {. 
Grand & Petit ; Grand larcenie is when the thing ffolue is above the value 
n by ff rif,d. ouſter le value de x1i. d. aS our Ac ſpeaketh: And petit larcenie ts when 
ol.16. {t isof the valne of rif.d. oz under. And the things ſfolne are to be reaſonably 
balned, foz the ouncs of ſilver at the maktng of this Ac was at the value of 


xLerea Ir. B, 
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Regiſt.269-Fler. 
1i.x.c-36, Bract. 
lib.3.t0.159,151. 
Britt,f0.22.45+ 
Forrelcue cap. 46 
8 E.2-coron.404s 
406,415. 18 ali. 
I4. 2: afl.p. 39. 
Tr.21E.,3.Coram 
rege Rot.42. 

I0 E.q- 14. 


Regiſt.83,268, 


Rep iſt.ubi ſup. 
F.N.B.249. 259. 


Regiſt, ubi ſup. 
F.N.B.ub1 up. 


7 


BraQt.li.3.fo.154 
Regiſt. 83.268, 
291, F.,N.B.249. 
250, 


F.N.B.ubi ſup. 


"1.& 2.Ph.& M. 
c.13.2&3 P.&M, 
Cap.10. 


Vide ca.10.& 26, 


* Fx. d. andnoW it {s of the value of v. s, andabove, 


Weſtm. primer. Caps.” 


 ERenim fartum de re magna, & re parva : pro minimo tamen latrocinio 12, 

denariorum, & infra,nullus morte condemnetur, &c.ex pluralitate ramen 8& cumu- 
lo modicorum delictorum poterit capiralis fentenria generar1 : And thts ts good 
Law at this day, and appzoved by many authozittes. 


C{ Per Enqueſts des Viſcounts ou des bailiffes,&c.] ghat is, 
of Sheriffes in thetr Tournes, oz Lozds in their Lets, oz thoſe that have Jn- 
fanathiefe and Dutfangthiefe, gc. ' .__ | 

» Here vur Act ſetteth downe ſeaven kinds of offenders that may be bailed. 
x, Perſons indicted of Larceny befo2e the Sheriffe, «c.yet this is fo expoury 
ded by the Regiſter, that they be of good fame, 
2, Jrapziſoned fo2 light ſuſpicion. Here is added alſo, Dum camen bonx 
fame ſunt. - | | 
- 3+ Foz petit larceny, which doth not amount above the valne of xit. d. if they 
be not charged with other larcenp. 
4+ Accuſed foz the receiving of thieves oz felons. 
. 5, Dzof commandement, fo2ce,o2 aid of the felonte bone, 
6. D3 accuſed foz other treſpaſſe, foz which a man ought not to loſe lifes 
member. | 
7. @; the appellee ofan app2over after the death of the appzover ; andap: 
on our Act is the Writ De manucaptione grounded, which maketh mention 


thereof. | : Z 
C Soit deformes lefſe per fuffilant- plevin devant |: 


Vilcount.] Zhat is to be anderffood where the indictment was taken be 
foze the Sheriffe in his Zourne, ſoz there he was Judge ofthe Caunſe,foz other 
p2fſoners could not he baple without Writ : and if the Sheriffe having ſuffi: 
ent ſurety offered unto him, refuſed to bayle him, he honld have a Urit Demz 
nucaptione directed to the Sheriffe to take pledges of him ; And if the Batliff 
of a Þund2ed (which is infended ofa Steward in a Leet)refuſed to take pledges 
of one indicted befoze him,the p2iſoner ſhould habe had a Writ De manucaptiore 
fo the Sheriffe to take pledges of him ; and all this appeareth by the Writ De 
manucaptione. But ſince this time (to ſpeak once fog all) this Writ of Mam: 
captione ts taken awapby the Statute of 28 E. 3, 

The Statute of x. & 2, Phil, & Mar. concerning baplement by Juffices of 
Peace, hath relation fo our Act, which hath made me the longer in explaining 
hereof, And ſe the Statute of 2. 8& 3.Phil.& Mar.concerning that matter. 


q Per ſufficient plevin dont le viſcount voille reſponder. 
They which take pledges, ought to take ſufficient pledges, foz which they 
will anſwer. \ 


q Er ceo ſans riens doner.] Foz neither the @heriffe. noz other ÞM 0 
of the Kings Officers could take any thing foz dotng his office, Vide cap.26. n 
7 Er {i le Viſcount ou auter leſſent per plevin ul quene  * 


ſoit pleviſable.] ou amer. This is expounded by the wozvs following. |} n 
q Si cco ſoit Viſconnt, Conſtable, ou auter bailife de fee Þ ® 


que elt oard de priſoners -] So as at this time there were @heriffe | pt 
wicks in t& , and Conſtables and Bailiwicks in fe, which had the kepingol | ft 
pzilons : Thele being attainted of letting to bafle of any p3ziſoner not bates I to 
ble, ſhould loſe the fo and bayliwfck fo2 ever : and upon office found, the King 
thoulo have the inheritance of the office in him tobe grantable over, 


« Fr fi {oit fourth Viſcount, GC.] Here if appearcth, that Un 
det' 


| WW us. | _—— F Y OIS'Y a ig 


Cap. 16. W efim, primer. 


ver-ſheriffes are of greater antiquity, then ſome have (armiſed, - 
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Note, the act of the Under-ſheriffe oz other Under-baplie without the aſſent 39 H.6.;2. 


of his ſuperfour is no fozfetture of the fe, oz bapliwick ofhis ſuperiour, though 
in many other caſes the ſapertour ſhall anſwer foz his deputte. 


C Ec ſil deteine les priſoners repleviſables puis que le 
pou eit offre ſufhſant ſuretie, il ſerra en le greve mercy 


e roy.] Here it appeareth , that to deny a man plevin that is pleviſable, 
and thereby to detatne him in p2iſon, (s a great offence, and grievouſlp to þe 


puniſhed. j . 


C Ec 1 il priſt louer pur luy deliverer. ] gndifthe@herite, 
qc, take any reward fog his deliverance, the partp ſhall recover donble the vas 
lae, and alio he ſhall be in the great mercy of the King, Vide cap. 26. p 
There be many Statutes made ſince our Act, that doe pzohibite baile oz 
mainpzile fn very many caſes, and alloweth the ſame in many other, which 
tend not fo the expoſition of our Act , and doe belong to another Treatiſe, and 
therefoze we omit to ſpeak of them any farther in thts place. 
- S& the Statute of : E. 4.cap.2. that upon all pzeſentments and indictments 
taken befoze any @hcriffe oz other in their Tournes, L&ts, oz Law-yayes, 
they ſhall have no power fo attach, arreſt, oz put fn p2iſon any perſon (ſo p3e* 
ſented 03 fndicted , but that the Sheriffe ſhall deliver all ſach pzeſentments 
and fndictments to the Juſfices of Peace at their next @eflions, . 


— a 
- 


_— _____ _ 


CAT. XI 
FR droit de ceo. que aſcun gents parnount , & prendre 


fount les avers des auters, & les chaſent hors del countic 
ow les avers fueront priſes : Purview eſt, que' ul deſormes 
ne le face. Er {i ul le face, ſoit grevement rente ſolonque 
ceo que eft contenue en les eſtatutes_ de Marleb. cap, 4. faits 


| en temps le roy H. pier le roy que ore eſt. Ec per meſme 
| le maner ſoit fait de ceux, | parnont les avers a tort, & 


pros diſtres en auter fee, plus grevement ſotent punies, 
1 le maner de treſpas le demaund. 


This Statate confiffeth upon two bzanches : The firſt is a confirmatt* 
on of the Statute of Marlebridge, cap. 4. amd the ſecond bzanch is a conftr» 
mation ofthe Statute of Marlebridge, cap. 2. & 15. where thee reade the 


expoſition of them : Onely theſe differences J obſetve befwgne them, that 
Marlebridge, ca.4. fpeaketh onelp of Diſtrefles,and our Ad ſpeaketh of all man» 


| lfroftakings, Marlebridge pzohibiteth Diſfrefles generally, pur'A@,olbealks, 


For this ſee the 
Srar. of 26E. 1. 
anturuled, Contra 
Vic? & Clericos. 
Ver.mag.chart. 
I59.160. 


Ver.N.B.fo. 40. 


2 E ,4.Cap.2. 


Vide Fler.lib.z. 
C.42. 30 all.28. 


and goeth no farther. Marlebridge ſpeaketh of Diffreſſes which he hath taken; wide Cap Itin, 


| onr Act which he hath taken,oz cauſed to be taken. Marlebridge, cap. 15. exces Ver.mag.char. 


pteth the King and his Piniſfers,c. which our Ad doth not, but yet by con» fol 55. 
WR of Law they are excepted , becauſe the King might doe it by his P3e» 1; E.46. 


+ 


This Ac Flera rectteth in this manner : Pcoviftum et quod nullus averia Flera ubi ſup, 


aliena 


| Wefim. primer. Cap. 19, 
aliena capiens per ſe, vel per ſuos notos vel ignotos extra cn ,in quo apt 


fuerinr, fugare prxfuwar, &c. 


[4 


ee 


 ©--'4 


| ,. CAP.-XFPI1 
Puvics eſt enſement, que f -ul deſormes preigne le 


avers des auters, & les face chaſe en chaſtell | ou 
forcelet, & illonques dedeins le cloſe du chaſtell, ou & 
forceler les deteign' encounter gage & pledge , pur que i 
avers ſcrront ſolempnement demandes per vilc', ou per ay 
ter” bailife le Roy a la ſuir del pl, le, viſc' ou k bailif prik 
ove luy poyar de ſon: countie,, ou de 4a bail, & voile af 
{aier de fi de ceo repl' des avers a celuy que lesaver pri 
ou a ſon” ſeigniour , ou as auters des homes ſon ſcigniou 
quicunque queux ſont troves enle lieu , ou les avers fueron 
enchaſes. Er-1i home luy deforce adonques de la delive 
rance des avers, ou quel ne trove home pur le ſeigniour, 
ou pur celuy que les aver' priſe que reſpoign' & face le & 
liverance, apres cco que le ſcigniour, ou parnour, per vil 
ou per bailitc , ſerra admoniſt de faire la deliverance, {i foi 
en pays, ou pres, ou la ou il purra. per Ie parnour, ou pe 
auters des fees covenablement eftre garnie de faire le del- 
verance , fil fuit hors de cel pays quant le priſe fuit fait, 
& ne face adonques maintenant les avers deliver, quelery 
7m le treſpas & pur le deſpite, face abate le chaſtell, ou k 
rcelet ſans recoverie : Er touts les dammages que le plain 
tife avera reſceve de ſes avers, ou de ſon gainage diſturbs, 
ou en auter maner puis le primer demaund des avers fai 
per le vic', ou per le bailife , luy ſoient reftores au double 
de ſeigniour ou de celuy que les avers aver priſe, fil eit & 
quoy-, &. fi] neit de quoy, reſpoign' le ({eigniour quel heure, 
& en quelmaner deliverance ſoit fait 'apres ceo que le vicount 
ou le bailife ferra venue pur la deliverancefaire, Er ſoirala- 
voire, ur a ou le vic' dever' faire returne-del briefe le roy 


® - 


ou bailife le ſeigniour du chaſtell, og le forceler; ou a aur! 
a que returne de briefc le roy appent, file bailife de cel tran- 
chile ne face le deliverance, puis que le vicount aver lere- 
turn a luy fait , face le 'vicoynt' fon office / ſans delay, & 
ſur lavantdit peine. Er-per .meſme le:maner ſoir fair la deli 

| Verance 


ſe-youdront.. | </ 
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yerance per attachment 'de 'pleinit” fair ſans briefe, &- ſur 
meſme la peine: Er. ceo face a, entender per rout la, ou le 

briefe le Roy 'court. Er f1 ceo ſoit en le marche. de Gales, 

ou ailors, la ou le briefe le' Roy ne court mye;, le Roy que 

eſt Soveraigne Seigniour ent fra droita ceux queux-pleindre 


Tho milchiefe befoze this Act was; that in the '{rregalar time of H. 3. great yige 144.11, 
men,when they twk adiſtreſle of the beaſts of their Tenants-03 neighbours;that 52 4. 3.ca.r. 
ſerved foz their tillage 03 husbandzp,/ to p2zevent the ſpedp courſe of Juſtice, 
and fo enfozce the owners of the. ibeaſts foz necefſity 'to p&ld to ther defire, 
would dzive the beaſts (to a Caſtle-.oz Foztreſſe, and there-defains and kepe 
them again gages-and pledges, ſo as no replevy conld be made accozding to the 
ozdinary courſe of Law ; foz that in caſe of a Subject he conld-not beak the 
Caſtle oz Foztreſſe, but the Sheriffe was to retourne averia elongata , and 
thereupon.the owner'wasto loſe-the uſe-of his beaſts of long time, 15at this 
Act gibeth remedy, that the Sberiffe taking with him the power of the Conntp 


may make replevin, as by the body ofthe Ac appeareth. 


diſtrain chaſe the diffrefſe info any other houſe, park, oz other place of rength, Bricron 54.b. 
the Sheriffe to make replevin map bp fozce of this Act bzeakt the houſe, caffle,oz Hon lib. 2.C4-49. 
koztrefſe, park, oz other place of firength by fozce of this Act, at the ſaite of [7-037 


Semaines Caſe, 


C Chaſe. in. Caſtel ou en forcelet.]. gn it is, it he 'that Vide 53 Han. 


q ---; | Vert.N.B. 43, 44. 
C Pur que les avers ſerront ſolempnement demandes Regift.83,87. 


r Viſcont, ou auter Bailife le Roy ala ſure del Plaincife, le "— 


Viſcont ou le Bailife priſe ove Juy poyar de ſon County,&&c.] 
Naa,every man is bound by the Common Law to alli not onlp the Sherife tn 


his Office foz the execation of the Kings Writs(which are the commandements 
of the King) accoading to Law;but alſo his Bailp,that hath the Sheriffes Wars 
rant in that behalfe,. hath the ſame authozity; which his maſter the Sheriffe 
hath, foz the Sheriffe cannot doe all himſelfe,and ifthep doe it not being required, 
they ſhall be fined andifmpz2iſoned ; But this'fs-ſo' to be underſtod, where the 
Sheriffe map lawfuily do it,x that befoze theSheriffe doth uſe any fozce,he ought 
(asonr Act teacheth)to demand accozding to theLaw the gods fo be delivered,ſo 
as replevy might be thereofmade, fo2 ſequi deber potentia mandatum legis, ron 
9K fozce ought-to follow, and not to pzecede the commandement of the 
"hy | | _ 

Bratton who w3ote befozc this Ac ſaith, Ec [Vicecomes] aliquem invenerir 
reſiſtencem, aſſumpris ſecum (6 opus fuerit) militibus 8 11beris hominibus de Com' 
ad ſufficientiam capiat corpora hominum reſiſtentiuna& illos inpriſona falvo cuſto- 
dar, donec Dominus Rex inde przceperit voluntatem ſnam,&c. | 
And onr Statutes of W. r. W. 2. and Matlebridge are all in affirmance of wv. ca.g. & 17. 
the Common Law in that point, ſaving foz bzeaking of the Caſtle, Foztrefle, W.z.cap.2g. 
Poſe, xc. in caſe of the Subje; in which caſe our Act giveth remedy. | = DEI 

If arp man, how great ſoever, might have reſiſted the Dheriffe in executing [167m © 
dftheKings Writs, then had it been a god retoarn foz the Sheritfe to have re» , 41 ,...:o0, 
tourned (ach reſiſfance,but as the Statute of W.:,ſafth, Quod hujuſmadi reſpon- 12 H.7.17.b. 
ho nultum redundar in dedecus Domini Regis & Coronz ſuz ; and that which is w.z.ca.3g. 
indedecus Domim Reg's,&c. is agatnfſt the Common Law,therefoze ofneceſlffy, 
ifn&d be,foz the due executton ofthe Kings Writs, the Sheriffe map by the 


BraQt.li.g. 443.b 
Fleta lib.z. c.62, 


| _ Law take poſſe Comitatus to ſupp2eſſe ſach unlawfull fozce, and reſt- 


ce, 
Cc | R. did 
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19E.2.tic, Exe- 
Cltion 24+ 


by E.3.tite. Exe- 
CUTION &5 2+ 


Fleta li. 2.c,40. 


Semaines Caſe. 
ubi ſup.f0.934. 


Regiſt. 83. 


F.N.B.68. 
47 E.3-33- 


Marleb.cap.21. 


- foz him to ſay, that the beaſts be in a Caftle, 4c. whereof yon ſhall reade my; 


Weftm. primer. Cap.19, 

R. dio graunt and render lands by fine to 1, 1, ſnedthe Kings Writ/torq4 
Sheriffe to deliver ſeifin, the Sheriffe retourned;that he could not execute; 
Kings Writ foz reſiftance 6fB. and others tnknown ; and becauſe/the Sher 
toke not the power of the County in aid of the executlon.as the Statute willey, 
be was amercied at xr. marks, and an attachment awarded agatait B. and go 
rel, ec. | | | EP : 

And it is holden foz a mixime of Law, that if is not lawfall foz any many, 
diſturb the $Pinifters ofthe King in the due executton of the Kings Writs,y; 
P2oceſſe of Law. | 5 

Now beſides the Warrant of the Common Law, the Sher{fe hath his Le; 
ters Patents of aſiftance.whereby the King commandeth:that all Arch-btthoyy, 
Wilhops, Dukes, Earles, Warons, Knights, Fremen, and all other of thy 
County be to the Sheriffe thereof in ommbus quz ad officiuni illud pertiner, 
intendemtes,auxiliantes,& reſpondentes;ſo as no manCcclefialticall oz Tem | 
is exempted from this ſervice betng above 1 5. and under 70, foz fo it 1s by <q 
firuction of Law, | 


C Ec voille aſfaier de faire plevin.] wy roxce of thi 
clauſe he ought by the power of the County to make replevin,and if is no retoum 


hereafter in this Chapter. I | 
C Que le Roy pur lecreſpaſſe & pur le diſpite face abate: 


le Caſtel ou le Forcelet ſans recovery.] wat this totall poſts 
ting 03 demoliſhing of the Caffle, ec. cannot' be done opon the retourne of the 
Sheriffe, but upon a ſuit on the Kings behalf, wherein the parttes inteteſſedmy 
be called to anſwer, and upon judgement given againft them P3oceſſe to i! 
made to the Sheriffe to pzoftrate and demoliſh the Caffle and Foztrefſe, an 
ſo is the bok that ſpeaks thereof to be (ntended, 


C De ſes avers, ou ſon gainage diſturbe.] goz the uy 


both ever favour tillage, and the husbandzp of the Realme, as by this cluiſ 
appeareth.and therefoze gives the party grieved double damages. X 


C Ec ſoit aflavoir, quela ou le Viſcount dever' faire ts 
courne del briefe le roy au bailife, le Seignior del Caſts, 
ou de forcelet, ou a auter a que retorne 'del briefe le roy 
appent, fi le bailife del franchiſe ne fait deliverance, &c. 


face le Viſcont ſon office {ans delay.) This voth aive tone 
light to the fozmer bzanch, that if the beaſts be detained in a Caſtle 02 F6/ 
treſle, the @heriffe muſt doe his office withont delap, that is , fozthwith to © 
plevy the beafts; and if he ought to doe it tn this caſe of the franchiſe, the ſame it 
ought to doe in the other caſe. : 

Jt appeareth by the Regiſter, that if the Conffable of the Caſtle upon 1 
Mandat fo him to make replevin, nihil inde curavit, oz ff he make no rv 
tourne,tc. at all, upon retourne hereof, a Non omitras ſhall be awarved, ic. 
But ſach retournes were permitted befoze this A, but now bp this At the 
Sberiffe in that caſe ought pzeſentlp to enter, and make deliverance of the 


yeaſts. 
T Er per melme le manner ſoit fait la deliverance perat 


tachment de pleint faic ſans briefe & ſur meſme 1a paine] 


Se the Statute of Marlebridge that pzovideth to the ſame cf, where you 
reade moze of this matter, : _” m_ __y ag 


C Ec 


f | 
Cap.17. Weſtm. primer. 95 


6 
the «© Fc fi ceo foir en. le Marches de Gales.] The ware 1s £2.45 8: 
F ches of Wales were the commots, great Seigntozies,and Baronles tn Wales, 'E-3-7+35-3.5% 
which were holden of the King in Chiefe, and out of cvcrp County of ©ngland; * ans. £7 
ety, Jfany diſtrefſe were d2iven intoa Caſtle oz Foztreſſe inthe:Barches of Wales, orig = 
thy - andvetained, a Writ thould be directed to the Sheriffe of the County of Eng- 3.42. 47 £.3.6. 
; land next adjopning to theTaflle,oz Foztrefle, where the beaſts be ſo detatned,to 5-E-3.:5.64.4.9 
nts | 6 H.;. Jurifdict- 
make replevy. on 34-35 4.6.3 
34: 35 £1,0-309 
q Le roy que eſt Soveraigne Seigniour ent fra droit.] | 
Let At this time, viz. ft 3 E.r. Lluellen was a P3incc,oz King of Wales, whohetd | 


Ps, the ſame of the iing of England as his ſaperfour Lozd, and onght htm liegc,ho- | 
tha mage, and fealty; and thts is pzoved by our Ag, viz. that the King of England | 
ea, twas Superior dominus, 1. Doveraſgne Lo2d ofthe Kingeome 03 Pzincipality | 

al of Wales, | 

cot King H.3. after P2fnce Edward had married Elianor Daughter of Spafne, 


Plydor Virg. 
37 H.3. pag.306. 


perceiving him (to uſe the wozds of mine Authoz) Ira ſuapre natura tanta indole 
przditum, ut matarius ad res gerendas idoneum redderet, primo Wailit principatu Þi.Com. 126.b. 


yu II SED rl RB nv 1 ot RI 


this donavit,deinde Aquitaniz & Hiberniz przpoluir ; hinc vatum, ut deinceps unuſ- Camden in 
= quiſque Rex, qui fecutus el, {ilum majorem ratu principem Walliz facere con- Fliacth, pag. 525, 
{ueverit, | 
Llaellen Paince of Wales, by the incitation of David his bzother,fn the 9 pear 
Net of E.1. rebclled againſt their Soveratgne Lo2d ; fn which rebelifon Lluellen | 
| was ſlain, and the King bzought all Wales ander his ſubjection:The ſaid David | 
ſts being bzother and hetre of Lluellen foz his rebellfon and Treefon againſt his 
th Soverafgne Lozd was after the death of his 1Bzother at a Paritament holden 
mt inthe 1». pcare of E. 1, attafntco of high Treaſon; of wheſe judgement and exe- Hu 
d cation hcare what Fleta ſatth.Er unico malefaQori plura poterunt infligi tormenta, 1; x, 
an) prout meruerir,ficut con:igit de Davide principe Walliz cum per recordum quin- Flex lib aaa 
ue judicits mortalibus torquebatur, ſuis namque meritis exigentibus, detraQus, "= 
iuſpenſus, decol/arus, diſmembratus fuic & combultus, cujus caput principali Civi- 
Lat tatt,quatuorque quarteria ad quatuor partes Regn! inodium on; ol che defereban- 
ul tur ſulpendenda. 1Bp reaſon whereof, whereWalcs was befoze holdcn of theKing, 
as of his @ovcraigne Lec2Dd,as is afozeſaiv, now King Edw.1. became King of the 
| ſameinpoſſelſion, which appeareth bp the Statute of Snowdon fn theſe wozds; Ror.Partiam. 
It Edwardus Dei gratia, &c. Divina providentia,(quz in ſua difpotitione non fallitur) anno 12 E. x. 
"yl. inter a!iaſuz ditpenlationis munera,quibus nos & Regnum nottrum Angliz decorari P!-Com.126. 
' © diguataeſt,terram Walliz cum incolis ſuis prius nobis jure ſeodali fubjetam, jam —_— —"Y 
r0j ſut gratia in proprictatis noltrz dominium, obtaculis quibuſcunque ceſlantibus, © 
&e totaticer & cum integritate convertit, & Coronx Regni prxdi& canqui partem cor- 
{ porisejuidem annexuit & untvit : Bp whtch Ac tt further appearcth, that King 
ome E.1. had conſidcred,and peruſedall the Laws of Wales, and ſome of them he 
fo © utfcrlyabzogated,ſome of them he permitted,*ome he corected, and ſome he newlp 
d tt added fo the others. 
ex © Uehaveben,above our uſaall manner,the moze coptons berein, becauſe our 


| deſire fs, that truth might p2evaile. && the Stctutes of 27 H.8, and 34. and 27 H.8.cap.25 
ond 35 H.8,concerning Wales, S& the fourth part of the Infticures, Cap. of the 3435 #5: 
d to Courts, xc, of Wales, 
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Lib-8.f03 9. 


Greillics calc, 


42 E.z.cap.g6 


7 Heg.cap.. 


/ 


23 Ra. cap. 4. 


Greiſlies caſe. 


ubi ſupra. 


9 Eliz, Dier 26z. 


L ib 3. fol.z6,37. 
Firft parr of the 
Inlt, ſe&,7er. 


| Non pas la ſumme totall. 


the caſe of Barrerry, aud the firlt part ofthe Infticutes, 


C ap.12, 


Weſtm. primer 
CaS. xa 


Ur ceo que la common fine & amerciament de tow 
Pt: County en Eyre des Juſtices pur faux judgements, oy 
pur auter treſpas , eſt aſlefle per Vicount & Barretors des 
Counties malement, iſsint que la ſumme eſt meintfojr 
encrue, & les parcels auterment aſlelle que eſtrene duiſſen 
au damage du people, & pluſors foirs ſont paies -as Vi. 
conts & Barretors, que ne poient les acquitent. Purview 
eſt, & voit le Roy, que delormes en Eyre des Juſtice; 
devant eux devant lour departure ſoit tiel ſumme afſeſk 
per ſerement de. chivalers & des probes homes, ſur tour 
yceux que eſcoter deveront, & les Juſtices facent mitter 
les parcels en lour eſtrears que ils liverent al Eſchequer, & 


"- 


Zhere were foure miſchieics, oz rather grievances befoze this Ad. 

1, That this common fine and amerctament befoze Juſtices in Eyze was 
p2omiſcuoufly alleſſed by the Sheriffe and Barretozs of the County (foz ſoow 
Act ſpeakcth) upon the faultlefſe, as well as upon the faulty, and that after thi 
Jufttces in &y3* were departed and gone, 

2, Lhat the? ſame was many times bp them increaſed, 

3. Zhat the parcells were otherwiſe ,then they ought to be,fo the damaged 
the people, ; 

F That the ſaid amerciament was paid fo the Sheriffe, and Barrefo2s, thit 
could not acquite them, and therefoze were often doubly charged, 

The remedy by the body of the Act confiſteth on two parts, 

I. That ſach ſummes ſhall be aſſeCſed by the oath of Knights, and oth 

hone men befoze the Juſtices in &p3e,npon ſuch as ought to pay the ſame, 
2, That the Juſfices ſhall cauſe the parcels to be put in their eſfreats, 
which hall be delivered up in the Exchequer, andnot the whole ſumme, 


T Common fine ct amerciament.)] Here fine and amerci 
ment are all one, fo2,as by this Ac appearectb, it ought tobe afferred, whicha 
fine in his p2oper ſenſe ought nof:Zhis is parcel ofthe gren wax,ſo called,becaule 
the eſtreats to the @heriffe fozlevying of them are ſealed with green ware. 

This common amerciament was a great grievance to the people, foz that the 
faaltleſe, as well as the faulty, were (as hath ben ſatd) therebp charged;and this 
was diſperdere innocentem cum delinquente, much like the abuſe of the Clark 
of the Parket, who uſed to take a common fine, untill it was remedied by 4t 
of Parliament, | 


q Eſt aſsiſe.] That is, ts afferre. 


q Pur faux judgements.] The ſuitozs in a baſe Court foz falle 
judgements ſhall be amercted, to the end they may be the moze wary, and tale 
better advice to doe juice. - 


q Per Barretors.] #02 the ſignification of this wozd, ſie Paſch.zo Eliz 
C Sur 


Cap.19. Weſtm- primer. 


< Sur touts ceux queux eſcoter deveront.] This is a Law 


of great equifte, that ſach as be faulfy ſhould onely be contfribatozy to the pap: 


ment of fine and amercfament, 


oC Al Eſchequer.] Foz that Conrt is the frae center, into which all 
the Kings revenne and pzofit ought to fall, and by this means: the toll Gall 
come to the right mill, . 


q Er non pas le totall.] nt particnlarly,and by parcell,upon eve: 
rp one that ought to contribate. | 
The Commons pettittonedz that no common fine of any Connty from thence- 
fozth ſhould be made, but that every man may be particularly puntſhed, Where: 
unto the Kings anſwer was, | | 
The King willerh -the fame. 


———_—— 


CAP, i 2 


N droit des vic', ou auters queux reſpoign per lour 

maines al Eſchequer, & queux ount reſc' de les dets le 
Roy pier le Roy que ore eſt, ou les dets le Roy meſme 
avant ceux heures , & queux ne ount my acquites de ceo les 
dettours al Eſchequer; Purview eſt, que le roy envoiera 
bones gentes per touts les counties, a oyer touts iceux 
queux de ceo pleine ſe voudront, & a terminer itlint Ia be. 
ſoign', que ceux que purront monſtrer que ils cient iffint avant 
paies, a touts jours (ent) ferront quites, le quel que les vi- 
conts Ou auters ſerront morts ou vives, en certaine forme 
que lour ſerr' baill. Et ceux que iffine naver fait, f1/z ſoi- 
ent en vies, ſerront punies grevement ; et fils ſojent morts, 
lour heires reſpoign', & ſolent charges de 1a dette. Er com- 
maund le roy, que les viconts, & les auters avantdits deſor- 
mes loialment acquitent les dettors a prochein accompt, puis 
que ils averont le dette reſceive : & donque ſoit le der al- 
lowe al Eſchequer, iſſint que jammes ne veign' en ſum- 
mon', Et fi le vic' auterment face, & de ceo foit attaint, 
cy rendra al plaintife le treble de ceo que il aver de luy re- 
[ceive, -6 ſoit rent a le volunt le roy. Ft bien ſe garde che- 
ſcun vicont, que il eit tiel reſceivor , pur que 1] voudra re-. 
ponder, car le roy ſe prendra del tour as viſcont, & a lour 
heires. Er (i auter que reſpoign* per ſa maine al Eſchequer 
le face, il rendra le treble al plaintife , & ſoit rent en melme 


le maner, Er que les vic' facent tayles a touts iceux,, queux 
pateront 


Mirr.lib4. $.de 
amerciaments 
ley:able. 


See hercafter 
CaP.4F. 


Sec hereafter 
Cap.45+ 


Ror.Parl.An, 17. 
E.3 »*NU. 37+ 


- 198 


W. L,Cap:32+ 


Cap.[tin. Ver. 
Mag.Chare15 5+ 


Ror. Clauſ. 
7 H.z-m.9. 


 Weſtm, primer. Cap.20.\ 
paieront le det le roy. Er que la ſummons deſchequer atouts 
les debtors , queux demander voudront la view, facent mon- 
flrer ſans denier les anulluy, & ceo ſans rien prender de loy. 
er, & ſans rien don', & que ne le fra, Ie roy prendy, 
a luy grevement. 


C Detts le roy. Unver this wozd [debirum} are all things vdne 
the King compzehended ; and not onely debts in their pzoper ſenſe, but py, 
ties 023 things due , as rents, fines, iſſaes, amerctaments, and ofher duties 
to the King received,0z levied by the Sheriffe: foz Debt in hts large ſenſe ſigni 
fies,whatſoever any man doth owe,and debere dicicur, quia deeſt habere: dehj. 
cori enim deeſt quod haber ,cum fit creditoris, maximeim caludomini Regis, 


C Lour heires reſponderont.] ghat ts to be underſtood, quo 
reftitutionem, ſed non quoad parnam 3 that is, foz the civill, bat not foz th, 
criminall part: Foz it is a Paxime in Law; Pona ex delio defuni he. 
res teneri non deber : And againe , In reſtitutionem , non 1h pxnam hers 
ſuccedir. 


| C Au prochein account.) @ to this the @tatnte of 51 H, 
Statutum de Scaccario , and the Statate of W,4. Ver. Mag.Charr. fo. 3,34. 


C Ec tiel receivor pur quoy il voet reſponder.] #0, ty 
rule ofthis, and like caſes oftheKing, fs, Reſpondear ſuperior. 

C Er que la ſumnions deſchequer a touts les debtor, 
queux demander voudront la view, facent monſtrer ſans de. 
nier les a nulluy , & ceo fans rien prender de louer, & ſansti 


ens don' &c.] That ts, the P3zoces, fogether with the Effreats umder th 
Seale of the Txchequer fball be ſhewed to the party pzeſently without v 
nyall , and frely without any thing to be given therefoze, upon pain of gris 
vous fine and impztfonment. 


— —— 


CMP, XK 


TN Urview eſt enſement de misfeaſors en parkes, & envi- 
vers, que 11 ul de ceo ſoit attaint per le ſuit del plain 

tie , ſoyent agardes bones & hautes amendes, ſolonquele ms 
ner del treſpas, & eit la priſonment de trois ans, & dillong, 
Joit rent a le volunt le Roy, fil ad de quoy poir eſtre rent 
& lors trova bon ſuertie que il jammes ne misface. Er fi 
neit dont poit eſtre ilsint rente, apres la priſonment detrois 
ans, trova melme le ſuertie; et fil ne puiſſetrover la ſuery, 
forjur” la Realme. Ec fi ul de ceo rette ſoit fugitive, & net 
terxe, ne tenement ſuffifant pur quoy il poit eftre juſtifie, c- 
| coun 


uts 


tife (03 treſpaſſes tn Parks and Utvaries eſtemed at a high rate ; but. the 


mon-wealth. 


| thz& things are required : 1. & liberty, efther 


| git, & unam damam cepit; &c. 


Cap. 26. W eſim, primer, 199 - 
court come le Roy avera ceo trove per bone enqueſt, ſoit 
demaund de countie en countie.. Er fil ne veigne ſai utlage, 
Purview eſt enſement & accorde, que fiul ne fuift dedeins an 
& le jour pur le treſpas fait, le Roy avera le ſuit, & ceux 
queux il trova de ceo retres per bon enquelt, ſerront punies 

meſme le maner en tours points, ficome defuis eſt dic. Ec 

i ul ciel misfcifour ſoit atraint , quil eit priſe en ſes parkes 
beaſts domeſtes , qu auter choſe en le maner de robberie 
en venant, ou demurrant, ou. en returnant , ſoit fair de luy 
common ley, que afhert a celuy que eſt artaint de apere | 
robberie & larceny , auxibicn a la fuir le roy come dauter. 


The cauſo of the making of this Otatute was, that at the Common Law, ,, x..1, 6 
the Platnfife in an anon of Trefpas, thonid, as in other caſes, recover no 5 H.6. 
other dammages.but accozding to theguantitp of the treſpaſſe : whichthe plaſn« 


Country commonlp found the dammages derp ſmall}; fo; the Common Law 

gave no wap to matters of pleaſare, (wherein moff men do exce@d) foz that they 

bzoaght no pzofit to the Common- wealth ; and therefoze it is not lawfull foz 

any man to erect a Park, Chaſe, oz Warren, without a licence under the Tears Raul 

Great Scale of the King , who ts pater patilz, and the Pead of the Com aR* ſur leſtac, 
: Br. 48. 

Liri.fo.86,87. 


« En Parks.] gyisis anderffcod of a lawfull'Pavke, whereanto 
graunt, as is afozeſaid, oz 

by pzefcription, 2. Jncloſure by pale, wall, oz hedge.” And: ;, boaſts ſava- 
pes of the Parke, foz the which, and foz the name, ſ@ the firff part of the , ,,. . BY” 


| Inſtituces. PRs! Tnſt.ſc&.398. 


* 


But this @tafute extendeth nof ts a nomſnatibe Park ereced without 9H-6.2. 188.6 
lawfull warrant , albeft it be called a Park ; foz this Statute is. very penall, ::. 94 55. * 


| and therefo2e, as hath ben ſatd, extendeth onely to a latyfull Parke. But 22 H.6.59.,, 17. 


he map have an actfon of Treſpaſſe at the Common Law, quare clauſum fre- 628,43, 10 H.7, 


-b. 12 H.8.10,2, 
43 E.3. 13,24, 


{ QUnderthis wozd Park, a Chaſe is not included, 38E.3.1.3H.6 
; *This Act extends not toa Fozeft in the hands of aſubjec, foz the Law is 55. s Ea... 
| fo penall, asf hall not be taken by equitie, See the Sratures 


of I, R. 2z.cap. I3 


q Misfeſauns)] 3ntyts 9 is underſtood when aman either chaſeth in a _ 1 ho : 


. Porkoz by bow,oz other engtne endevoureth tokil ſome of the game ofthePark ; j:cc. 3-7 Jac. 
( *gainff the liberty and pziviledge of thePark,fand not when ths Lozd of a Park c-:3: zx Jac.c.28. 


taltes beaſts to agiſtment in his Park , and the owner bzeaks the Park , and 3Ca:-<ap.4. 


| takesthem atvay without agr@ment foz their paſture, fo; it is not within theſe *:1 H-7.21. 


wozrs, De malefaRoribus in Parcis, becauſe the treſpage concerneth not the [{« 730 -3-f.:1.che 


| birtyof the Park by chaſing of the game thereof, but a collaterall treſpaſſe, For ara 
& ſicdefimilibus. | | . 


« Vivers 02 Viviers .1] This beinga French wozd, ignifieth Fiſh- 


| Þinds, 03 waters wherein fiſh are kept and noartſhed ; which being a matter 
| of p;ofit, and increaſe of viduals, any man may ered ; and that in legall uns 
{ derſtanding it ignifieth a Fiſh-pond, oz waters where fiſh axe kept, it ap- 
fexres by our ancfent Anthozs, who wzote ſone after this time: fog Bricton 
| lalfh, Auxi de waſt fait per eux en parks &en vivers, de veniſon & de peſ- Brit.fo. 34: 


on, & de conics, & auter deſtruRtion per eux faits en garrens : where be - 
pipe 
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| Intr. Raſt.585. hig remedy by the Common Law, oz upon the Statate ; If he bzing bis actin | 
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plieth Veniſon to Parks, Peſſon fo Vivers, and Conies fo Warrens, And Ele 
Fler.li.z.ca.z6, agreth with him, foz he ſaith , De feris & piſcibus potreſt fieri furrum; Fx 
benignitare tamen Principis conflicuitur, ne quispro iujufmodi-furto vitam 
dar, neque membra:Conſiitutio quidem-4alzs eſt, proviſum elt demalefaQori. 
bus in parcis & vivariis, quod ad ſe&am querentis (tatim adjuc Icentur emen« 
dz, &c. and reciteth ſummarily this Act; and ſo it is taken befoze in this very 
Vidchic cap... Parliament , Cap. 1. fo; fiſh-ponds, 03 places where fiſh are kept, in ther 
wozds, ne.curgeen auter parke, ne. piſher en auter. viver. And BraQon,, why 
Bra&.li.z.f0.117 Wzote alittle befoze our Statute, coupleth them together in the charge given! 
the Juffices in Cre, as our Statute doth, viz. De malefatoribus in parcis, 
| Yu I | us NETS ; 
F.N.B.38.H, Jtappearefh in the Regiſter, that there be divers fozines of Writs foz fig 
ing-in htspiſcarie : One Writ is, Quare in vivariis ſuis piſcatiis faſt + Another 
Quare inſeparali piſcharia ipfius A. piſcatus-fuut, &es. 1 ob 6 
Hicc.r. Arc.ſu- Therefoze,as ſome have ftretched this wozd te far, extending it to War: 
per carr.cap.18. rens of Contes, 'which they might as well under the: generality of-the woy 
34H.6.28.21 H.7 [yiyarium] extend it to Fozefts and Chaſes, (foz they be loci abi. viventes - 
od rat: ttodiuntur) whereofyou have heard befoze ; fo ſome would reffraine this woy 
to Fiſh-ponds onely that be fn Parks, which is expzeſly againll both the letty 
and meaning ofthis Act, and the Fiſh-pond concerneth nothing the libertp an 
p2tbiledge of the Park,whereof alſo a touch hath been given befoze. - % 
« "Jf a man committeth a treſpaſſe in the: Fiſh-pond, ec. of another, by taking 
and carrping'away of water, he is nomiſ-feaſoz within this Statute:; but ith 
let. out the water,to the end to take fiſh,he ts a miſ-feaſoz within: this Statute, 
- o3 he muſt fiſh there, if he be within the danger.of this Law, foz collaterall t 
' paſſes neither in Parks, noz Fiſh-ponds,xc. are within this At, - + 4 
And ifone hunt in a Park, 0z fiſhfn a Pond2ec. though he killno Der nz 
take anp Filh, yet thts ts a miſ-feaſauns within this Statute, 


Regiſt.111.b. & Per le ſair del plaintife]. myis fait is intended in an Acin 
1 ea of Treſpas, but the Writ-muſt rehearſe, and be grounded upon this ©tatuts 
. ik ENeg fo it is a Paxtme in the Common Law, that a Statute made in the affirms 
67.4. 87-2. 7 E1, five > without anp negative expzefſed oz tmplyed, doth not take .away th 
Die 238. LibÞ Common Law: And therefoze in this caſe the Plaintife may either hav: 


, " 
1 


of Treſpaſſe generally without grounding tbe ſame upon the Statute, thenht 
+ 3x the benefit of the Statute, and taketh his remedy by the Common 
aw. : 
7 EL. Dier 238. The pzeſidents ofthis action are, Ad reſpondendum tam domino regji, quan 
Regiſt, ubi ſup. parti querenti : And pet by the Regiſter, he may have thts in his owne nam, 
, + _ and thatmay be gathered by ſome of our books, quoted befoze in this &eion, 
in the margent, | 


«| Sotent agardes bones & hautes amends.) By theſe wozvs [hal 
be awarded good and large amends]. ifthe dammages be too ſmall, the Court 
hath power to increaſe the dammages, foz this wozd [award] pzoperly belong 
eth'tothe Court, [1 | | 


Dier ubiſup.” © Et eit Ia priſonment de trois ans.] woth dammages ndim 

9 EL.Dicr 26.” Paiſonment concerne the plaintife, and therefoze the Kings pardon cannot bi 
ſpence withthem : But the ranſome, the finding ofſaretp, and the fozejuring 
of the Realme are puniſhments exemplarſe, and concerne the King, and therefoz | 
he map pardon the ſame, | : 


T Er dillonque ſoit rent a le volunt le roy.] And aftrr F 


| ſhall make fine at the kings pleaſure. 
Videhic cap.4. D& befoze foz the expoſition of theſe wozds, Cap. 4. 
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Cap.21. 


. © Et lors trova bone ſurety, que il jammes ne misface.] 
And then ſhall finde god ſarety,that after he (hallnot miſdoe. Hil. 24 H.7.Cor. 
This ſurety mult be by recogniſance to the King, and not fo the Plaintife ; _ 
Foz example,the ſurettes in 101,and theDefendant in 40 1.the condition muff be = Y = _ 
generall,and nof refrained to that Park, oz Uivary ; foz example, Quod iple in CS EY 

aliquibus parcis & vivariis contra formam Starut1 przdit' amplius non male- 
faciet, &C- 


@ Le roy avera le ſute.] either by inditment, infozmation,oz Attt- 
on of Treſpaſſe npon this Act. 


Wefim. primer. 


q Forjure lc Realme.] Flera franflafing this Ac info Lafine, ſaffh, Flera 1.x. cap. 36. 
Abjurabit Regnum, and ſo doth the Regiſter ; and Bratton uſeth the ſame wozd Regiſt. 80.b. & 


in caſe of Felonp, Abjurabic Regnum. et) = Hoe... 


And Britron uſeth our wo3d, Forjure noſtre Realme,and fol.z 5.in the ſame caſe ;i..co1.,,25. 
he uſeth the wozd of abjuration, | =" | 
It fignifieth tn Law a perpefnall baniſhment of the Defendant out of the 
Realme, which to obſerve he bindeth himſelfe by oath, foz ſo much is implied 
oo wozd forjure, 02 abjure, which pzoperlp ſignifieth to fozſweare the 
ealme, 
By the Common Law ro man can be exiled, 03 baniſhed out of his Country, M2g-Charr.c.29. 
bat in caſe of abjuration fo2 felony ; Jn all other caſes exile oz baniſhment ought 
tobe done by authozity of Parliament (as here it is) and ſo are our boks that 
ſpeak of exile oz baniſhment to be underſtsd, 
Af ſuch a perſon, as hath fozjured oz abjured the Realme, returne againe, 
b& ſhall be puniſhed at the Kings ſafft foz the perjury, and high contempt. 


T Beaſts domeſts.] myisis underftod ofkine, oxen, ſhep, and othev 
domekficall beafts within the Park, _ 

If there be within the Park tame Dere, and miſdoers come fo hunt and kill 
veniſon, and they kill a tame Dere, and carry it away, not knowing the ſame *2 ©-4- *5- Þ- 


tobe a tame Dere, this is no felony, foz the intent maketh felony, and ſo are the - P1.Cor. 
boks to be fntended, | 


{ En le mannerde robbery.] 3n this 2« fobberp {s taken ing Firt parc ofche 
large ſenſe ; [& the firft part of the Inſticuces, Inſtic.le&t,5o1. 


CAP. x 


| N droit des terres des heires deins age, queux ſont en 
le garde lour Seigniors : Purview eſt, que les Gardeins 


| les gardent, et ſuſteinent, ſans deſtruction faire en tour rien : 
| © que de tiels manners des Gardes ſoit fait en touts points 


olonque ceo que eſt conteigne en la graund Charter des 


| franchiſes fait en temps le Roy H. pier le Roy que ore eſt, 
| Magna Charta cap. 4,5, & 6. Et que ilsint ſoit uſe deſormes, 
| © per meſme Je manner ſoient gardes les Archivelqueries , 


D d Eveſqueries, 


202 Wefim. primer. Cap.22, 
© Eveſqueries, Abbies, Eſgliſes, et dignities en temps de vacation, 
Pide Artie ſuper Chartas cap. 18. 


This Act both to hefres in Ward, and the cuſfody of Archbiſhopzicks, vi, 


—__— "5 thopzicks,xc, durfug vacation, ts but a (confirmation of the Statute of Magna 


Charr.ca18. Chana,Cap.q,5,6. whereof there you mayreade at large. 


—— 


ummm_—_—_—— EE 
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CAP. XX11. 


Es Heires maries deins age, fans le gree de lour Gar. 

deins, avant que ils averont paſſes lage de xiiij. ans, 
ſoit fait ſolonque ceo que eft contenue en le puryeiance de 
Merton Cap.6. Er de ceux que ſerront maries fans le greede 
Jour gardeins puis que ils averont pafles lage de xiiii. ans, 
le gardein cit le double value de ſon mariage, folonque 
le tenour de meſme le purveyance. Ouſter ceo ceux queux 
averont ſ{uſtret le mariage , -rendant le droit value del ma- 
riage al Gardein pur le treſpaſle, et jalemeins le Roy eit les 
amends ſolonque meſme le purueyance de celuy que {e 
ayera ſuftrer, Weftm. 2. cap. 35. Er des heires females , puis 
que ils averont accomplies lage de xiii. ans, et le ſcignior 
a que le mariage appent celes ne voudra marier, mes pur 
covetiſe de la terre, les voudra tener diſmarie. Purview ef, 
que le Seignior ne poit aver ne tener per enchelon del ma- 
riage, les terres a tielx heires females ouſtre, deux ans apres 
Ia terme de lavantdit xiiii. ans. Et f1 le Seignior deins les 
deux ans ne les marie, donques eiant els ations de recover 
lour heritage quietment ſans rien done pur le garde, ou pur 
Ia mariage. Ec f1 els pur malice, ou per malveis counſel ne 
ſe voillent pur lour chiefe ſeigniors marier, ou els ne ſont 
diſparages, que les ſcigniors teignent Ja terre, et la heritage 
jeſque al age del Enfant male, ceftaſcavoire, xxi. ans, & ou- 
ſter jelque ils ciant priſes value delle mariage. 
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Merton. cap.6. The Statnte of Merton pzobiveth (as hath ben ſafd) that if any Lay-mat 

:1 E,3-19,20 raviſhan heire, oz detain htm within the age of 14. peares, that then the Gar: Þ 

k 78. 3 =, © dfenſhouldrecover the value of the marriage againft the Raviſher together with Þ | 

Judgemenc 25x. the Jufant and his lands, and that the Defendant ſhould be impziſoned untillhs Þ | 
bath recompenced the Plaintife,ec. and further, untll he bath ſatisfied the KinS Þ « 


foz the Treſpalſe, | 
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Cap.22. Weſim. primer. 203 
This Act doth firff confirne the Statute of Merton, both concerning the 

raviſhment, and alſo concerning the ſozfeffure of martage ; And p2ovideth 

farther, that of them thaf be above the age of 14, peares (over and above 

the double value of the mariage after tender made accozding to the Statute 

of Merton to be recovered againſt the hefire) the Gardien ſhall recover 

againſt the raviſher oz detatner, the hetre betng maried , the full value thereof, 

and the King (hall have alſo like amends accozding to the ſaid Ac, 


© Ceux que averont ſuſtrer le mariage.] That is, the ravither 


oz detafner of the heire , and which married che hefre after 14. and be- 
foze 21. | 

This cxfendeth after 14, as well fo Ecclefiafficall,as Lap perſons, which 
the Statate of Merton of a raviſhment befoge 14. doth not, but to Lap- 
men onely. 


ſi Er des heires females.] The miſchfefe befoze this At was, Bri.fol.16g; 

That whereas the hetre female after her age of 14, peares ought of right to be 35 9:5-49-35H.s 
out of Ward, the Lozd foz covetonſneſſe would not marry them, but kep Gare 72 10008 
their lands at theſr wtll and pleaſure many yeares after thefr age of 14.againſt *' F an 
the which w2ong this Statute p2ovideth remedy,and was made foz the reſtraint | 
ofthe wzong, and tn trath foz the advantage of the Lozds. 

And here we are occaſioned to explain a place tn Bratton, Faxxmina 14. vel.15. Bra&.l.2.f0.86.b 
annorum poteſt diſponere domui ſux , & habere Cone & Key , &. Which 
wozd|Cone |is miſtaken in the tmp2eſſion, foz tt ſhould be Cover & Key; and foz 
Cover we uſe Cofer at this dap, changing the v'toan f, (which ts uſqallſ) ſo as 
at that age like a god hnswife thee is able fo diſcerne what things are 
in a honſhold fit to bee kept fn Cofer under locke and kep; And the 
reaſon, wherefo2e, if the hetre female of a Zenant by Knights ſervice be of 
the age of 14. peares at the death of her Aunceſter; ſhe ſhall not be im Ward,fs, 
foz that ſhe is viri potens, and can govern an houſhold, and may marry an hus- | 
band, which may doe Knights ſervice. Sceche firſt pare 

Jfa man hath two daughters and dfefth, the one above the age of 14. and the - — — 
other within the age of 1 4. the Kozd ſhall have the Wardſhip of the body of her WY 


= vithin age, and the motty of theland. 


E Purview eſt Que le Seigmor.] 'P Everp Lo2d fs nof within Y 
the purview of this At, Dhe heire female ſhall enter upon the Lozd by poſfe- $0 THO FH 
riozity, becauſe her martage belongs net unto him, | 
2, If the Loz2d grauntche martage of the heire female to one, neither the 35 H-6-ubi ſupra; 


3 erauntoz noz the graintc ſhill have two pears, but the beir female tall enter 047% 


at her oce of 1 4, fo the grauntee cannot hold the land, and the grauntoz hath not 


* themariage, 


3- Sott is,if the King graunteth the Wardſhip of the bodp of the here 35 H.6.ubi ſupra 


- female, the hail ſac her livery at her age of fourteen, foy neither the King 
3 noz his grauntee can hold the land during the two peares. 


© Per 2.ans ouſter les 14. ans.) wy this ts underfod that the 35 75-52 


; Lo2d ſhall not have the 2. peares, but where the heire female was within the 
| Age of 14. at the death of her Aunceſter, and in Ward to the Lozd, 


CE Les terres.] Hcrea meſnalfp that is hoiden is underffod, though 


: this Dfatate ſpeak oflands onelp. | 


© Per encheſon de marlage.} Cefſante cauſa cefſzr effecus , and, 35 H.s ubi ſupra, 


therefo2e if within the two peares the Lo2d marrieth the heire femalo, the 
| = female ſhall pzcſently enter, becauſe fog that cauſe the two peares are 
| given, | 


© d 2 If 


204. 


F.N.B.143.d- 


35 H.6.40. tit. 
Grd 7l. 
Jaſtiruces, ubi 
ſupra. 


35 H.6. Gard 71. 


Flera |. 1.c2-12, 


27 E.z.Sta.2.C-17 


W em. primer. Cap.27, 


If the Gardien marry the heire female after the age of 12. peares, þe 

"ſhall not defaine her land but untill her age of 14. foz the cauſe ceaſeth, 
So it is if the Aunceſter marrſeth his heir female, and dfcth befoze the 

attain to her age of 24. the land ſhall be im Ward, bat the Lozd ſhall not 


have the 2, peares. 


And it is tobe obſerved, that the Lo2dhath theſe two years by fozce of this 
Act, and not as gardfen, becanſe his gardienſhip ended at her age of 14, any 
therefoze a Writ of Dower doth not lie againſt him during thole two peares, 


becanſs he holdeth not the land as gardten, 


And foz that canſe if the Lozd tender to her a marriage, and ſhe Within the 
two pears marry her ſelfe elſewhere, there lieth no fozfetture of marriage 


agafnſt her, 


« Etſiels per malice on malveis counſel ne ſoy voillent,&c; 


ere the Ac in hatred of confradictfon and diſobedience, In odium contradi- 
Rionis 8 diſobedicntiz, gfveth to the Load her lands untill ber age of 21, x, 


' buthe holvcth not the ſame as gardten foz the caule afozeſatd, 


Nf thts whole Act Fleta ſaith thus, De famellis 14. annos habentibus, quibus 
Domini ſui maritagium competens medio tempore non obtulerint, taliter pro- 
viſum eſt, quod negtigentia Dominorum hujuſmodi talibus hzredibus non (x 
damnofa, ſed retenta hzreditate per duos annos poſt 14. annos, eam heredi- 
bus fine contradifione reddere non centradicant; quod fi infra ztatem compe- 


renter & palam conculerint, ip{zque maritari non conſenſerint, tunc uſque ad 
&n maſculinam hereditarem talium 1mpune poterint retinere ulteriy {#7 


Xl 2 . . . o . . . - 
out per duos annos, pro fine maritagii, & in odium contradictionis & ino- 


bedientiz. 
er Ouſter jelque ils elent priles le value.] Dere the pzofifs areas 


- counted to goe fn ſatisfaction of the. value. Vide le Statute de Merton cap. 6, 


Jf the Lozd grant over the Wardſhip of the body onelp, neſther graunts) 
w3z craunte ſhall take the advantage of this bzanch, 


CHIP. Xray 


—_—_— eſt cnſement,, que en City, Burgh, Ville, Fair, 
ne Marche, ne ſoit nul home forein, que ſoit de cl Þ 
Realme, diſtreine pur dette, dont il neſt dettour ou pledge, 
& que le tra, ſerra grevouſement punie, et ſans delay ſoit k Þ 
diſtreſle deliver per les Bailifes du lieu, ou per auter Bailifs | 


le Roy, {1 meſtier ſoit. 


The milchtefe befoze this @tatufe was, that divers Cities, the Cinqin Þ 
Pozts, Bozoenghs, Towns Cozpozate, xc. within this Realme, did claime ſuch Þ 
a cuſtome, that if any of one City, Society, oz Perchant guild were indebte? 
to any ofanother Citp, Soctety, oz Perchant guild,ifany other of the ſame City # 
Dociety,o2 Perchant guild that the debtoz was of, came into the City, Society Þ 
02 Perchant guild whereof the Creditoz was ,that he wonld charge ſach a fo Þ 
retner fo2 the debt of the other; which Cuſtomes are taken away by this ts | 
* FC fate, whereof Eleta feacheth in theſe wozds; Solent plerique homines in ferls Þ 
Cap.Itin in Vet. Mercatis, Civitatibus , Burgis , & feodis, & in juriſdi&ionibus ſuis aliqhs 
Mag.Cart.fo.155 tranſeuntes de feodis, vel juriſdicionibus ſuis nullatenus exiſtentes ad querim®* | 

niam Þ 


por yy — —— « © _ A4<©« PY 


nto} 


City 


ciety : 


po 
fer11s, ; 
iq | extend to the Capias, becauſe the Capias commeth inlien of the Diftres, 
1m0* | 

nian Þ 


Cap.23. Weſtm- primer. { 
niam alicujus invenientis plegios de proſequendo impedire, diſtringere 8 gravare 
ro alieno debito, cujus non fuerit plegius nec debitor, imponentes ei quod erat 
cali debitort affinis,urt de una ſocierate vel civitate;& hujuſmodi & impune : pro- 
prer quod proviſum elt, 8& inhibicum,ne quis aliquem forinſecum,dum plegius non 
fueric nec debitor,fro aliquo debiro alieno alicubi diftringar , nec ad aliquam ſo- 
Jutionem compellat,& qui fecerit graviter punietur. 

And it ſemeth by the Mircour,treattng ofthis Chapter, that foch cuſfomes 
were againſt the Common Law.foz there if fs ſafd, Le point de rortiouſnes di- 
freſſes duilt conteine le paine de roberie, 


' C Que ſoit deceſt realme.] gheſe are materiall wo2ds : Foz if 
a Perchant of England be either wzongfully impziſoned in the parts bepond 
the fea, 02 have hts merchandiſes 0z goods taken from hin; there w2zongfal- 
ly, he halt yabe the Kings Letter to the King, P3inee, 02 Lozd of that Der» 
ritozie, where the w2ong is done, wheretnthe w2ong ts bafefily rectfed, any 
requeſt made, Quod fatisfationem debiram ac juſtitiz complementum feeri 
faciat, &c» Which Letters of divers fozmes appeare in the Regilter. Bow if he 
be deſtitute of Juſffce there, then map he eſther have the Bings Writ De 
arreſto faſto ſuper bonis mercatorum alienigen' pro tranſgreſſione fata merca- 
coribus Angliz, 02 elſe accozding fo the Law of Marque, be ſhall have from 
the King Letters of Parque 02 repziſall nnder the great Deale, whereby 
he may red2eſſe himſelfe of the goods of any ofthe men of that Zerritozie ta- 
ken within this Realme. And it is called the Law of Parque , of a Saron 
wo2d, which ſicnifieth a limit o2 bound ; becanſe ſ&eing he cannot obtaine Jn- 
ſtice within the limits ofthe fozeine Country, he maybe red2effed of the men 
of that Country within the limits of his owne: which appeareth by the Sta- 


«Law of Marque, and of takipg them againe,as hath bene uſed in times pak, 


2 « without frand oz deceft. Wherefn manp things are wozthp of obſervation ; 
Z and (amongft them) that thts Law of Parque extends not enely to Merchants, 


but toall other the Kings Subjects. And this Law of Parque in ſome Recozds 
is called the Bings right, Jus regium, becanſe thereby he doth his Subjects 
I&ht : 4s taking one crample foz many, Jn the Parliament holden fn 1 1 H.4. 


John Kowley of Bridswarter in his Petitton pzaped the King that he might take nc part. an.r 5; 
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Mirr.cap.y.ſc&. 4 


Regiſt.fo.1 29. 


27 E.z. Stat.» 


cap.17. 


4 H.y.c.7, 


= fate of27 E. 3. inthefe wozds, « No merchant tranger be tmpleaded fog ano- 27 E-z-ubi ſup, 
” «fhers trcſpaſſe, 02 foz anothers debf, whercof be is not debtoz, pledge, noz 

= «mainpcrnoz. Pſbbþided al wayes, that ifourlicge people, Perchants, 62 other 
= «beendameged by any Lozds of ffrange Lands, o2 theſr Sabjecs,and the ſaid 
= «L020s (da!prcqaired) faite of right fo our ſaid Snbjects, we ſhall have the 


Parque and Repzifail of alt French-mens goods, (haviag no ſafe condac of 4.4. 


the King) to a certaine valuc, foz ccrtafne his @hips and other goods taken 
by the French inthe time of the Mruce : The anſwer of the King was, That 
npon ſaft made to the ifng, he ſhould have ſach Letters requiſitozy as are 


= nedfull, and if the French king refafe to doe him right, the King will then Norf.Tr.34.8. c. 
= Yew his righr. This Letter of Parque 03 Repziſall was ancfently called Cri rege ror.18 
= Litera mercatoria , (becanſe moſt commonly Merchaats obfatned it ) Licera 
 mercatoria conceditur mercatoribus Anglis contra mereatores Heynon, Holland, Mar. Paris fo. ; 


Zealand, & Friſland.&0o as tf thoſe wozds | which ts ofthis Realme] had ben 966-v. 


[ omitted, and the Statate had been generall tn the negative , that no fozeine 
-» perſon Gould be diſtrainced fog any debt, wherefoze he is not debfor 02 pledge, 
ebte? 4 ; 
| ceſfarily were added the ſaid wozds [whfch is ofthis Realme| whereby the 


this hav taken away the ancicnt Law of Parque oz Repziſall ; and therefoze ne: 


Lawof Parque oz Repziſall is tmplyed and ſaved, | 


 C Diftreine pur dett.] At this time a Capias dfd not Le fnan Actf- 25 E-3-<2p-7- 


on of Debt , bit ts gtven bp the Statute of 25 E.z. but pet this Statute doth 
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CAP. XIMEF. 


Urview eſt enſement, que nul Eſchetor , Viſcount, ng 

autre bailife le roy, per colour de ſon office, ſans elpe. 
ciall garrant, ou commandement, ou certaine authoritie que 
appent a ſon office, ne diſſeiſe nul home de ſon franktene. 
ment, ne de choſe que appent a ſon franktenement. Fr 
aſcun le fait , ſoir a le volunt le difleiſce, que le roy de fon 
office le face amend' a ſon pleint, ou que il eit Ia common 
ley per briefe de Novel diſſeifm. Er celuy que ſerra de ceo at. 


taint, rendr* les dammages a double a meſme le plaintife 
& ferra en. le grevous mercie le roy. 


The miſchfefe befoze this @fatute was, thaf @ ſchaeto2s, Sheriffes, an | 
other of the Kings 1Bailiffes, would, colore officii, ſeife into the Kings hands | 
the frehold of the Subject,and thereby difleiſe the partte, who thereupon to his #7 
intolerable veration and delay, was put to his ſuit tothe King by Petitton, f; | 
Which this Statute pzovideth remedy. | E 


C Bailiffe le roy.] Here by Bailiffe fs underffood any other office 
oz mintlter of the Kings, 


C Per colour de ſon office] core officii ts* Iver taken inm 
lam partem, as virtute officu ts taken in bonam : And thercfoze this implyeth 
aſetſure unduly made againſt Law. | 

And he may doe ft colore officii t wo manner of wayes : Either when he hath 
no warrant at all,oz when he hath a warrant,and doth not purſue tt. 


C Eſpecial Warrant.] What is, to the Eſchaetoz,4c. a Diem clault 
extremum, Mandamus, oz any other ofthe kings Writs, and office thereup 
found foz the Ring. | E 
% omg to the Dheriffe the Kings Wrif, as an Habere facias ſcifinam, 0; Þ 

e like, | L 
By this Act no ſeiſare can be made of lands oz fenemcnts into the Kings Þ- 
hands befoze office found, and ſo ts the common experience at this day.S& the Þ 
Statute of Articuli ſuper cart,cap.1 9. & 29 E.1.leſtat.de Lincolne. =_ 


CT Ou commandement.] winder theſe wozds are compzehended Þ* 
not onely the Kings commandements by his Writs, as hath b&n ſatd, but Þ* 
aiſo the commandement of the Juſtices of the Kings Courts of Juſtice, bÞ 

* Aman was indicted befoze the Sheriffe in his Tourne of fclonte,upon which | 


fndictmecnt his lands and chattels were by the Sheriffe ſeiſed foz the King: ab Þ 


terward befoze Juſtices aſſſgned he was acquited, and ſucd out a Certiorat Þ 
to remove the Kecozd into the Kings Bench ; which befng removed, he pzaped | 
there fohavereftitutfon of his lands and goods; and it was reſolved that the Þ 
Shecriffe had not warrant fo ſetſe the lands, (befoze he were attainted) and 
therefo2e that ye ſhould ſue his Aſſiſe againſt the Sheriffe upon this @tatuir. 
It wasfarther reſolved, that ffthe Sheriffe ſeiſe lands by the commandement 
ct the Tultfces,then is the @heriffe excuſed, though the Juſtices therein di 
ere ; and (f he did it of his owne head, then had the partp remedy by an Aſſiſe; 

there 


+ | Cap. 25. 


Weſtm. primer. 


therofozs the partie was required fo ſac ont a Writ to the Juſtices to cerfifie 


| ifths ſefſure were made by their commandement, 


C Ou certain authoritie que appenta ſon office.] Thats, 


= Ex officio, without any Writ oz commandement : Foz example, when the 


Cſchaetoz faketh an office virtute ofhci1, he map ſetſe the land; foz this, as our 
Ad ſaith, doth belong fo his office ; but if of his owne head (as hath bene 


; ſaid) he ſeiſeth the land without any offfce, that ſeiſure ts colore officii, and 
© therefoze the Aſſiſe upon this ſtatute fs matntainable agatnft him in that caſe, 


- foz he map have any other Writ, oz Action againft him, 


= & ſic deczteris. 


C Per briefe de novel diſleilin.] Zhis is put foz an example , 


This Statate fs made in affirmance of that, which ought fo have ben done 
by the Common Law, and fs the foundation as well of our Book-caſes above- 


| ſaid, asof the Actsof Parliament, that after have ben made concerning undue 


ſeiſures by Eſcheatozs, Sheriffes, and other WBailifes, as Cozoners, and 


| thereſf, 


gndif it doth appeare fo the Tourf , that the Kings Dfficer doth ſeiſe foz 


E- * theKinganp lands wtthout warrant againff the Law, in an Actfon bzonght 
= againſt the Offfcer, he onght not to have any atd of the King ; Nefther doth 
” the Writ De domino rege inconſultolte in that caſe, becauſe that which is done 
= byhimfs void; and where the cauſe of aid fatleth, there no atd ({s to be granted, 
= Jt wereagatnft reaſon, that the King, who is the head of Juſtice, ſhould ajb 
| him fn his wzong;and therefoze this Act foz doing of wzong in the kings name, 


” doth give the party grieved an Afſiſe againſt him, wheretn the plaintife ſhall 
= recober his land, and double dammages, and beſides the Kings Officer ſhall 
be in the grievous mercy of the King, foz doing tnjary in his name to the 


= ſubject, 


Therefo2e in a reall acfon, if the Eſchaefo2 (of whom this Statute ſpeak» 


” eth)be examined, and upon hts examfnattfon ſaith gencrally,thathe hath ſefſed 
= thelands fn demand into the kings hands; thts is nof good, and the Actfon 
” ſhall pzoceed, foz he mult ſhew the cauſe of the ſeiſare, (as ts tmplyed in this 
= Ad) which cauſe,if if appeareto be againſt the Law, the Judges of the Law 
= onght to diſallow the ſame, 


— —— —— ——— ————————-- 


— 


CAP. XX 


Ul miniſter le roy , ne maintaine per luy , ne per au- 


I N: les plees, parols, ou beloignes queux ſont en la 


> court le roy , des terres, tenements, ou des auters choles, 


| Pur aver part de ceo, ou auter profit per covenant fait. Et 
| que le fra , ſoit punie a le volunt le roy. Vide (Champertie 
3 11 Ed. I, | 


C Nul miniſter le roy.] Flera fn rehearſing this Statute, faith, 


Nullus miniſter regis cujuſcunque fuerit officii, 8c. and another Statute pzo- 
| bideth againſt all others. Miniſter regis was taken in this kings time to ex» 


' | fendto the Judges of the Realme ; foz in the caſe of Jaffice Heigham fog a 


ſcandal, and repzoachfull wozvs ſpoken unto him, the Recozd ſaith, Sicur 


honor 
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honor & reverentia-quz Miniftris Domini Regis attribuuntur , ipfi Regi attrib, 
untur ; ita dedecus & infamia, quz Miniſtris Domim Regis wnferuntur, ipfi 
inferuntur : Jn which Recozd and many other ofthat time |Miniltri Regis] g, 
tend to the Judges of the Realme, as well as to them, that have gy, 
ſtercall offices, 


C Ne mainteine, &c.] ae maintenance ſhall be ſpoken in th 
expoſition upon the 28. and 29. Chapters of this Parliament, 


C Queux ſont en la Court.) By theſe wo2ds it is declared, th 
regularly Champerty fs pendente placito, and therefoze a feoffement after judg, 
ment ts not within this Statute, 


C En la Court le Roy.] What is, in ſome of the Kings Cen 
of Recozd, : 


E Pur aver part de ceo. Here fs Champerty fozbidden by (i | 
Act : Firff, therefo2e it is to be ſeene what Champerty ts ; and ſecondly, wheth; | 
if were not pzohibited by the Common Law befozs this Ac ; and laftly, wiſ® 
was the cauſe of the making of the ſame. | 7 

Champerty ts derived from two Latin wozds, Cawpo & parte, and thi {= 
foze Champerty is a bargaine with the Demandant oz Tenant, Plaintife v5 
Defendant, to have part of the thing fn ſuit, if he pzevaile therein, foz maint! | 
nance of him in that ſuit ; Jt iscalled Campi pars, becauſe he ſhall have a party 
the field oz land, @c, in demand, Jn the Statute called Definitio conſpux; 
Champertozs are called Camp! participes , and are thus deſcribed , Cany 
patticipes ſunt, qui per ſe, vel per alios placita movent,vel moveri faciun, «| 
ea ſuis ſumpribus prolequuntur, ad campi partem, vel pro parte lucri habend, {| 

ET very Champerty ts Paintenance, but everp Paintenance is not Chan 
perty, foz Champerty is but a ſpecies of Patntenance, which is the genus, - 

Jt was an offence againff the Common Law ; foz the rule of Law is, Cul 7 
eſt ie immiſcere rei ad ſe non fertinenti, And, pendente lice nihil in 
vetur. Z 
Bratton, who w2ote befoze this Statute, rehearfing the Arttcles» 
quirable by the Juffices in @y2e,ſaith, De exceſſibus Vic',& aliorum balivoum 
fi quam litem ſuſcitaverint, occafione habendi terras vel cuſtodias, vel perqu- | 
rendi denarios,vel alios froleAus, per quod jultitia & veritas occultetnr, vel d: 
lationem capliat ; and Flera agreeth with him, where it is ſaid, Per quod juſitu 
& veritas occultetur; Jt appeareth that the end of Champerty and Yatnt cnanc 
is to ſupp2efſe Juffice and truth, oz at leaff to wozk delay, and therefoze it i' #7 
malum 1n ſe, and againſt the Common Law, E 

And the Mirrorſaith , En perjurie chionr, &c. touts ceux Miniſters le Roy,qu 
mainteinont faux actions, faux appeales, ou faux deferces a elcient, | 

An Action of Paintenance did lie at the Common Law, and if Paintenance 
in genere was againſt the Common Law. 3 fortiori Champerty, foz that of al 
Paſntenances ts (hc wozlk, 5 

Andour A and other Acs concerning Champerty pzobtbite Bainfenante, Þ 
and Thamperty enle Court le Roy, pet an Action of Baintenance in the natuie 
of an Action of Treſpadle doth lte in anctent demeſne, and other baſe Courts a Þ 
the Common Law. | F 

As it is ſatd in our 3Boks, this Ac and other Statutes concerning Chim Þ 
perty and Maintenance doe give a greater puniſhment againſt them, that offer Þ 
ded in Patntenance and Champerty then was at the Common Law; by this Þ 
Act he ſhall be puniſhed at the will of the King, r. by his Juſftfces, ſo 45 Þ 
Champerty is bothmalum in ſe, by the Common Law, and malum prohibicur» Þ 
by this Ac. | 


And foz that the Kings Dinifters 0z Dfficers within his Courts, m—_ | 
| p 
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eto doe moze miſchiefe therein to the ſabverting of Jaffice and frath ther 
others, therefoze this Ant pzovideth onelp againſt the Kings Piniſters and 
Officers of his Courts. 
| Note it (s pzovided by this Act that no Pinifter of the King ſhould maintain 
to have part.ſo that hereby it appeareth that it is no Champerty anleſſe the 
ſfate,ec. be made foz maintenance; Note the wozds ofthe Writ of Champerty 
be Aſſumpſic manutenend, oz Manucepir , &c. But ſee after the 29 Chapter; ſome 
perſons pzohtbited to purchaſe at all pendente piacito, 


C, Ou auter profit.) * If the Tenant ina reall Adion araunt a 


. rent, common, 03 other pzofit app2ender out of the land to matatatne,xc. this fs 


Champerty, and pet the rent,common, $c. is not in demand, but thep are p;ofits 
out of ths land. | | 


C Ou auters cholcs.] within theſe wozws are included leaſes foz 
peares ; and other gods and Chattels, debts and duties, 


C Per covenant f: alt, ] That (s,by agrement.cither by wozd0z wzt: 
ting; foz albeit in the common ſenſe a covenant is taken foz an agrement by 
wziting, pet convencio fn his large ſenſe is taken (as hore it is) foz an agreement 
by wziting.oz by wozd. 


C 11 ſerra puoy a la volunt le Roy.] & beroze Cap.4, 9,z0. 
and hereafter Cap.z 6,29. 
This A concerning Champerty 1s the foundation of all the Acts and Bok 
Caſes that enſued. ; 
Vide Vet. Mag.Charrt. 11 E.1, Stat.de Champerty. Artic. ſuper Chart. Cap.11. 
33 E. 1. Definicio conſpiratorum. 1 E.2. cap, 14. zo E.3. Cap. 4. 1 R.2. Cap.4: 
And thus much foz the anderffanding of thts firſt Ac which is enlarged by di» 


' vers of the Acts aboveſatd. 


TO — 


C 4 F. XxX xi 


T que nul Viſcount, ne auter Miniſter le roy ne preigne 

reward pur faire ſon office mes ſont paies de ceo que 
1/z purnont del roy, et que le fra rendre le double al Plain- 
tife, et ſerra puny a la volunt le roy. 


C Miniſter le roy.] anter theſe wozds, the Law beginning with 
Nul Viſcount, are nmderffod Eſcheatozs, Cozoners, Bailiffes, Gaolers, the 


nance; : Rings * Clerk of the Parket, Aulnager, and other inferfour- Pinifters and 
nature = 
urts BB goroice ; or 
[ ce; DZhat noneofthe Kings Officers oz Pinifters doe tate any reward 
Chow Þ 
 offens 3 and ww 
» this Þ erelong befoze this Htatate, |, 
ſou Þ 
bicum | verſus fin em; And Forteſcue [atth , Quod Vicecomes jurabir ſuper ſah3a Dei 
zcre in | 
place F 


Dfficers of the King, whole offices doe any way concerne the adminiffration 
0z executton of Juſfice, oz thecommon god of the Subjea; oz foz the kings 


foz anp matter touching thetr offices, but of the King. And ſome dos hold that 
the Kings Þeraulds are within this Ac, foz that they are the Kin7s Pintfters, 


7 Ne preigne reward pur faire ſon office.] a befoze Cap.1o 


uangelia incer arciculos alios quod bene, fideliter, & indifferenter exercebir'; 
Te & 
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& facier officium faum toro illo! anno, neque aliquid recipier colore, an 
cauſa officii ſui ab aliquo alio, quam a Rege ; And note it fs not ſaid,that 
he ſhall take no reward generally, but no reward to doe his office, Vide de. 
_ vant,Cap.10, 
. 42.B.3.fol.s. The Sheriffe, oz any other Piniffer of tha King cannot pzeſcribe fo take 
hw hs a reward 02 f& foz doing of his office : But the f& of 20. d, called 

fe time out of minde taken by the Sheriffe of every Pzſſoner that is ac: 

quited, is not againſt this Statute oz any other, foz it is not taken fo; vv 

ing his office. 

This @tatate fs made fn affirmance of a fundamentall 9parime of the Com 

Mag.Chart.c.29 mon Law, which is Non capiant Vicecomites, vel alu Minjri Regis przmiun, 
a8 Ec1-cap-1%. ye! mercedem, vel aliquid pro officio fuo faciendo,ſed rantum de feodis fuis a De: 
36 B3-c3P-15-  minoRege fint contenti. 
Sce the Preface Alt is acertain and true obſerbatfon, that the alteration of any of thoſe Paz, 
ro the fourth pare fmes of the Common Law ts moſt dangerous, whereof pou ſhall elſwhere read, 
of my Reports, fome fnftances ; whereuntfs pou map adde this ancient Paxtme affirmed by ow 
and che third ag of Parltament: Foz whiles Sheriffes, Eſcheatozs , Cozoners, and 
part of rhe Tn-+ Other Pinilters of the King, whoſe offices any way did concerne the admin 
rhe high = fration 02 execution of Juffice, oz the gad of the Common Weale , conh 

f Parliament. fake no f& at all foz doing thefr office, but of the King, then had thep no 
Verb, lour to exact any thing of the Subject, who knew, that thep ought to tak! 
Sccherecap-43* nothing of them. 

; Wut when ſome Acts of Parlfament changing the rule ofthe Common Lay, 
Vide 4E-3-<2-10 cave to the ſaid Pintlters of the King ſees wn ſome particular caſes to be take 
SE * rob aq of the Subject, whereas befoze without any taking at all thetr office was done, 
23 H.6.cap.-ro. Nnowno office at all was done withont taking : But at this dap thep can take n 
34 H.8.cap- moze 62 ooing their office, then have ben ſince this Ac allowed to them by fi 
211, -.c9P-4 thozity of Parliament. 

: ey. a Mhyis Statute doth adde a greafer penaltp then the Common Law did gite, 
11 H.7.cap.;; Ffozby this Ac the Plaintiffe ſhall recover hts double damages, and beſides they 
x2 H.7.cap.5. hall be punfſhed at the will of the King, that is, by the Kings Juſtices, beſo 


8 H6.cap.s- 
:7R.2.cacz, &, Wy the caule depends, 
Sce before 


Ca.4399 KC» —_— 


CAP. xx7vVIl. 


[2h que nul Clerke de Juſtice, deſchetor, ou denquiror, 
nul rien ne preigne pur liverer chapiters, forpris ole 
ment Clerks des Juſtices errants en lour Eyres, & ceo iis 
& nient plus de cheſcun Wapentake, Hundred, ou Ville, que 
reſpoigne per xii. ou per vi. ſolonque ceo que auncient- 
ment fuic uſe. Er que auterment le fra, rendra le trebl 
de ceo quel avera priſe, & perdra la ſervice de ſon Seigni 


Mirror ca.4. des our per un an. 


— ns | | 
ra&.l.z. fo.115, | 
£16. Brizca.2.f0. Foz the better underffanding of this Ac,the manner of the pzocedingby th! | 
9,10. Flcrali.r. Juffices in Eyze in thetr Cpze ts to be known, Firft, they had their authozit! Þ 
£5 See che ndpower by Writs, which Writs were at their Seffions firſt read, Quibs Þ 
2 part of audicis, quidam major eorum & dilcretior publice coram omnibus propoſuir.quz I 
the Infticure:, Hftcauſaadvenus eorum, que fit urtilicas Trinerationis, & quz commoditas/ſi pu ÞÞ 


Cpjuftics in obſervetur,&c, The charge being given, then-were the Bapliffes of the = | 
| 20s 
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d2eds called, and thefr names enrolled, and every of them C{\vo2n that ont of 

every Hund2ed they ſhould choſe four Knights, who fozthwith ſhould come be: 

foze the JufTices, and ſhould be ſwozn,that they ſhould choſe tw2lve Kutghfs; 

02 fre and lawfall men,tf Knights conld nof be found, gc. by whom the buſinele 

ofthe King the betfer, and with greater p2ofit might be exproited; who being 

returned and \ſws2n, then (houldbe read te them the Chapters oz Articles of 

their charge in w2ffing indented, fhe one part whercof was delivered to them; 

and the other part remaſned with the Jullices : Andcommandement was giver 

tothem by the Juſtfces, that to every Chaptor oz Article thep ſhould an- 

ſwer in their verot> ſeverally and by ft ſelfe , ſafficently , diſfintly > and 

openly. q CS : BraQR. ubi ſupra. 
Capitula vero quz illis duode:im proponenda ſunt, quandoque - variantur, Brir-cap-3.fol.10. 
ſecundum varieratem temporum & locoram, & quandoque augentur, quan- Fleralib.1,cap.20 

| doque minnuantur: ; Cap. Itin' Mag. 


E2288 cH58 TREAT xr 


E283 Pants Bos 


15nt the Dzdinary Chapfers 02 Articles, as it appearcth bp Capicula Icineris, Chart.fol.150. 


amounted to tho namber of 1 38, 62 thereabouts, 


C Enquiror,] P3eſently after the making of this Sfafnte, there 
was added to the Chapters of the Tp28 the cffet of this Ad to be inqutred of, 
viz. De Clericts Jufliciariorum,Eſchactorum, vel alioram miniftrorum capicntibus 
denarios pro capitulis deliberand,&c. Where Enquirozs oz Jnquiſttozs are in: 
cluded under the name of Miniliri. | 

Befo:e this @tatnte, not onelp the Clerks of the Juffices, bat of Eſcheafs2s 
andother Binifters and Dff'cers, that follotwed the Ep3e,dtd uſe to wzite them, 
who would doe t reavily, ſuffictently, and with lee charge, which was bozn by 
the twelve of every Hundzed, This liberty that the @ubject had, could not be 
reſtratned bat by Ac of Parliament , and therefoze two things are hereby 
pzobided. 1. That no Clerks,xc, but onely the Clerks of the Juftices Errants 
in thair © p2c9-thould deliver the Chapters. 2. When this Ac of Parlfament 
fad d2awn it to the hands of the Clerks of the Juſfices in @yze, if was 
neceſſary to ſet down fn certain, what thep ſhould take, and that was but 2. s. of 
ebery Panvzcd, which they well deſerved, and the Countp thereby much eaſed, 


{ Pur liverer Chapters.] Capicula are derived a Capire, the highs 
eſt and pzincfpall part of man, ſo when matters are diſtributed into painctpall 


| Articles, thep are ſaid to be dfgeſted into heads, which therenpen are called Ca- 
| picula: what ts tntendcd here by Chapters, is declarev befoze, | 


7 Que reſponde per 12. ou per 6.] #03 ſome Þ:nd2eds were 


| to decayed, as thep uſed to anſwer tothe Chapters oz Articles by 6. as befoze 
| time had been anciently uſed, | 


Now how this Chopter could beunderſtod without reading of the ancient 


 Authozs and old Recozds, ict the indifferent Reader judge, 


« Et que auterment le fra rendr* le treble value de ceo 


I i] aver priſe.) Zhat is to ſap, Jf any Clerk, but the Cl:rks of the 


aſtices in Ep2e, did foz reward deliver the Chapters o2 if the Clerks of the 
Juſtices in Ep3e foz the delivery of them did take above 2.5, they ſhould ren- 


| der to them of whom. thep toke treble ſo much as thep recetved, and beſides 
{ loſe the ſervice of their Paſfer fo2 one yeare. 


E e 2 C 4®P, 


Cap.Icir? ubi ſup 


B rit,fol. 3 o.b, 


W.2.13E.1.c.3. 
45 E.;. Quar, 


Imp.139- 


FN 


£ 


iſt.fol.8. 
B.44- g- 


- delivery of monep,oz other reward, oz by wziting en the behalfe of ons of tht 
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CAT. XEFITL 


T que nul Clerk le roy ne des Juſtices reſccive di. 

formes preſentment del Efpliſe , dont plea ou con. 
teke ſoit en 1a court le roy, ſans ſpeciall conge le roy, & 
ceo defende le roy ſur paine de perdre leſgliſe & ſon fer. 
vice. Et que nul Clerke de Juſtice, ne de Vicont, rie main. 
teine parties en quarels, ne beſoignes queux ſont enlacoun 
le roy , ne fraud ne face pur common droiture delayer, ou 
diſturber. Ec fi ull' le fait, il ferra punie per la paine pro. 
cheinment avantdit, ou per pluis grievous, 11 le treſpaſle |e 
requiert. 


7, This Act is divided into fonre bzanches, firft, that no Clerk of the King, 
noz of any Juſtice receive any pzeſentment ts any Church, whekeof any ple 
was depending in the Kings Conrt; Lhe miſchicfe befoze this Act was, that 
depending a ſat foz a Church tn the Kings Conrt, the one party oz the other 
would pzeſent the Chaplain of the King, oz of ſome of the Judges, the moze to 
countenance the one party, and difconrage the other, and the miſchiefe was the 
greater fo; that at this time, Cum aliquis jus przſencandi non habens preſenz- 
verit ad aliquam Eccteſiam, cujus przſentatus fit admiſlus ( 1. inſticurus) iple qui 
yerus eſt patronus per nullum aliud breve recuperare poterit advocatianem ſi 
quarn per hewe de reQo. | 

2. The ſecond bzanch contatneth the puniſhment, viz. that if hs doth it with 
ont the Kings licenſe , he ſhall loſe the-Charch, that is, that the Church Hal 
be voſdas unto him, and that he ſhall loſe his ſervice,that is, that he be not aſter 
Chaplain to the King daring one peare.. And at this time divers Eccleflaſty 
call perſons were not onelp Clerks in the Chancery, and ofher the Kings 
Courts, but alſo Stewards of Houſhold to Noble men, Jaſtices, .and other 
great men. | 

3+ The third bzanch is, that no Clerk of any Juffice oz Sheriffe (all 
RE any party fn any querels, oz buſtneſſe depending in the King! 

onrts, 


C Ne mainteine parties, &c.] Ne maruteneas , whereof com 
meth the wozd of art manutenentia, 0} manutentio, derfbed a manu & tener: 
manus doth not onely fignifie power oz help by wozd oz countenance, but manu 
fs herein uſed,foz that moſt uſually maintenance is done by the hand, eſther by 


, 


parties fn a ſuit depending, | 

It is fn the Regiſter thus coupled, manutenuic & ſuſtentavir, and ſuſtentareid 
pzoperly to mmderp3op any thing that is likelp to fall. 

FPaintenance {s an unlawfull upholbing of the Demandant 01 
Plaintife, Tenant oz Defendant inacauſe depending fn ſuif, by wozd, witing 
countenance, oz ded, 

Lhis Paintenance (as hath ben ſaid) is malum in ſe, and againſt the Colt! | 
mon Law, and that is notably pzoved by this Aa, foz herebp Paintenance is 
bzanded with this quality that thereby common right ts delated,oz diſturbed, al 
conſequentlp againſt the Common Law, an 

0 


7.” W 7 TP ERS 


Cap.29. 


And 


Weſtm- primer. 


it is to be underf{fo0d, that Manurenencia eſt duplex, that fs fo ſap, curia- 


lis, that fs, fn Courts of Jaſfice, pendente placiro, and of this the ſain neſcr(- 


ption is given ; and ruralis, 
compla 


that is, to fir up and maintafne querels , that fs, 
ints, ſuits, and parts fn the Country, other then their owne, thoug 


the ſame depend not in plea, and this {s puniſhed with great ſeverity, as by the 
gs therefoze pzovided appeareth, | 


M2nutenentia curialis fS divided tata 


and ſpec 


hibited 
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I E.3.c.14.4 E,* 
C-11-20E.z.ca.4, 
0 R.2.cap.4. 


lawfull,and unlawfoll.and into generall, Art.ſuper carw 


cfall. as ſhall be ſhewed in his pzoper place,- viz. in the expoſition of the ©?'* 7 
Ad of 28 Ed. 1. Art. ſupercart'. | | 


C Nul Clerke de Juſtice ne de VYiſcount.] ayete were pzo+ Sec cap.24, 


bp this A, becauſe thep were in place,as befaze hath b&@n ſaid,to do moze 


miſchtefe, that ts,by their maintenance to diſlurbe az delap couynon right. 


C Ne fraude ne face.] Tyis fraud is wozthy of the puniſhment 


C 


inflicted by this Ac, foz that it tendeth to delap,oz diſturbe common right, that 
is, the due pzoce&ding of Law, | 


Pur common droit delayer ou diſturber.] tyre woes 


refer as well to mainfenance,as to fraud. 
4. The fourth bzanch is the puniſhment, which evidently appearefh by 


the Ad. 


" c 


CAP A 43 i 


Urview eſt enſement, que f1 ul ſerjeant, counter, ouau- 
ter face ul .maner de dilceit, ou de colluſion en la court 


k roy , ou conſant de faire la, en diſceit de la court, pur en- 
gin' le court, ou la partie, & de ceo ſoit attaint, lors puis 


L 


eit la priſonment dun/an & un jour,6& ne ſoit oyeen la court 
le Roy a counter pur nulluy. Et f1 ceo ſoit auter que count”, 
per meſme le maner eit la priſon dun an & dun jour artout le 
| meins. Er 1 le treſpas demande greinder paine , ſoit a vo- 
lunt le roy. 


| Befoze this Statute, fa the frregular raigne of H. 3. Serjeaunts, Appzentices, 
Attozncys, Clerks of thc Kings Courts, and others did pzacife and put fn 
we unlawfull ſhifts and deviſes ſo conningly confribed, (and ſpectally fn the ca 
ſes of great men,) in deceit of the Kings Courts, as oftentimes the Judges of 
the ſame were by ſuch crafty and ſiniſter ſhifts and p3zacniſes inbegled and 
beguiled, which was agatnſt the Common Law, and therefoze this Act was 
made in affirmance of the Common Law; onelp tt added a greater puntſh- 
ment: Foz heare whet the Mirrour ſaith of the @erjcannt at Law, what his 
office and duty was: Cheſcun Serjeaunt counter eſt chargeable per {eremenr Mirr.caz.ſe@.g, 
que 1] ne mainteniera,ne defendera tort ne faixime a fon ſcient, eins guerpera ſon des counters. 
Client, a quel heure que il puic ſon tert a perceiver. Auxi que il ne mitter 1n court 
| fan delaies, ne faux teſmoignes ne movera, ne profera, ne aux Corruptions, de- 
Celts, menſonges, ne aux fauxes lies ne conſentera, mes loialment maintenera 
k droit de ſon Client , que il ne chier per follie, negligence, ne default de lny , 
ne 
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ne dereſonne que a lay appendroit de pronouncer & per meſtcrie, leding, deſi. 
ſer, coup, polie, tenſon, manace, noiſe, ne villanie, ne dilturbera judge, party, 
ſerjeaunt;ne auter inconrt per quoy 1! diſturbe droit on audience. In fozmer 
times learned and grave Appzentices of Law came not to this ſtate and dcgrg 

. per ambituni, but contrartwiſe when they were called thereanto, they afſaye 
allmeans foavoid it, taking the degree of an Appzenttce to be the moe per, 
Rot-Pa:l. an.s, manent place : As taking one example foz many; Jn the 5. peare of H. 5. Joby 
H.. Martine, William Babington, William Pole, William Weſtbury, John Jure, 
and Thomas Rolfe, fix grave and famous Appzentices, havivg Writs deliye, 
red unto them to take the fate and degre of Serfjeaunts retournable in Mi. 
chaelmas Zerme, when all the meanes, which thep had nſed could not p3evai, 
they at the returne thereof in Chancery abſolutely refuſed the ſame ; whety, 
npon they were called info the Parlfament then ſifting , and there charged t 
take the ſtate amd degr& upon them, which fn the end fhey div, and divers « 
them afterwards did wozthilp ſerve the King in the pzincipall offices ofthe 
Law, as byour Books appeareth. 


1 EV 18 Serjeaunt counter. | Hfhis antiquity andealling ad tatum & or; 
TN.GA dum Servientis ad. legem, Jhave ſpoken in another place, Inancient books j! 
Flertib.2.cap.21 f#caled Counter, 02 Narrator of the count o2 declaration, being grounded ap 
Cu, de _—_ the oziginall Writ, the foundation of the ſait ; And Serjeaunr betng a general 
cap.64. wo2d, Counter fs added fo it , fo reffkraine it toa Serjcaunt at Law. Vide (a.30, 
Mirr. ubiſup. And untill this day , when Serjeaunts pzoced , eberp of them counteth, 
that is, recitzth a connt fn an Action appointed to him by the Judges he, 
foze thent. 

"be Mirrour ſafth, Counters ſont Serjeaunts ſachants le ley del Realme, que 
ſeryent a! common del people a pronouncer & defender les actions en judgemen, 


pur ceux que mitteront pur loier, &c. 


C Ou auter.] This extendeth to Appzontices, Attoznies, Clerks 
Conrfs, 02 apy other, | 
Foz the befter underfkanding ofthis Act, it ts neceſſary fo ſet downe the oath 
of the Serjeaunt af Law, en] 
The Oath of the This Dath conſiſteth on foure parts, | 
Serjcaunt at 1. Zhat he ſhall well and truly ſerve the Kings people, as one of the &t: 
= jeaunts of the Law, | 
2. __ be (hall truly counſell them, that be ſhall be retained with, after his 
cunning, wn BRED 
3- That he ſhall not defer, trac,oz delay their cauſes willingly, fo covetoul 
neſſe of money,o2 other thing that map tend tohis pzofit, 
4. That be ſhall give due attendance acco2dingly. 


Mirr-ubi ſupra, 


The Oath of the This Oath conſifteth on fx parts, | 

Kings Serjeaunr 1. That he fhall wcll and trulp ſerve the King and his people, as one oftht 
at La. - Kings Serjeaunts at Law. | 

$00 be ſhall trulp counſell the King in bis matters when hee thallbt 
cated, ; 

3+ And duely and truly miniſter the Kings matters after the courſe of thi 
Law, to his cunning. a : 

4 Ye ſhall take no wages oz f& ofany man foz any matters, where the King 
is party, agafnft the King. 

5- Be ſhall as dulp,as haſtily ſped ſach matters, as any man ſhall have tow | 
againff the King in the Law, as he map lawfullp doe, without delay,oz tarrying 
the partp ofhts lawfull Pzoces tn that belongeth to him, 

a -4 (hall be attendant to the Kings matters when hee ſhall be called 
eto, 
The Appzentice at Law fs not ſwozne. 
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Judges themſelves are abnſed and beguiled, 
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_ Cap. 29: 


Concerning Attozneys.it fs pzovided by the Statute of 4 H. 4+ cap. 18 that 4 H.4.cap.18. 


they that be good and vertuous, learned, and of good fame, ſhall be received, 
and their names put into the roll, and ſhall be ſwozne well and fruly to ſerve tn 
their offices, and ſpectally that they make no ſuit ina fozein County. 


Newton Chtefe Juſtice of the Court of Common Pleas; gave judgement of 20 H.6.f0.37. 
| anAttournep of that Court, that had ſaedout a Capias without an Dziginall, 


that his name ſhould be dzawne out of the Roll of Attozneps, and that he ſhould 
never be Attozney in this Court, noz tn any other Court ofthe King, and that 
he ſhonld not medvle in them in the Law;and to perfozm all this,he in thoſe days 
was ſwozne on a book. And Newton ſatd tohim , The King hereafter, when 


yon ſhall have better grace.may pardon you by hisLetters Patents,4c.and then 


you may be reftozed againe, 


C Face ul maner de diſceit.] myis mutt be a miGfefauns, and 
not 4 non-feſauns ; foz the wozds be ZDoe, i. faciat aliquam deceprionem ſeu 
colluſionem , &c. Aad to flluffrate this matter , it is good to put ſome ex- 


9, | 
ri of Habere facias feilinam did falfip recifea recoverp fn a reall action, 
(where in truth there was no recovery at all) by colour of which Wyit a man 
was put ont of hts frehold; 2 this was a collaſion tn deceit of the Court, and 
the delinquent was by this Statute awarded to pziſon, Ec. | 

b Soit is to ſue ont a Capias without an Dziginall. 
c Alſo to bzing a Przcipe againlt a pooze man, knowing that he hath nothing 
in the land, ofpnrpoſe to get the poſſeſſion of the land againſt the tenant who 


| is in poſCeCCion, 


dTo pzocure an Attournep to appeare foz a man, and plead without warranf. 
Jfa Serjeaunt,oz an Appzentice ofthe Law in pleading a matter of fac iſua- 
ke foz bis Client, alledge the ſame to be done at a towne in ſuch a County, 


| where in ded he knoweth there is no (ach towne, ofpurpoſe to delay Julfice , & 


a enginer la court, this is a deceft within this Statute, and ſo it hath bene 
holden. 
«A. H.in Execution in the Counter of London, and becanſe that pziſon is a 


ſtrait pziſon, deviſed a ſhift (in deceit ofthe Count) to be remobev from thence 


tothe Flt, and his device was this : Þe made an Obligation of xx. 1, to $; 
and cauſed the Dbligation tobe put in ſuit againft himſelfe in the name of S. anv 


| Judgement in the Court of Common Pleas was given againft him upon his 
| confeſſion, and pzocureda habeas corpus cum cauſa, E thereupon he was bzought 


into the Court of Commun Pleas, and there one in the name of S. pzaped that 


| hemightbe committed in executton to the Fleet ; ano the Court being begutiled, 
* andknowing nothing ofthis deceit, andſabfill ayd falſe pzactiſe.committed him 


to the Flcet, where S. never had ſuch a debt, no2 ever was pzibie to any of the 


| laid pzoceedirigs, A. H. and his counſellozs,ec. are within this Statute, 


This Ac is alſo in affirmance of the Common Laws foz fraud and falſhood 


| {sagainſt the Common Law: And therefoze ifthe Client would have the At- 


tournep to plead a falſe plea,he ought not to doe it, foz he may plead quod non 
ſum veraciter informatus, & ideo tullum refponſum, 8c; and that ſhall be entred 
into the roll to ſave him from dammages fn a Wlrit of Difceit: Andif an At- 
toznep ought not wittingly to plead a falſe plea,a fortiori,a @erfeaunt 02 an Ap- 


* pientice ought not to doe the ſame, 


C Pur enginer ( ou engingner) le court ou la partie. ] 


| That is, to beguile the Court, 03 the partie , as by the examples befoze er- 
* pieſſed have appeared, 


Ant this artificiall deceit is of all other the wozft , foz hereby the matter fs 
lotricked, ſhadowed, and heightned by colour of painted art, as thereby the 


C Eir 
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The Roll of At» 


cor NnCYS» 


a19E.3-51, 
F.N.B. 98, 0. 


Hil.16.E.1r. in 
Ban.58 deceir, 
colluſion ſur re - 
covery,&c.Ra- 
dulphus Paymel, 
&c. Hil. 22. E.1. 
Rot.q0. in com. 
Banc. AllanPrats 
caſe. b 20 H.6.37 
c39E.z.fo.r5. 
3 E. 3449, 50.ſem- 

le. 4E.3. 37. 
F.N.B. 103. a. 
d 41 E.z.1. Dicer 
20 El.26r. 
eDier 8 El.249. 
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Tr.18 E.1.in Ba. 
Rer,168. warr”, 


* W.1.cap.29, 
t Nota huc. 


Nots.Six Judges 
in the Court of 
Common Pleas, 
Mich.33.E. [ . 


Placit* convent”. 


A render to Ce- 
cilie, which was 
not party to the 
conuſans. 


Hil.7.E.z, co:am 
rege rot. g3- 


He cford. 


Wefim. primer. Cap.:29, 
C Eir la priſonment dun an, & ne ſoit oye en [a cour 


le roy a counter pur nulluy.] gyis punichment extonds as well | 
the Appzentice, as to the Serjeaunt, 


C Soir a volunt le roy.) There wozws are befoze crpoume, 
Cap. 4+ &Ce 
William de Waſthill plaſntife againſf Matthew of the Erchequer, fn an gg 
of Deceit , and declared, that where he had demiſed to the ſaid Marthey 
certain lands fn Wyrlingſcoce in the Connty of Worceſter, and Blakgreye 
the County of Warwick foz the terme of twelve peares, and covenanted 
fine to aſſure the ſame , the ſaid Marthew other lands fn the ſaid fine fry 
dulently did inſert, to have and fo hold to him in fe, to the viſhertſon oft 
plaintife,+c. This matter was treated of, and examined bp all the Judges 
England, and ths Treaſurer and Barons of the Exchequer in the pzeſen 
(ſaith the Recozd) of Henry de Lacy Earle of Lincolne, aſter Willam& 
Biſhop of Ely,and Koberr of Tiperec, and others: and, to uſe the wozyg 
of the Kecozd, Super examinationem ram iplius Matthzi quam' recordorum;con- 
pertum eft, quod hzc & alia perpetravit in deceptionem Curiz : And thcrenpu 
Judgement ts given, Quod commircatur gaolz ibidem moratur' per un 
annum & unum diem ſecundum * ſtatutum, & finis F cafſetur. The quaſhing « 
the fine was bp fozce of theſe wozvs in this ©tatate, Er & le trefpas deman 
greinder paine, ſoir a volunt le roy , That is,of the Kings Court, where tht 
plea dependeth, = 


Hec eſt finalis concordia fatta in caria domini Regis apud Weſt i 
die Santti Michaelis in xv. dies, Anno regni Regis Edwardi fili R- 
gis Henrict triceſimo tertio , coram Radulpho de Henzham, Willielmy & 
Bereford, Elia de Bekingham, Petro Malore, Wiltzelmo Howard, & Lan 
berto de T, rykingham Inſtic', & aliis domini regis fidelibus tunc ibi prefer 
tibus, Inter Rogerum de Gamages , & Ceciliam uxorem ejus querentts, 
& Tohannem pn Iohannis de Ballingham deforc” de duabus meſuagi, 
quinquaginta & duabus acris terre, & una acra boſci, & dimid' m 
acre paſture, & medictate unius acre prati, cum pertinentiis in Ballng: 
ham, unde placitum conventionis ſummonitum fuit inter eos in eadem Ck 
ria, ſcilicet quod predicts R. tecogn' predifta tentmenta cum pertinent 
7s efſe jus ipſis Tohaxnis. Et.pro hac recognitione, fine & concordia, ide 
Tohannes conceſit predittis Rogero & Cecilia preditta tenementa on 
pertinentiis, & alla eis reddidit in eadem curia. Habend' & tenend ei- 
dem Rogero & Cecilie, & heredibus ipſius Cecilie .de capitalibus domi- 
nts feos; illius per ſerwitia que ad tenementa pertinent imperpetmum. Et 
preterea idem Tohannes conceſiit pro ſe & heredibus ſus , quod ipſi wa- 
rant” eiſdem Rogero & Cecilie, & heredibus ipſins Cecilie, preditta tt- 
nementa cum pertinentiis contra omnes homines imperpetunum. Et il 
hac recognitione , redditione , warrant", fine &+ concordia tidem Rogerus & 
Cecilia dederunt preditto Tohanni wviginti libr ſterlingorum. 


This Fine being removed coram Rege; the heires of Johv Ballinghamsvi7. 
Cecile the wife of Roger Burghull, and hcr husband, and Sibyl and Cecil 
daughters and heires of Margerie, bzought a Writ of Deceit, 4c. fo? the 
avotving of the Fine: Aſſerentes (ſaith the Recozd) prxditum finem mitus 
rice efle levatum'in deceptionem Curiz regis, & in exhxzredatiorem hxredum 
predict, eo quod prxdicta renementa in przdi&” fine contenca ſunt & 


manerio de Ballingham , cuod eſt de antiquo dominico coronz Angiz. 
After! 
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Afcers 


Cap.29- Weſim.primer. 


Afterwards Roger and Cecilic his wife tpon their defanlt were ſeberedzs Sibill 
and Cecilie ſaed fozth, and pzaped that the fine foz the cauſe afozeſaid, revocetur 
& penitus adnulletur, and the Toart if this caſe reſolved thus, Er quia videtur 
Cuciz quod przd Sibilla & Cecilia filiz pred Margeriz ad breve fuum przd 
ard non debent, eo quod prxdict' Johannes filius Johannis anteceflor 
earundem,&c. fi modo vixifſer ad przd finem adnulland admitri nou debuir : And 
pot the Recozd pzocedeth foz the puniſhment ofthe deceit to the Court in theſe 
wozds, Quzſitum eſt a przfatis Rogerode Gamages, 8 Cecilia uxore ejus, quid 
repondeanc ad deceptionem & collutionem Curiz domini Regis przd, &c. qui 
dicunt quod przxd renementa in przdito fine contenra ſunt ad communem legem 
[acitabilia,8 ſemper a tempere,quo non extat memoria hucuſque, &c. & non per 
Ocho derecto,&c. ev quod non ſunt de antiquo dominico , &c. & de 
hoc pon? ſe * _ Patriam, &c, Ideo ven' inde Iurata coram Rege a die Paſchz 
in quindectm ates ubicunque,&c, | X iO 
There is a Chapfet added amongſt the Acts made in W.2. Anno 13 E.1, the 


| laſt Chapter ſaving ene in theſe wozds, Chauncellor, Treaſurer, Juſtices,ne nul del 


Councel le Roy,ne Clerk de la Chaunceryzne del Eſchecuerzne de Jrifice,ne dauter 
Miniſter;nenul del hoſtlef roy ne clerk, ne lay,ne puit receiverEigliſe,ne advowſon 
de Eſpliſe,ne tre,ne retement en feeper done, neperachate,ne a farme,ne a Cham- 
perty, neen auter maner, tanque come le choſe eſt en plea devant nous, ou devanc 


| ulde nous Miniſttes, ne nul lower ent ſoit priſe, 8c. 


Jt ts certain that this Chapter was not enacted in 13 E.1. therefoze if is fo 
be ſen when ft was niade a Law. | * 
- Firft, Elera coupleth the 25. Chapter of this Parliament of W.1. and the ſafd 


| Chapter inſerted into W.2. together; whereby it ſemeth that it was made at 
| this 


Parlfamentf, 
2, It fsenaced in the French tongue, as this Statute of W.1. is, and all the 


| teſt ofthe Statate of W.2. is in Latine. 


3+ It hath the ſame phzaſe and manner of penning that the 2 5. 23. and 29. 
Chapters ofthis Ac of W.1. hath. 

4.-Lhe Stafate of Champerty made in the x 1,year ofE.1.(which was befoze the 

Statute of W.2) rectteth the effect of this Chapter, and the 29. Chapter of the 


| Parliament of W.1.foz by the ſaid Act of 31 E.1.it ts recited, Come concemue ſoir 


innoſtreEſtatute, que nal de noftre Court preigne plea 'a Champerty. per art ne 
per Engir” ; whfch is a'ſummaryrecttall of the ſato Ac inſerted, as ts afozeſaih, 
amongtt:the Statutes of W.:. foz the Channceltsz, Zreaſarer, Juſtices, «0. ate 


{ allofthe Kings Courts, aud it was fitter to rehearſe them generally, then by 


partfcolar names. | 
- And further, the ſafo Ac of 11 E: 1, recifeth this 29, Chapter concerning 


Counters, Attournepes, aud Appzentices, and others, as Fleca doth, rather bp 
{ wapofexplanation, then in the ſame wozps, 


5+ There is no one A in W.1. fo generall as this rehearſall in the 11 E.1, 


{s, foz the; 25. Chapter 1s nul muniſter, and this {s nul generalment without 


limſtafton. ; 

' 6, Pentton is made in the recitall of the ſafv A of 11 E. r, of Dfficers 3 
hauts homes & autersde laterre, and in no Statute befoze that , any mention is 
made des -haurs homes , that is, of the Chauncelloz , Treafarer, the Kings 
+ ac. but onelyin this Act, which is inſerted amongft the Statutes 

+ 2. 


7. And where by the 28 Chapter, pzoviſion was made againff the Clerks of 


| the King,and ofthe Juſtices,and by the 29 Chapter againff Serjeants, Appzen» 


tices, Attournies, and others, it had ben a great omiſſ{on and defect in the 
Pikers of theſe Laws, to have left ont the great Officers and Juffices them» 
Elves of the Kings, Courts, and others recited in this Ac inſerted ſn W.2. 


| tgainff whom it was moze neceſſary to pzovide, then againft the other, becauſe 


theyhad moze power to offend ; And the Law had not ſemed equall, if pzoviſion 
badnot been made as wel againſt the majozites,as the minozites;the great,as the 
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Vide 17 E.z.31. 
30 E.3.22.8 Af. 
35. 8H.6.11. 
The Writ of De- 
ceir is tobee 
brought by the 
Lord for the ad- 
nulling and re- 
voking of the 
fine,but theCourt 
may puniſh the 
Deceirt to the » 
Courc,at the ſuit 
of the patty or 
his heires. 

" 87 E.3 3. 


Flera ubi ſupra. 


Start.de Champ. 
anno 11iE-1.VYer. 


Mag.Cha.to.80.b 


Weſlm. primer. Cap.3o. 


$. fald Act inſerted into W.2. inflicteth puniſhment (21a yoluntleR 
wn Anat 6x E,x, doth adve bereanto th3& Fears fmpziſonment, tz dignr 


perſonz auget pxnam, | | | 
C En fee.] Tatts, tnfe fimple. 
C Per done.] Thats, by a gift in fatle. 


C Ne per achate.] whats , by purchaſe fox mony 02 other 
ſideration. 
39 AT.r5, 


30E.3.3. C Ne a farme.] what fs, by leaſe fez life, 0z foz peares, 


| C Ne a Champenty.] This hath bane explained befox 
Chap. 25. | 


C Ne en auter manner.] Theſe be generall wozds, and fozbid al 


$E.4.13- purchaſes pendente placico by the perſons named in this Act; which is wozthy 


of obſervation, to make a diverſity betwe&n theſe perſons herein named, ani ; 


others: @& befoze Cap,25,and note well the boks there quoted. 


C A volunt le roy.] This is explained befoze Cap.4.%c; 


C Auxibien celuy que purchaſe come celuy que le fra] 
Vide W.2-c249+ note the puniſhment lieth by this A equally, as well upon the giver d 
Strarde 33 B.1. taker 
Be conſpiracy, " 
Vert. Mag.Cart- 


; j 
fo-111,b. - y | _ | m—_—_— 


(#7: XXX. 


Vide Mirrorc.5. T pur ceo que multz des gents ſe pleignent des Set 


Britton 37-.b , : R 
44 i jeants, criours de fee, & les Marſhals des Juſtices a 


Eire, & ([dauters Juſtices] quelles pernent a tort deniers & 
 ceux queux recoveront ſciſin del terre, ou queux gaignon 


Jour quereles , & de fine levie , & des jurors , villes, pri 
ners, & des auters attaches en plees de la Corone, ate 


ment que faire ne duiſſent, en mults des manners, & 
ceo quil ad plus grand number de ceux que eſtre ne duil 


per que le people eft malement greve ; le Roy defends, 


que ceſtes choſes ne ſoient diſormes faits. Et fi ull ſerjanÞ 


de fee le face, office ſoit priſe en le maine le Roy. Ec 


Marſhals des Juſtices le facent, ſoient punis grevemenÞ 


a la volunt le Roy. Ec a tonts les Plaintifes lun & lay! 
rendre le treble de ceo quels aver priſe en cel maner. 


Flerali.z.ca. 32, C Serjants.] Fleta rend:efb theſe wozys thus, Virgat ores ſeryientth | 


dc Virgatoribus, they were called Virgatores A virgis, of white rods, which they carried — 


Cd 


O—_ 


x25 


and uſarped in Citfes, 150z0ughs, Towns, where Fatr 


| Caſe, Lib. 8. Magna Charta,and W.2, whereof, and of the ſevcrall kinds thereof, 


Cap.3r. Weſtm. primer. 
hands befo2e the Juſtices fn Eyze andother Juſtices, 


C Criors de fee.] It appearetb by Flera that theſe are compze- 
ded under the genecrall name of virgatores, and therefoze carriedrods alſo, he 
rendzeth theſe wozds clamatores. de feodo. | 


C Er les Marſhals des Juſtices.] Juaiciarioum Ma- 
reſchall, | 


C Er deceo que il ad pluis nombre que eſtre ne duiſt.) 
Hereby ft appeareth, that the over-:great number of theſe Uirgers , Criers, 
and Parlhals, was a meanes ofextoztton, oz grievance of the people; and ſo it 
is in all other caſcs of what pzofeſſion oz place ſoever , Multitudo impe+ 


| ratorum perdidic Cariam : Beſides it taketh away the eſtimation and credit 
& of the ſame, 


CHF XX XK 


' D E ceux queux parnent outragious tolner' , encon- 


cer common ulage du Realme en la ville merchandie: 


| Purview eſt, que {1 ull' le face en la ville le Roy meſme, 
| que ſoit bail' a fee farme, le roy prendra le franchiſe del 
{ marche en ſa maine. Ec 11 ſoit auter ville, & ceo ſoit fait 


per le Seigniour de meſme la ville, le roy le fra per meſme 
| maner. Er fil ſoir fair per le bailite ſans Je commande- 


| ment Je Seigniour , i] rendra al Plaintife au tant pur le 
| outragious priſe , come 1 avoir priſe de luy, fil uſt import 
| ſon tolne : & il avera priſon del xl. jours. Des Citizens, 
| & des Burgeſles a que le roy ou ſon pere ad grant murage 
| pur lour villes encloler, & que tiel murage parnent auter- 
| ment que lour eſt grante, & de ceo ojent atcaintes : Pur- 
| view eſt, que ils pardent cel grant de routs le temps que 
| ſerra a vener, & ſerront en le grievous mercy le Roy. 


Jn the froubleſome and irregular rafgne of H. 3. onſragious fols were taken 
es ant Markets were 
kept, tothe great oppzeſſion of the fngs @nbjecs, by reaſon whereof verp 
many didrefratne from the comming to Fatres and gParkets, to the hindzance of 


| theCommon-wealth; foz it hath ever been the policy and wiſdome of this Realm 


that Faires and Markets, and ſpecially the Markets, bz well farniſhed any 
ſtequented, 


xij Tolnert.] Zoll. Foz the gencrality of the wozd, ſe Jehu Webs 
Ff : 


moze 
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Flera ubi ſupra. 


Fleta ubi ſupra, 


Mag.Charr. c.39, 
W.z. cap-25e , 


Lib.8.fol.46. 
Mag.Charr. ubi 
ſup. W.2.ubiſup; 


Vide ca.36. for 


Cap. Irin' Ver. 


Fleralib. 2.ca43+ 


BraQ.li.2.56,57. 
Forum, N undies, 
Feria, Mercatus, 


Inret legesEmhel- 


Incer Ige«Echel 


Inrer leges Ca. _ 


Eliz.Ce ©,Rege. 


Wh. eſt. primer. Cap.z, 


mo2e ſhall be ſafd in the expoſitionofthe Sfafufe of W.2, fo2 that here it ig 
ftrained,as hereafter appeareth. | 


& Outra910Us.] That is, either where a reaſonable fell is due and v, 
ceſſive toll is tatci, 02 where no toll at all is due, and yet foll is unjuſtly uſp, 
ped,foz it is an outrage to doe ſuch a conumon injury and wzong ; ſometiane j 
is called ſuperflaum, ve! zndebicum, velinjuſtum, | 

No toll is due either on the part of the Lozd, when he hath a Faire oz Bu, | 
ket, and nof any toll; oz on the part of the Market-man, who ought to y 
diſcharged of £61l, 02 of the thing (old that is not tollable, 


& En la ville merchandie.]gyat is,ina City, Bozongh, oz Tom 
of Herchandize, where Faires and open Parkets are kept, foz merchandjzin, 
and buying and ſelling. | 

This is intended oftoll fo the Faireoz PYarkef, whereof we will only ſpe 
in this place. 

Toll to the Fafre 02 Market ts a reaſonable ſamme of money dne to theo 
ner of the Faire 02 Parket, upon ſale of things tollable within the Fair oz By 
ket, 02 fo3 ffallage, picage, o2 the like, 

And this was at the fir invented, that contra&s might have god feffimay, 
and bs made openly; fo2 ofold time, pzivp 02 ſecret contracts were fogbidyn, 
and the Mirror [aid truth, fo2 the aunctent Law was, Negotiator in velgo ſiqui 
mexcaus fucrit in eam rem teſtimonia habero ; nemo extra oppidum, nil 
przpoticoaliuve fide digrus hominibus, quicquam emito. And another, 
extra opptdum' qwid cmat; Ju thefe Lawes oppidum ts taken foz Fat 
oz Parkee. 

Anv again the lame King, Si quicreſtato rem aliquam mercatus fuerit, 
alius deinceps quifque am efſecontenderit, eam venditor prezſtet, arque in ler: 
@piar, five is iervus Hive ingenuus tuerit £ dieautem dominico nemo mercay- 
qo $cico; id quod 6 quis egert, & ipla merce, & 30- prxterca folds 

Here nots by the wap two things , firſt, the antiquity of the Lat 
chawiug sf pzoperty, aceo2ding to theſe auncient Laws, and therefoze toihi 
dap iis called, Apercum forym, 0 Apertns mercatus, an open Parket, 03 Þ6 
_ oLtert; And ſecondly, that no Berchandizing (ould bg on the Lo 

ap. 

_— C fire hdcjuſſone, & weſfiimoeno) emprio aut permutay 
nog « | 
Si quis celftibur non adhibri5quicquara fiterit mercatues,idemque alter uti fn iſ 
plas propruumvendic2rert, emptors ulla fiar advocand! poteſtar, verum is Dom 
cm ridro, &c, Which I have recitedfoz the confirmation of the Murrar, 
63 the honour of venerable antiquity, 

Every ane. that hath a Faire oz Parket, onght fo have ff by graunt 03 po | 
| Ecription; Ifthe litngaranut to a man a Faire oz Parket, and graunt no til, 
the Patenter hail havens toll, fog toli being amatter of pzivate fo2 the benell 
ofthe Lozyis not incident ts a Faire 03 Warket ſo grammted without # 
ciall qranat» 45 if was avjudged {n thecaſe of Nomhampton, fog ſuch a Fall 
63 PKket 4s accounteda w&& Faire 03 Parket; and there it was a 
reſolved, that affer &ach a graunt made the King cannot graunt a toll ti 
ſach a fre Faire 023 Parket without quid pro quo, fome p2oportiondls IF 
benefit t6 the Subjext. Lafltlp , tf was there reſolved, that if the 9! 
exanuted with the Faire 92 Parket bee outragious 02 unreaſonadle. th | 
— of the toll is void, aud that the ſame 1s a fre Market 0) 

aire. 

wat if the King graant wto one a Faire 02 Barket, he ſhall hat Þ 
any gramt a Court of Recozb, called a Conrt of ny” | 


JI; 


is ts 


nd eq 
p uſar, 
lane & 
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as incident thereunto, foz that is foz adbancement and eppedition of Yufſfice, Brae.l.5.ca.z34 
and fo2 the ſappozting atid maintenance of the Faire 03 Parket ; and co notea *7 E-4-<3-1 R3 
diverſity bet wn the p2ivate _— NG. Mk << 
 * Potoll fo2 any thing tollable b2vtinht to the Fatr 02 Parket fo be fold, Qall 127.4 %7/46 
be paid to the owner ofthe Faire oz Parket befoze the ſale thereof, utilefſe ft be b. Dier 3 Mens. 
by cuſfome time out of mind uſed, which cuſtome none can challenge that *32233- 
claime the Faire 02 Parket by gtatnit withth the tithe of memozy, viz. fince *9H.6.f0.45- 
the raſgne of King R. 1. which is a point wozthy of obſervation foz the ſup- is coll 7. 
p1efffvn ofmany ovfregivas and unjiilt tolls fricroached tpon the ſubject to be 
puniſhed within the ptr view of this Statute, Sv note, it fs better to have a 
Faire by p2eſctiptton; then by fratinf, | I | 

Alfo if the L02d 03 owner of the Faire oz Bitket doe take toll of the ſeller 2. ;;v.M,c.7 
ofhozſes; xc. he is fo be ptmiſhed within this Stttate; foz he ought to take {t 31 Eliz.cap.ua, 
of the buyer onely. Vide 2. & 3. Ph. & Mar; & 3t Eliz. And [s de communi g H.6.45. 
jure no toll ſhall be patd fox thiiigs bjbiteht to the Faite oz Barket, unleffe 
they be fold, andtheri toll to be taktrt's the daſer but in arictent Fafres and 
ey map de paid foz the ſfatibing in the Faire oz Barket, though 10» 
thing be fold. | | | "5 
Af the King 02 arty ofhis Pzogtenito29 have granted to any fo be difchat- Brad.li.z. fo. 57, 
qed ofthis toil otther gerittally 67 ſpecifitly, thts grant is good fo bilcharge htm 3 E:3-21l-445- 
of cl tolls fo the Kittg's owtie Faires oz Barkets, and of the tolls, which fo- . pm 
gethot with any Faire oz Barket hive ben granted after ſach grant of dif- i eee” wg 
nw, = cannot viſtharge tolls ſozmerlp due to Subjects, efther by grant oz 15.3. 24.43 E:3 

(kiptton, 29. 44 E.3.30. 

HereofBracton fafd, In omni liberrare conceffa, 8c. erit priofitas preferenda. F.N.B. 94f. & 
And againe, Efſe enim poterit libertas,ut fi quis teneatur ad dandum ex ſervi- **7* 
tire, ficur theofonium & confitetudines, ex libertate deftnidiporerit ad non dan- = 2 ge 
dum, Item fi ex ſervitute teneatur quis ad non @piendum:ex hberrate concefla ca- 

pere poſſit conſuetudines & theolnnia. | 

enants tn ancient demeſtre, foz things commrng of thoſe laws; ſhall pap 7 H.4.4. 9 H.. 
no toll, becauſe at the beghaning by thetr fenure they appltped themfelves to the 25-F-N.8-228.4 
manarance and husbandzp of the Kfnes demeans, and therefoze foz thoſe lands 3*czif- 
#6 holden, and alt that came oz terewev fherenpon , wy Ac the ſaid pztbi- 
tedge; Wut if fuch #tenant be a eommon! Merchant fo; baying and felfing of 
wares 02 arerchandiſes,fhat rife nof «pon the manearance oz httsbandzy of thofe 
lams, he ſhall nct have the pzivitedge foz them, becanfe thep are out of the 
reaſon of the pztvitedge of ancient demeſne, and the fenant in ancfent demeſng 
onght rather to be a husbandmar then a merchant by his'tennre, and co are the 
bocks to be intended. And herewith agreth an ancient Recozd , the effect 
whereof is, Quod hit qui cfamant efſe immunes de theolonio preſtando, ut 11. E.5.corf 
reniemes in antique dominico, vel per chartas regam, non debent diftringi pro rege ror. 44. 
aliquo theolonio pro merchand?z 1s ad uſus ſuos proprios empris ; imo promer- Devon. 
chandizis qu' emerint vel vendiderintut mercatores,debent ſolvere pro eis. | 

King H. 3. did grant to the Abbot of L, and his ſucccſſozs, Quod ipl & ho- Ror.Patl. An. 13, 
mines {ut ſinr quieti ab emni cheolonio in omni foro & in omnibus nundinis, &c. mony-- int-Ab- 

And there it is reſolved, that the Abbot ſhould have this paiviledge by foxce of 2,57, 00nam 
this generall craant ir fhis mammer,Quod ipfi & homines ſui int quieti aprzſta- jiyos de Sourh- 
tione cheofonti in vendirttonibas & empcionibuspro ſuis neceſfariis , uc invi- hampron. Mich. z 


Qu, veſtitu, & fmilibus, & hoc ad opns proprium! ipfius Abbatis & hominum E-2- coram rege 
pro mercato de 


IMs , 
© * The King ſhall not pay foll ſoz any ofhio goovs,anvifany be taken,{f opus acc ® 
niſhable within this Statute. * 25 H.6c7. 


& - Marche.] This wow doth here inctave as well a Faſre as a Mars 
bet; fog Forum, from whence Faire fs verived, ſigniffeth both; and a Park 
fsagrcat Faire hotven cvrry yeare,derived a Merce, beraufe merchandifes anv 
wares are thither abundantly bzooght © anv Mercarus ts derivey - gy 

" .C Prendra 


Flerel;. 2. cap. 4}. 
verſus ftinem. 


Mirror ca.1-{$z. 


Cap.Itin.ubiſup. 
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13 H.q.17-2.Rot, 
pat. 12 E.3.1.part 
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Lond6, Ror.pat. 


12 H.6 .m. 18. 
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b Rot-par.10 E.3z 
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'Cap. rt. 


 Weſim, primer. 


C Prendra le franchiſe.] That is, Gall feife the Franchiſe of 
the Faire oz Parket untill if be redemed by the owner : Wut this is inten, - 
ded ypon anoffice to be found, foz tn Statates incidents are ever ſapplyed by 
intendment. 


C Seignior de meſme la ville.] That is, the owner of the 

Faire az Market, | | | 

Flera collecteth the cffect of this fozmer part of the Act in theſe wozds, 1n- 
hibirum eft ne quis in villis Regis merchandiis, quz dimiflz ſunt & commiſſe 
ad feodi firmam,indebira & injuſta capiat theolomia ; quod &i quis fecers, extunc 
eoiplo capiet Rex libertatem mercati in manum ſuam;eodem modo facit Rex, lis 
cetin alterius villa przmuſla fieri contigerit, fi balivus hoc fecerit ſine volun- 
rate domini ſai, reddet tantum querenti, quantum cepiſſer balivus ab eo, fitoþ 
netum aſportaſſer, & nihilominus habeat priſonam 40. dierum. | 

Here A perſwade mp ſelfe ſome would deſire to know,what is vue foz toll 
to the Fatre 02 Parket : Ao which J anſwer, that J can tell what was due of 
old, and what was 02dained in times paſt by ancient Kings to be paid : foz the 
Mirrour ſaith, Que Faires & markets ſe fifſent per lieus, & cue achators de blee, 
& beaſts donaſſent tolla les bailites des ſeigniours de markets,ou de faires, cel 
aſcavoire maile de dixe ſoux de biens, & de-meynes, meynes, & de pluis, plais 
al afferanr, iſſint quenvl col paſſaſt un denierde un maner de merchandize,& ceft 
colle fait crove pur reſtmoigner les contracts, carcheſcun privie contract ſuir de- 
fendue, But at this dap therets not one certatne toll to the market taken, but 
if that which is taken be not reaſonable, it fs pantſhable by this Statute, 
and what ſhall be d&med in Law to be reaſonable , hall be judged, all cit- 
cumſtances conſidered, by the Judges of the Law, if it come judicallp be- 
foze them, 


C Maurage pur lour villes incloſcr.] yMuragium, % muro, as or 
Act doth explaine it, to wali in, oz incloſe with wall a towne , under which 
wo2d fs hcre includeda City and Burghe, 

Pirage ts a reaſonable toll to be taken of every Carf, Wapne, Yozſe laden 
comming to that towne , fo the inclofing of that towne with walls of defence, 
fo2 the ſafegard of the people in time of war, ififurrection, tumults, oz up303es, 
and is due efther by grant oz bp pzeſcription. 

11x; if a wail be made, which is not defenſible , noz fog ſafegard of the peo 
plc, then ought not this toll to be patd, fo the end of the graunt oz pzeſcription 
is not perfo2med. 

* He that hath Burghbote granted to him, fs diſcharged of Purage granted 
afterwards ; And although Parage be here particularlp named,yet are graunts 
of like nature within the purview of this.Statute ; as» 

2 Pontage, 
b Pavtage, 
c Kepage, Ic. 


C Pardent cel graunt detouts temps.) Here the whole Frat- 
chile is fozfeited, and ſo note a diverfity betwene prendra la franchiſe, &c. and 
rardent cel- graunc, the one tmplytnga ſefſare, as hath ben ſaid, and fhe other 
a fozfciture fog ever, « fog it is a miſaſer, oz abuſer ; < And thereof Braton ſaith, 
Hujuſmodi autem libertates,8c.ſtatim quaſi transferuntur , & cuali poſſidentur, 
&c. donec amiſerit per abuſum, vel non uſum, 

It ts to be obſerved, that Conſuerudines hath ſeverall fignifications in Law: 
foz ſometime it ſignifieth Cuftome, which doth tnclyde all manner of tolls : and 
therefoze BraRton ſaith, De novis conſuetudinibus levatis five in terra, five in 
aqua,quis eas-levavit, & ubi: @o called, becauſe thep colour things ſo taken 
under pzetext ofpzeſcription oz cuſktome, where thcre is nons at all : and _ 

| 0 


Cap.32. Weſtm. primer. | 
foze here they are called novz conſuerudines, becauſe they were new tolls oz ex- 
a&ſons, under the viſardofantiquity, | | 

Fleta rendzeth this laft part of this Chapter fn theſe wozvs : Icem qui mu+- 
raginm ad villam claudendam gravius ceperint , quam conceflum fuerit per car 
tam regis, perdant extunc gratiam ſuz conceſſionis, & graviter amercientur, 

nd pzefently after the making ofthis Ac , the effect thereoffoz Juſtices fi 
Etreto enquire of ff, was inſerted in the Chapfers oz Articles of the Gire 
in theſe wo2ds : Item de hiis qui ceperunt ſuperflua vel indebita tolneta in 
civitatibus, bureis, vel alibi contra communem uſum regni : Item de civie 
bus & burgenſibus qui de muragio per dominum tegem eis conceſlo, plus ceperune 
uam facere deberent, ſecundum conceſſionem domini regis fatam. 

' The Mirrour (afth, touching Burage, thus : Le point que voetque ceux que 
miſuſent murages les perdent ne fuit miſtierdavereſire, carley voer que cheſcun 

dra ſon franchiſe que miſulera : @o as this @tatate was made in that point 
foz two purpoſes, viz. to affirme the Common Law, and to abvdea farther pu» 
niſhment, viz. to be griovouflp amercted, | 
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 E; ceux queux parnent vitaile , ou-nul riens al «= le 

Roy a creance, ou a garriſen du, chaſtell , ou ayllors, 
& quant ils ont reſceive le payement al Exchequer, ou en 
Carderobe, ou ayllors , deteignont le Payment des crean- 
cers , a:-prand dammage de eux, &-ea' elclander du roy z 
Purview eft, de ceux queux ont tertes' ou tenements , que 
maintenant ſoit ceo leve de lour terres ou de lour chateux, 
& paics as creancers, ove les dammages'queux ils averone 


223 


Fler.li,z, cap. 43, 


Cap.Icin,ubi ſup, 


Mirr.cap.5.$. 4. 


ewe, & ſoicnt rentes pur le treſpas, & fils 'neient terres ne ' 


tenenients, ſojenr en le priſon a la voluunt le roy. De ceux 
que pernont part des dets le roy, ou auters louers pernent 
des creanſors le roy , pur faire le payment des melmes cel- 
es ders: Purview eſt , quils rendent le double, & ſoient 
punies grevement a la volunt le roy. Et de ceux queux 
parnorit 'chivals, ou charettes a faire le cariage le roy , plus 
que meſker ſerroit, & pernont louers pur [releſler] ſes chi- 
vals, ou les charettes. - Purview eſt , que f1 ul de la court 
le face... il ſerra grevement chaſtice per les Mareſchals, 8 11 


co ſoit fait hors de-la court,. [per un del court] ou per aus 


ter que de la court, & il [ent] ſoir attaint , il rendra le tre- 
ble, & ſerra enle priſonle roy per xl. jours. 


C De CCeUX qQUEUX parnent vitaile.] Concerning this point of 


ParVetance we tall refer the Reader to Magna Charr. cap. 27. and hall tay 
| n 


Ror.Parl. go E.z 
Bi.I 7. 


Rot.Parl.5o.E,z 
Al: 3 4+ 


See for theſe 
words before, 
cap.1ge 

Cap. Icin. 

Ver. Mag.Char. 
ISS. 

Mirror ca.1.{ 5. 
Cap.5.$.4- 


Weſim. primer. Cap. 32; 


- no moze concerning that matter fo2 tha& canſes : x. F02 the Text of this Lay 


isevident. 2, Foz that there have bene many excellent Statutes made con, 
cerning Purveyours, and Purvepance, in all to the number of 48, which ar; 
fully and plainlp penned, one of them being a good expoſition and i 

of another, 3. J find no Book Caſe, noz any Repozt foz the expoſitton either 
of this oz of any of the ſafv Statutes, which (to ſay the truth) had moze n& 
of execution then expoſition : and therefoze either the Parveyours have bgy 
ſo honeſt and juſt dealing men , as they ſelvome oz never offended ; oz elſe they 
bave had either.ſo good friends, oz ſo good hap, as their-offences have ben; 


_£9vered, 03not imputed to them. 


. .C De ceux queux parnent part des dets leroy.] Themy, 
chicfes befoze this Dfatufte were, Firſt, that in the raigne of King H. 3, th 
Kings Officers, that had charge of his treaſure and revenue, oz their agents 
would, in reſpect of his froubles and expences, pzetend to thoſe, fo whom the 
King was indebted, that the Kings coffers were empty, and thereupon paying 
part fo the Kings creditozs, compounded fog their whole debts, and took thei 
Acquitances foz the whole, and converted the reſidue to their owne uſe, 

The ſecond was, that ſometime they would craftily pay the whole.and taky 
a great reward therefoze, which was diſhonourable to the King, damage to the 
Crediff02% and cozrapt dealing tn thoſe offfcers,oz thefr agents. 

This Ac is generall again all thoſe that take part of the Kings debts, 0; 
other rewardofthe Kings creditozs, foz payment ofthe ſame debts. Zhis Lay 
doth p2ovide, that be that ſo yoth, ſhall render double to the party grieved,,mp 
ſhall be puniſhed grfevouſlp af the Kings will, 03 
- - This Act ts in affirmance'of the Common Law ; onely it addeth-a ruth 
puniſhment. '- .- ESE we | Ig > : 

Richard Lions . Perchant of London, and Farmoz of the Kings Cnffoms 
and Subſidies. was adjudged in Parliament foz buytng debts of divers men, 
due by the King, fog ſmall valnes, and foz taking of bztbes, to pap fo the Kings 
creditozs their due debts,to be impziſoned at the Kings will.,and all bts lands,te- 
nements, and goods tobe ſeiſed tothe Kings uſe, which pzovethit an offenc 
e2 miſdemeanonr againff the Common Law, foz the Judgement was not gb 
venacco2ding to this Ac. - w 

John Lo2p Nevill, while he was one of the Kings Pzivy Conncel, boaghtd 
bers dedts vne by the King,namely, of the Ladp of Ravenſholme, © Simon Lore 
Perchant far under the dalue : The Lozd Nevill being herewith charged in 

rliament , confeſſed that he recetved of the ſaid Ladp 9 5. |. which ſhe gave 
aÞt of ber own good will foz the obtaining of her debt:foz this(amongfl others) 

- had Judgement of impztſoment at the Kings will,and that bis offices , lands 
and goods ſhould be ſefſed into the Kings hands, and to make reftitution to the 
Executozs ofthe Lady (who then was deceaſed) of the ſafd 95.1, 


:C Detts le roy. Oc (03 the expoſition of theſe wozds befoze,Ca.1g. 
Cap, Itineris doth render thts clanſe thus: Er fimilicer de hiis qui parte ce- 
petant debirorum domini regis, vel alia munera, ut de refiduo creditoribus ſatis 
ficerent. $13 34 | 

;: To concluve this potnf, the Mirrour faith, In perjurie vers le Roy pechent 
ceux minilters,queux rien ne paierent des dets le roy,ſolonq; ceo que enjoyne lont 
fint-a faire, Ou rendancpart pur ſatisfaRion del entier, | & ne rendant au roy ie 
remnant. --'. - - | | | 


C Ec de ceux queux parnent chivals, &c.] This Article 
concerns Purvepances,and Purvepo3s; and therefoze fog the canſes befozere 
hearſed, no moze ſhall be ſaid bereof in this place, | 


CAP, 
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Urview >: thie if Vicoune' ne Gſſ® Battctors, ne 
par des parols en counties, ne Seneſchalles 
des graundes Seighiours, ne des auters (« que ne..foit Attors 
ney lon: Seigniour). a. (la} Juic- faire; ne! tender les judge- 
ments des” Counties, ne profibuncet, es judgements [ou 
enter de faire les juſticements] fil ne - ſoit elpecialmenr price 
& requile- &e routs les ſuitors, & les ajtornies .des ſuirors, 
Fpeys lexroht 4 1a; . Journe. Ec 6 ul le. face, le CY 


=p kt al Vicoutt, & A- luy. 


[ EE LETEAT P Me | « [ @S. 6 ou Pry as 4. * 
v4 '- ww a4” aa 


ow wibdie by the tatite of Merron itis "obſded; that a—_ "we ſuits? or the 

ce ght trelp make his Attournep to doe theſe laits fo; lm," | C——_— 
et oy £0 our hereof two milchlefes did ariſe. | N polition thereof, 
" hat, Warretozs and Paintainers of querels were by the Sheriife coined. 

cet Ve :Attozneps.to make ſait: axſhowonglt the ſuitozs to gtbe judge- 

yk is inthe: Counties, and fometi unce judgement: in the name of 


77.00 

"2, That Stewards of great 2.03ds, 4 and of others; whs had: no Leffers of 
Lituirnep , accozding to the ſaid Statute of Merron wonld: noe the-like : 
hams. doth "Re both _ milchiefes, AS by. _ Rebiny bereof ” 


'"< Barretors.) | Foz the wozdand the ſenſe thereof, le Lib. 8. fol. 36, ft Li.8.fo. 36. inthe 


Þ caſe of Barretrg, -- caſe of barre! y, » 


See the firſt prof 


k 5 A Counties J That is, in the Cornty.Coutt, fo there the ſaitoz8 the Inſt,701.!e&ts 
udges, 


FAY fufticements |] That ts, all things telongingto Julie 
_ A la Joel That Ig Court. | 


5 


"& 4P. XXXIV. 


Pie « ceo que OY: ſont Ga rroves i in - counte coti- 
trovours des novelles, dont diſcord, ou manner de dil- 
®rd ad eſtre ſovent enter le roy & ſon people;; .ou- [aſcuns 
d&] les hautes homes de ſon Roialme: Defendy' oft pur le da- 
ge quead eſtre, & que uncore ent purra avenier,.que de- 
ſormes oulle ne.ſoic cy harde'de dire, ne de connrer nulles 
faux noyelles , ou controyor, dont diſcord, ou manner -dec 


G 24 diſcord, 


| 226  Weſtm:promer. Cap. 4 
diſcord, ou eſclaunder puit ſurdre entre le roy & ſon pee: 
ple, ou les hautes homes de-fon raialme. Ec qui le fra for 


3 


pris, & detenus in priſon jeſques a tant que il eit trove @ 
court celuy dont. la. parol ſerra,move. 2.R. 2: cap.5....... 1 þ 


"es SEL4S (1I : 64 & Lp 2 ISLES 14 C5 9342008 

* The offences, viz.falſe repozts and news puniſhable_by this Law are fojk 
ven by the Lawof God's © RN Tags 
Exodus 33-1. | Thou ſhalt not have to; doe. with any falſe report, neither ſhale tha 

| pur thy hand to ti wicked to be an UND1gnH4 witneſke. | vos 
' Foz they Hee gladly heare falſe tepozts and newes, will be alſs y 

reapy fo py them ! ©; 3 [-: 12581 TISTT cory $65 

Ep.Jude. rer.8. , Agatnl thoſe that deſpiſe Rulers, ayd ſpegk evill of thoſe that ketn auty 
{ ==__ ritp, and agatnſt thoſe that ſpeake evill of thoſe things which thep know ay; 
Exod.z2,29, Jydicibus nondetrahes, & principi popali non matedices - Thou thalt notra 
of the Jadges,noz ſpeak evill of the Ruler ofthe peopje. (fl. 1) 
Bekoze this Statute, in the raigne of King H.z. two kinde of perſons we 
Anthozs of great diſcozd andſcandall in two ſeverall degrees ; firfſf , men thi 
- didrgiſe and imagine;out of their ownheads; falſe bzufts and ramonuts,zmd oth 
that repozted and ſpzcad tho ſame, whereby diſcozdand ſcandall was oftentiay 

fo kinvdled, ſometime between (the King- and his Commons, and other tim 
between the Bing and his Nobles.the great men of the Realm, asthep wen 
p2ivy difcontent ment, that -pzoM ne diſcozd and ſrandail, where or 
Ad ſpeaketþ .;- which ſcandall anv d appeared in many Parkaments þ 
tween the King andhis Commons, and between the King and. his Load 
Parkament> and eſpecialiyin-thoſe fwo Porliiments, the one it 21 H,;, who 
Magna Chana was confirmed, and the other in 42 H.3. holden at Oxſacd;whlh 
in Stozy ts called Infanum Parliamemtom ; And this diſto2d and ſtandgll 
oftentimes in the raigne of that King bzeak out into fearfull and blody Wars 
' and rebellions accozding to that old obſervation, Improbi rumores diſlipati in 
rebellionisprodromi, which fully appear in onr Þiſtozies warranted bp god) 
co2d,q is implied in this A tn theſe wozds ; *© Fozaſmach as there hath bind 
« tentimes found Deviſozs and Repoztersofrumozs,ec. whereby diſcozdh) 
« many times ariſen betwen the King (meaning H. 3.) and bis people, oi} 
«« great men of the Realm. And amoveft all thoſe rebellions in thoſe dayes.thi 
at Lewes in Suſſex and Eveſham fin Worcetterſhire were moſt. fearfuli, boy, 
and dangerous foz at Lewes, the King himſelf manfullp fighting , confoſo: 
mnroque Jatere equo capitur cum Richardo Rege Almanomm fratte ſuo, & Edt 
Polydor Virgil: yardo principe filio, &c. Andat Eveſham, Simon Monntford Carle of Leictk 
Lb.16. P238-212- (our Engliſh Caraline) inſiruit aciem impedimentis ex acie remotis, ac in front d 
h 


anno Dom.1364, 


1265. 48 & aciei _ HenricumRegem,quem lecum captivum ducebat,atque iuis armis indul 
49 H.3. ut fi fortuna adverſa fit,dum ille imperatoris perlonam gerens ab hoſte peti Fe h 
interim tuga faluti conſulere poſit: infiruuncur contra & hoſtes & animis &vin 9 


ſuperiores : committitur utrinque pugna,' quz aliquangiu anceps ietit , Henns 
inter primos hoſtium ifus non pugnat, ſed Regem Henrieum clamando ind 
quod ei faluti fuit,8&&c. Quod ubi Simon animadyvercit,zſuos cohortans in mW 
, 6 Progurypir, qui a mukicadine circumventus preliahdo peciditur ene 
rico filio. S: reeventt - þ 

King E. 1. findingby dangerons experfence the wofull effects of fuc 
ramozs and repozfs,as is aboveſa(d, and knowing that the State bf-every Bl 
Tod moze aſſured by the hearty and (qtvaxh love of the- Þubjec toyjards th w 
Soveraigne, then by the dzead and feare of ſevere and rigo20us Laws 
therefozo make this Law foz red2efſe both fog the deviſing and ſpzeadirg offic 
falſe rymozs auv b2ui(ts in all mild and temperate mavoer: both foz tho file wh 
the puniſhment, rather leaving the ſame to the cenſure of the Conmon I "” 
which all-men willingly obey) then by inft{cting any new deviſed panort | 


- 


8 i 8 =-©o. 


WE 


EET EESSs 


| Phlloſophicall Poet might wellbe applfed to it : (which befoze is remembzed. ) 


EE RSSES==—SDQEREES EST 
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which moderatfon of ourKing,leaving the puniſhment tofine and imp3iſonmentf, 
tyas the greater, fo2 that the auncient Law of England befo2e the Conqueſt was 
mach mo2e ſevere,and rigozous, as by a feweramples ſhall appeare. 

Qui falfi rumoris in vu'gus ſparſi author taifſe deprehendetur, leviori aliqua pxna Inc leges Aluredl 
non mnlator, verum lingua el przcidior, niis eam integra capitis ſui z{tumatione your cap.28, 
data redemerit. : EE ; 7 = dgATri CAP. 4. 

Si quis alium rumoribus dillipatisimproba voce lacerarir,quam ob remzaut cor- Inc leges Ed- 


"gh - + de; 6 on ; JT n_ gariRegis, 
pori cjus daraniu inferatura,aut de fortunisimminuaturaliquid,tum fialter auditiones Y. _ brow 


ranquam falfas refellere & coarguere poterit, aut is linguam dara capitis z{timatione Cami Regis, 


redimito,aut cilinguaptzciduor,7 2:7: 7 


C En Counte.] That is, fit the Comitry 02 Realme. 


C Controvors.] -That is; -Deviſo2s 02 Jnvento2s of their owne 
head, l s 4.02 j c 


C Diſcord.)  Diſcordia. That is,difſenfio cordium,diCentton of hearts; 
This grew (as hath ben'ſaid) to ſuch an height fn theraign of H.z.as that of the 


Impins hec tam culta novalia miles habebit? 


+ 4 1,928 F Vigil. 
Barbarus has ſegetei? en quo diſcordia cives 

— Perduxit miſevos! 6 Ss | 
Diſcordes, quaſi duo habentes corda. 


C Ou maner de-diſcord.] Thats; Latens odium, p2ivy hatred 03 


| diſtonfentment, whtch ts occaſion of diſcozd, and whereby men become male» 


contents. | 


C Defendu eſt pur le damage que ad cſtre.} This vamage 
6z danger you have partly heard befoze. ; | 


_ C De dire, de' counter, ou controvor.] Two manner of pers 


| fonsare hereby p2ohibited; the firff, thoſk that tell, ſp2ead oz repozt falſe anv 


feigned bzuits and rumours ander theſe wo2zds, Dire on counter ; And ſes 
condly, ſuch as deviſe oz invent of their own head the ſame under this wozy 
Controvor: Now the perſons being -deſcribed,this Statute doth ſef down gene- 
rally what thoſe brats and rumours ſhould be. 

C Faux novels, done diſcord, ou maner de diſcord ou 
diſlaunder poet furder enter le Roy, & ſon people ou les 


hauts homes de ſon Realme.] af theſe falſe newes, that ts, falſe 


| buifs 03 rumours, there be five kindes withinthis Act. 


. 1, Firſt, if they be againft the King, whereby diſco2y 02 ſcandall may 
arſe betweene the King and his Commons, fignified here by people. 
2, Againſt the Commons,whereby diſcozd oz fcandall maybe moved betwan 


them and the King, 


3- Thirdlp, againſt the King, whereby diſco2d 02 fcandall map grow betwen 
the King and the Peres, oz Lo2ds and Nobles of the Realme, ſignified here by 
Les hauts homes de fon Realme.' | 
- 4. Fourthly, againſt the Peres, 0z Lo2ds, and Nobles of the Realme, 
wherebp diſcozd oz flander may happen bet weene (hem and the King. 
5+ Laſtly, whercbp diſcozd oz ſcandall may ariſe between the King,his Lo3ds, 
and Commons, | 
Quod narratores rumorum qui cedere poſſunt ad timorem, & tremorem populi, Tr: 19 E +. Ror. 
& in dedecus Regis & Regni,capiantur, & in carcere detineantur, &e, 15, Coram Reg 


Gag: 1g 
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: Wp this Neco2d if appeareth of whaf qualitp the rumo2s mull be. 
- By Commifgions of Oyer and Terminer power tis giben to enquire, 7, 
iilicitis verboram propalationibus; and fo pemith the fame. 
Bricton fol.33- ' -- Brirron ſpeaketh of both theſe kinds of effenders,vrz. the Deviſe, and th, 
_ Repozter, in theſe wozds > De cenx que trovont, & countent menioynes 
Roy, &c. 
Fletali.2.ca.n,  -* And Flera ſaith, Sunt etiam quzdam atroces-injuriz., :quz priſonam valung. 
riam inducunt, ſicut de iriventoribus malorum rumoramy unde pax poſſi @. 
; . terminart. 4328165 £4: 1.34 Nb j II 2 
5R-2ca6.1E.6 Mhe Sfafnfe of 5 R. 2. puniſhed ſediffous rumazs-inan high degree, by 
wy 66 - Wag that fs repealed by i E.6, & 1 Mar. : 
H4ca,.  —_ It wasreſolved by all the, Juſtices; that hpzxibie arid-Candotous wozdg ſy 
; Mar. Dier 155. ken of Nncen Mary, were within this Statute and puniſhable hereby,and noty 
Oldnolles caſe. the Statutes of 2 R.2. cap-5. nod x2 Rexeap-31 £402 the Bing 03 Nutepe is y 
exempt perfon,and not included within theſe wozds,[Les hauts,ou graund home, 
ou Nobles, &c. | £ ; 
... Some ſay that Rumores dicumur i raqndg, quia inducunt rum ; aud tric 
Cicero pro Clu- fg that another.ſaith, Ur mare,quod ſua parurgranquillum ſt, ventorum viagits 
EnT10. eur; ſic populus ſua ſponte placatus, hominuna edifiplorum, vacibus, ut violemith 
mis tempeſtatibus, attoilitar. as 45% | 
Dier fo. 13H.7 Wutttts to be underſtood, that albeit this @tatute, and the (aid Act of 28, 
»7/. } 1g *9* be gencrall in the negative; yet doe they not extend to ald manner of falſe newes 
2 R.3 9: 5 oz hozribic and falſe ſcandals and ltes,xc. foz thep extend onely ſo Oxtrajudicial jar 
Qlanders,ec. Aid therefoze if any manb3itg'an appeals of muardcr, rciberw, 0, = 
other felonp againſt aiip ofthe Peres a2 Nobles of the:Kealme, Ec. and char i 
thent with mact<r. tobbcep,; py. felony,” albeit the charge be falſe, pe: (hall thy 
have ns Zticn De fcandalts magnar”, neffher at the CoitmonLaw, noz upon 
ther of thcſ: Statutes fog the bzainging of hits Aon, noz fo2 affirming the ſan 


fo his Councell, Atiouraep, oz Curſiter foz the framing of his Writ, 0 i ÞÞ 


ſpeaking the ſame fi evidence-to = Jury, + f02 oſing of thoſe wozds foz the ts 

cefſary commencement o2 pzoſecution of bfs Action javicfally; and ſo it is i 

an Actioa of Fo2gct of falle De&vs, oz any other Action whatſoc ber: foz (t is1 

by pw 5-,. QParime fn Law, Que home-me ferra puny pur fuerdes briefes en Court le Roy 

= ud oir 1] a droit.ou a tort; An the reaſon thereof ts, that men Hould not be ts 

ment 19. ferred to take their remedy by-ave courſe. of Law ; and therefoze the Stataty 

43 4845.2 R.3.9 never intendev to pzohtibit the ſaing out of the Kings Writs, and the p3ocedin 

£- H.7, Keylwey thereupon ; And lo it ts,ifin the Star-chamber a Peere ofthe Realme be charge 

bg With fozgery perjury, oz the like; But i in the bill the Plaintife chargeth hin 
with felony,oz any other offence not examinable in that Court, that flander is i= 
within theſe Statutes, foz that the Plaiutife putſuethnot hts charge in ay 
jndicfall courſe, ſeing the Tourt hath no juriſoiction of the ſame, and ſo hath it 
C Soit priſe & detenus in priſon jeſque a taunt que Þ 
i] eit trove en court celuy dont le parol ſerra move] 
Jt hath appeared befoze, that by the body of the Ac not onelp the fellers an 
repozters of ſach falſe news, but the deviſozs and invento2s thereof are pzob Þ 
bited : buf no puniſhment is inflicted by this Act upon the deviſoz oz invents) | 
fo he ts left fo the Common Law tobe paniſhed by fine and impziſonmentas | 
co2ding to the quality and quantify of the offence, which is aggravated in reſp! | 
that it is pzohibited by this Act of Parliament. | "mM 
And the Law is grounded upon the Law of God in this point, Non maledicss Þ 
principi populi. | | 
Nap,tn the Kings caſe the fecref cogitation ofthe heart is pzohibited, In co- | 

g1tatione tua Regt ne detranas: and the ſcandals of great' men are likewiſe fo} 
bidden, Ec in ſecreto cubiculi tui ne waledixeris diviti, quia aves cli - pori- 


bunt vocem tuam, & qui haber pennas annunciabir ſententiam ; That is 
Almfghly 


Deuter. cap. 17+ 


Eccleiiaſtes, c.10- 


4. 


£, De 


- * Cap.35, 


Weſtm- primer. 


almighty God will pzovide means, that ſach detration and maledicion t<ll 
come folight, and be difcovered, | | Bok 

Onely this Law infli#eth tmp2iſonment- upon the repozxter, until! he hath 
found otit, and bzought into Court the- Avtho? of thoſ: fallenews. 


Con' Angliz , de rege' pargand* de certis ramoribus iniquis contra ipſum 


ortis b &C, bs _— . ; G 
. Rex mandavic Maiori & Vicecom! London” quod fafta inquiſitione de ſpar- 


ſoribus rawyorum 8 ledic' in civitate ipſos caperet , & in priſona de Newgate anno 20 E 3.pt t. 


Vide lib.Igtrat. Coke.fa. 302,303in Falſe imp3iſonment, 


_n CAP. XXXV. 
Es hautes homes, & de lour bailifes, & des auters 
D (forſpris les miniſters le roy, as queux ſpeciall authori- 
tie eſt done de ceo faire) que a le pleint des aſcuns, ou per 
lour authoritie demeſne attachefit auters ove lour biens 
neſpaſlantes per lour poier a reſponder devant eux des 
contracts, covenants, ou de trefpas faits hors de lour poier, 
& lour juriſdiction, la ou ils ne teignont riens de eux, ne 
deins te franchiſe ou lour pojier eſt, en prejudice du roy, 8& 
de {a corone, &.a damage du people: Purview eft, quenul 
delormes ne le face. Er fi afcun le face, il rendra a celuy, 


que per cel encheſon ſerra attache, ſon damage au double, 


& kerra' en le grieve mercy le roy. 


The mifchiefe befoze this Stafnfe was , that great men and ofhers that 
had particular juriſdiction and power to hold plea of contracts, covenants, and 
treſpsNes made oz done within a cerfaine pzecina, as within a PInoux, Citte, 
02 Bozongh, would attache others by thetr noods to anfwer in their Conrts 
of eentracts, covenants, and trefpales made oz done out of their power oz 
franchiſe, pzetending the ſame fobe tranfito2fe, and ſoppoſe the ſame to be done 
within their power and franchfſe, which was to the pzejudice of the King and 
his Crown (1 tofing his Fines in Acttons of debts and freſpaſſes vi & armis.and 
amerefanents, and other p2ofits upon a falſe ſyppoſall, notitke to the generall 
jurifdiction, and power of the Sings Jaffices of the Court of Common Pleas, 
thzongh the whole Kealme ; foz whereſoever the contract, eovenanf, freſpas, 
it, were made, the matter being tranſitozy, the plaintffe may alledge if a what 
Cenntie he will, aud the King cam lofe nothing; and fo tt is in the Kings 
Bench and -Exchegacr againſt p2iviledged perſons-in fhoſe generall Courts: 
And the @tatnte ſaith farther, and to the damage of the party being attached 
and fued, as he is paſſing and fravaiting within that particuler pzectnc, upon 
a falfe ſuppofell, where in truth he ought not, Foz this miſchicfe thts Att pzo« 
bidefh remedy, as by the fame ſhall appeare, 


C De lour bailites.] Pere Bailifes are taken foz the Judges of M:g.Charr.c.28. 


the Court , as manifeftly appeareth-hereby. F 
C Et 


| Ror. Par, 7 Er. 
7E: 1. thong ſent Commons to al the Coupten 9 England, toons n*ſ3 Ku. 
quire De ſparſoribus ramorum, &ec. 25 E, 1. Dectaratio regis miſſa ad oimnes #5 E-x.pars 2, 


Rox. clauf. Vaſe. 
anno 1oE,z.m.2g 
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Regiſt.fol.g8. 
Flera |, 2-ca.43» 
.Cap- Irineris. 


Weſtm. primer. 'Cap. 35. 
C Et des auters.] Thats, others that have particular juriſdictions 
and powers, as manifeſtly appeareth by the exception hereafter. 
C_ Forſpriſe les miniſters le roy, as queuix eſpecial autho. 
ritie eſt done a ceo faire.] Here is tobe obſerved, 


;...1, That all theſe wozds belong to the exception,..as by the Regiſttr aps 


peareth, | } 
- 2+ That Miniſtri regis are intended here the Kings Juffices in his generall 


Courts of Auftice, and ſo taken in this Kings time, as it hath ben touches 
 befoze. | | 


BraR.l.2.fo. 14- 
Lib. 2. fol 56. 

L jb. 3. fol. 228. 
Lib.s. fol. 328. b- 


Mirror ca.1.S 3. 
Int* leges S.Edw 
fol.23. & 132+ 


Flerta lis. C2:42. 


Mirror ca-5.46 16 


Fleta lib. 2. c.43, 


13 E.2.tit.Teſta- 
meat. f.6. 


C Des contracts, covenants, et treſpas faits hors de lour 


poier et Jour juriſdiction.) what is, out of the pzecinct of the $# 
nour, 03 ſach like particular juriſdiction, «c. where by pzeſcription oz grant they 
have power and juriſdicton to hold plea of contracts , covenants , and debts 
made oz done within the Panour, 02 ſich other particalar juriſdiction, 


._ C La ou ils ne teignont riens de cux.] This Act beginmeth, 
Des hauts homes : and Bratton ſafth, Sunt qui Barones, & alu libercatem habg:- 


. res, {cilicer, Soc & -Sac, &c. & ſi poſſunt indicare,&c.- (03 Soc fs apower v2 ju- 


riſdiction to habea fre Court, to hold plea of contracts, cobenants , and tre 
paſſes of his men and tenants ; therefoze materially were theſe wozds added; 
that if a great man oz other having Soc; ſhould hold plea by fo2ce of that liber- 
ty of any that is not bis tenant, it is coram non judice, and /puniſhable within 
this Statute. Jt ts diverſip wzitten, viz. Soc, Soca, Sock, Soeke, Soke, 
Scckne, and Soknes, and it is derived from the old Saxon wozd Soken, Sochen, 
oz Suchen, 1, fo enquire 02 find out, that is, to enquireand find out the truth of 
the matter fn plea befoze him, and fo determine it accozdingly, which is as mach 
fo ſay,as ad inquirend'.audiend', & terminand”. 

- And Flera therewith agre&th, and ſaith, Soke fgnificar- libertatem curiz te- 
99 wag quam Sokam appellamus: and Curia fmplyeth ad audiendum 8 termi- 
nanaum, ” 

The Mirrour ſatth, that En temps le roy Alfred, perdront les ſaters de Doncs 
ſer lonr juriſdiction ouſter lauter paine, pur ceo que ils tiendront plea defen- 
du per les uſages del realme aux judges ordinaries ſuters a tener , which J rather 
vouch together with the derivation of the wozd Soc, foz the great antiquityol 
the Law fn this pofnf. h 


C Ne deins la franchiſe.] what is, noz withinany tach like parti 
cular power oz jurfſd{>ion, efther by the graunt of the King, oz pzeſcription. 

. F02 the reliefe ofthe Subject upon this Statute, two oziginall Writs are frv 
med: Zhe one in nafure of a Pzohibitton befoze the ſait began, commanding 
that the party ſhall not be arrefſfed contrary to the fozme of this Statute. 

The other, after the ſuit begun, the party to recover the penalty of this At, 
viz. double dammages, and a command to deliver the goods attached oz diftrai, 
ned; both which Writs appeare in the Regiſter : Bat the party map waive the 
benefit of this Statute,and therefoge ifhe plead to the Action any Barre, &c: he 
hath concluded himſelfe , and ſhall not have any Action upon this #tatuts 
therefoze he muſt plead the ſpectail matter, and by that meanes take benefit 
of this Ad. 

Fleta rend2eth this Act in this manner : De magnatibus & eorum balivis & 
alus (exceptis miniftris regis, quibus ad hoc authoritas data eſt) qui ad queri- 
momam aliquorum,vel authoritate propria atrachiant alios per bona ſua, qui pet 
candem poteſtarem 8& juriſdictionem veniunt ad reſpondendum coram eis de 
contractibus, conventionibus, & tranſgreſſion* extra eorum poteſtarem & jurtil- 
dictionem, ubi nihil renent de eis, nec ſuntde libertate eorum aut jurifdiQione: 

Narutum 


} 
[* ns 


Cap. 36. Weftm. primer. 231 
Bama eft, quod fi-quis dehujuſmodi convigus faer', reddat quetenti damna in 
duplo, ac etiam graviter amercietur. = | 

And it fs to beobſerved that af the making of this @tatate, if a man 6E.z. 08.;.7. 
had bzought an Action of Debt, Account, Dctinue, oz Covenant upon any ** £:3-bfe 479. 
contract by oziginall Weſt inthe Comity of Norff, he might have declared of [+F-3 bfc27+ 
the contract in Suff. 02p other County then whers the oziginall was bought; 7; £7105. 5.4 
fo the rifls was, thaf debicum & contrafus,8&c. ſunt nullius loci, and every duty 1i.7.f6.3.Þulwers 
is a daty'fn every County: but in caſe'of account this diverſity fs to be obſerved, Calc. 
that inarcount againf-arecetvor the Law was then as fs afozeſaid,but if aman 
bzonght an Action of account agatnit one as Baply.un one Countp, he could not . 
charge himas Bapiiffevf a =—_ in another Conntp, foz that ts locall, x 
- Bat after this Fet ffs pzovivedby the Statute of 6 R.2.cip.2. that in pleas 58:2. cap. a. 
of debt,op account, 02h itke, as detinue, oz-contrac, it ſhall not be declared *? R. 3.b7c.46gs 
pt ——Wu was made tx! any other County, then is contained in the ozt- 
. But at the Common Law ons fhat hath a particular juriſdiction to hold plea 3 53+ 


- of debt; contract dofinge, cobenanie,'o; treſpalſe within his Bannoz, 03 the like, 


coulvnot hold plea of a debt; contrac, accommk, detinue, covenant, oz treſpalſe 
. allovged tb be mads oat of tho Pannoz, ec. becauſealbett it was tranſitozp, yet 
was it ( being lo alledged) not within his power oz juriſdic>fon which he hav 
> boevey erabng by graunt ; (oz all pleas holden ': there matt be 1nfra juriſdi- | 
urlze PITS Gf, [IF At.f | F787 

Asif a Lozd hath Pzobate of Teftaments made within the pzecint of 2 8.3: Teſtam. 4. 
his Paniro3, he cantivt pzove a Teſtament made: out of the pzecing of his ** #7: 2=- 
Pannoz _ ; : | ah 17E.4c.2.1R.3 

And litwile of the-Court Pepotoders of contracts; ec; made out of the Faire ©£:19:5-f0-20. 
03 Parket, Er fic de czteris, MEE UIECNT Dis Ma 


BON 4, 1s nl I133- 7E.4-19- 
pr em—_—_ —_—_—_ , — © I3 E.4.8. 7 H.6.. 
. . If A < 18,19.13 H.7.19, 


SF ITL ſ 4 30 _RLOIF CT 
C4 Pur xEEXFA, 
, Was 


ble aid' a faite leigne firz chivaler, ne a ligne file 0390704... 


matiex miſe en certein, ne-quant ceo deveroit eftre priſe, ne Jutumicr 
quel'heure, per quoy les uns leyerent outragious aide , & fol.53,54- 


plus. raft que ne ſembleit meſticr, dount la people fe ſentic | 
greve: -Purview eſt, que deſormes de fee de chivaler en- 


PR que avant ceux- heures. ne. fuir unques reaſona- Ficwalib.s, e.40. 


tier ſblement ſoient dones 2o.s. & de 20.1. de terte tenus 


per ſocage 20.5. & de pluis, pluis, & de meins, meins, ſo- 
lonque lafferanc. Er que nul ne puiſſe lever tiel aide a faire 
ſon firs .chivaler ,. tanque .que. ſon firs ſoit del age de xv. 
ans,:ne'a 1a ae ngher ranque queel ſoitdel age de 7. ans. Er 
de ceo (erra fair mAition en_ le briefe le Roy fourm”, ſur 
ceo quant home-le voile demander. Er f1 aveigne que le 
pier, quanc il avera tiel aide leve de les tenants, moruſt 
avant quil eir {a file marie, les Executors le pier foient te- 
nus 2 la'file, en'rant come le pier avera reſceu pur celt aide. 

| Ec 
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"Er fi les biens le pier -ne- ſuffiſent', ſon-heire ſoit. de:ceo 


LenluUsS A la file, LL 204t4 Jo nol: at hb 4433 63Ca000 4. 
: » By the Common Law to zverytenure by Knights ſepvice , and ſocage, there 
-were thz& aides of monep, called in Law:auzilia; (incident and implied, with, 
.ont ſpectall reſervation-0z mention, that: is 4o.fap, rulicte,when the betre thas 
of full age, aive pur faire fits;(chivalier, [and aide pur filewarier ; Now the frg 
-aide;viz. reltefe by reaſon of a.tenure by knjghteferbice, was certain, becauſe bg 
Mag.Chart.ca.2, was topap it,ifhe were of the.age of: 2 .yearg;&the death:of his ancefto2,as hajh 
been ſatd befoge, withoat regary.of any circumſtance ;amd-Hkewiſe- the reliefe of 
Vid.Inft.ſct.127 anheire in ſocage;bring of the age of 14. at the-death ob-hig ranuceſfon was ever 
| certain, viz, to.dopble his rent.. But the-aids pur fairgi #1s;ehjvalier, And war fie 
marier were incertain at the Common Law, foz that-the:L-02ds mavy.timeg 
wouldp2etend thetr eldeſt fon, and eldeſt vanghter to be hopefall ana {02 lparn, 
 andtherefoze would'exact tw great an atd; any befoze dge time> -whereas bythe 
Law-thep ought to have reaſonable afds; and in reaſonable:time, which inx fait 
thcrefoze ſhould be determined by. the. Juſfices: of that Court eſpe: whoy 
the ſuit depended, Now ths; Tenants found thowmſolues-griebed: :th16 
thingss #7 +44 F £9 15 4402 133 9208he ©} nofbad | Inf 
.: 3. Lhat theſaid aſds were -outragious and exceCibg,: Kxc:exceſlus jm ques 
 Librr.fol.44. libet jure reprobatur communi, fo as theſe outragtions and exceſ{ve. aives wen 
6 Godreyecale- agataſt Law » whereofelfwhere you mayTeae 8t-larges 225.7 ©; wu 6 15! 
EP: 2, The Los exacted thoſefines at what time they; pleaſed beſoze reaſonably 
MLT | age apt foz the patment of thoſe atdes, eo r1 ts 
5-4. 2 -.3, 'Lhat be could not avoid the;ſame but hy ſeit {n Law-with bis Lo30,where: 
{11 he found by experfence thoſe old verſes frue; 4 0 


Cum pare Iuftari dubium, cum procere ſtultam, 
(um prero pana; cum muliere pudor., - 


c E.z.fol.rr. 
4» E.z.21,47, 


And our Act ſaith, Dont le people ſe ſentiſt greve. 
Theſe th:& miſchtefes are reb2zeſſed by this.Aa, and certainfy the mother of 
18T.z.fol.16, qulet and conco2deſtablifhed therefr, 

40 E.z.22, 47. 15ut where it is ſatd that theſe aids are incidents, ff is fobe underſtod that 
13 K-2, Avowry thep are incidents ſeparable, either by ſpectall wozds at the creatton of the tp 
89. 141.45. nute, oz by diſcharge oz releaſe by ſpectall, wo2ds, 03-ſpectall rehearſall aftg 
5 E.4-41. wards. ( , = : : i bo 
Wat if the Lo2d at the creation of the termnre had -refovved fealty,and 4.marks 
per anmum, pro omnibus {erviciis, exaftionibus. & demgndis quibuſgungue; 83 
ifthe Lo2d after the ſeigniozy created had releaſed to the Tenant”, -omnia fer- 
vitia,exaRtiones & demandaquicunque'(extept* fidelitare & reddit” fif. mercarum 
per annum,) pet ſhould the Tenant pay reliefe, aid purfajire- firs. chivalier, and 
| yr. marier, which is neceſſary to be knowne foz the, pnderflandjing of aur 

cient dRed3,” ou . . +" &f wa a ” JLAIGRTF:! ' PITT EINE 


winons.b C1 A faire leigne fits chivalicr.] 10, Gzandtather, Father, 
F.N.B.8:.6. And two ſons, the Father dieth, the Lo2d ſhall not have aive foz his eldef 
Regit.87. inthe grandchild, fog he is not his eldeſt ſon ,myeh lefſe ſhall he have ade foz his olver 
ichcarlall ot this bother, oz hts eldeſt couſin and beire ; but jfa manJh iſſue two.ſons, -and the 
4cticisfaid, elvelt die inthe Fathers life without iſſue, be Challe aide ſo; the fecond ſon, 
| - COD Nj fo he is now elveff, and the Statute ſaith eldeſt ſon, and not firſt:bozn; pet the 
Promg-ate 7 Writ grounded upon this Statute (8 ad priviogenicum filiuna; ſaum marizandum; 
but be is primogenitus then living. But if the Lozd had received aide fo; hisels 
deft ſon, he ſhall not have aio agatnfog thefetond,foz unicum —_ he ad (s 
l 


Regiſt.ubi ſupra. 
onelp due to one and the ſame Lozv, to make his-.ctveft ſona Knight; Non 


renetur quis de uno tenemento eidem domino plura gate. auxjia ad) filiam fuum 
muilitem faciend, ; 3h wal | - nx 


If 


—n— Ty ua 


Cap.36. Weſtm. primer. . 233 
If the Lo3d hath iCae two fonnes, the eldeft ſon hath iNqe a vanghfer and: Mirror ca.r.$ 3; 
dieth, the L03d ſhall not have aide ts make his ſecond ſon a Knight, foz the !!<r2 ub! tupra- 
ſecond ſon ts not his heir apparent (and in this caſe he ought to be hts heire appas PIG 
rent )foz at this time the ſfate of ali tands was f&-flmple,and the lands of theLozv 
ſhonld deſcend fo the? daughter,and therefoze the Law world not have the dignt- 
tp of chivalry fo, be apparelled with poverty, and in reſpec thereof the ſon to be 
 Rnighted was to be heire apparent, And this agreth with the letter and meaning; 
ef this At, A. faire ſon eigne fus chivalier, who by common intendment-is 
heire apparent. _ | 226! F 
"Afthe eldeſt (on be made a Knight befozgc the ace of fiften, the Lozd can have: 
no afde, becauſe the wo3ds be A faice leigne firs chivalier 3 and none+- was ever 
| miieto the Lo3d. if | | ro <a 
Jfthe Lo2d hath {ae baſfard eigne,and malier pujſſae, be ſhall nof-have atde 
| tomake the baſtard a Knight, fo2 he is not in judgement of Law accounted his 
ſon, bat he hall have it fog the malter paiſne, 1b ES 
It was holden in aunctent,time, that the Lozd could not demaund aide pur ViIoEEanpeank 
faire fits chi valier, nnlefle he himſelfe were a Gnight, ne filius antecederer parci : 
| But Knights in aunctent timg grew ſo ſcarce,as Tſquires that were cf abilitp ta 
be Knſghts,not opely.in this caſe,but in manp otber,ſupplied the placeof- Knights; 
Sufficiens homor eſt homini,qui.dignus honore elt. | Tr 
| Herebyit appeareth thatby the policy ofthe Law, the cideft ſon of a Knight 
| wagnot only trained up tn his tender pears in learning and knowledge of liberal 
arts fo adogn the minde, but when he came to convenient yearcs, 'div foz the 
defence of the Realme learne and exerciſe the deeds of Armes and chivalry, . 
that he might be able to ſerve his Conntry both. in time of. peace » and: of 


| Warte, | 
CO Fol al Re $11. Ul See 35 H.6-40. 
| © Ne a leigne Me marier.] wp this the policy of the Law. 
appearcth, that the cldeft daughter might be timely pzeferred in martage, foz 

| thereby come firength and ged alltance tothe Famtly, . and both theſe aro given F.N.B.f01.32.c.d 

| by Law Without any ſpectali reſervation ; and the obſervation of the aunctents | 

| was, That marry the eldeſt daughter well, and all the ref will- bee pzefer: 

| g*dthe better; aifd to that endaide was grawited foz the eldeſt daughter, 


m——. 
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DG . . | « 3 « | Paſch.15 F.x. in 
Sn. Outragious aide.] Tenant . peravaile ſhall be confributozy fo the 3-nco Ror.38. 
| alde.fo; the mariage of the Kings,” daughter. ©&- foz this wozd befozs bampe-: 
| Cap. 31, F | Magp.Cl 
; g-CAre.Ca. 3. 


|  ©'De fee de chivalier entier ſolement ſojent done 20. s,] 
| Yere it is to be obſerved. ( as it hath ben noted) that reitefe ts the fourth 
part of a Bnights f@ being then 20.1..is 5.1. and aive-pur faire fits chivalier, oF 


br - marier, ts the twenticth part of a Knights f:e, viz. 20. s. limited. by 
| this KA. | ye 


SSES2aT Ps 


* _ * Seemore hereof 

BY yl Ec de 20. |. de cerre tenus per locage.] This: ſumme | is "[ct army CrR__ 
of | ?vwne becauſe che value uf a Knights fee was then 20.1..(wyich then was 5.7.10 00; 1... 
yer (afficient to maintatne the dignity. of Knighthod )+and ſa the @tatate mae Le milicibus. 
the keth them cqyall fn value ; the King was not bound by this @tatute, but 
oft be might take ſuch reitefe,and at ſach time as was dne by the Common Law. 
the | Fi the Statute of 25 E.z. doth alle the aides at ſach.a rate as this *' E.3.cap.10. 
mg Satate doth, and that Act doth well 'expouna this @tatute,. that none ſhell Rot. Parl;am. 
els ply theſe aides but the {@enants, of the land holding the ſame immediately 29 £2. M116, 
dis n-demefne- withont any meſne, FN TT ITETEg | 6 H-3. Avowty 
Jon Foz meſag Lo2vs ought to pap 'no aite tmplied in thcſs w62ds of -ovr 242.F.N.B.83.k, 
At, De ſeede. chivalier, & de 20. 1. terie, and. jt the. Tenant: peravaile. by 4,454 02014 

5 17 5h Mi AVOWTY 267. 
nights ſervice gocth with his Lo2d,q4c. he diſchargeth all themcſne La2ds; ; -+1.6.\unct de- 
If Nite thefs wozds, De {ee de chivalier, doth excluve grand ſerjeanty, f032 H8 nicſer 5-tor. Par 

P D h that 9 H.6.nu. 15. 


-- ih 


234. Weſtm. primer. Cap.36. 
that holveth by that tennre ſhall pap no afde-fo the Logd effher fo make 
his ſon a Knight, 03 fo marry his daughter ; foz by this Act it appeareth, 
that none ſhall pay any a(de but Tenants by Knights ſervice, 02 Tenant 
ſocage, and no other tenure. | 


rE.2.Stat.d © Tanque le fits ſoit del age de 15. ans.] note no man tat 
11f20Us, 

l be compelled to take Knighthod upon bim untill be be 21, yeares old, ay 
have ſufficient land foz maintenance of that vegre, yet at the age offiftern 
o_s he may begin to learn ſome things that belong to Chivalrp, but i 
god foz the Lozd to make what ſpeed he can after that age to recoyg 
the atve either by the Writ De auxilio ad filium ſaum militem faciend, g 
by diftreſſe; foz if the ſon die, the Lo2d lofeth the atve, foz that by his beat 
' the finall canſe ceaſeth, and ſo likewiſe if the Father dteth, the atvg j 
Jur4 naturalis. \8ft, foz that the duty and remedy (s onely given to the Father, who 
La. ; reſpect of nature bath the Wardſhip of his elveff ſon, and as a natarall gy 
Calvinscaſe, ther is to pzovide foz his advancement ; and fo as a Father by tye Lay 
1E.;.fol.17, of nature is bound to pzovide a competent mariage foz hjs daughter, whit 
33 H.6.57. are therefoze perſonall to the Father : And ſo nofe the-viverfity between 
relitefe, which is abſolutely vue to the Lozd in reſpect of the feigniozy meer, 
and theſe aids,which are not abſolutely due to the Lozv, but foz the perfozmanc; 

of a daty of nature. 


Mil Tanque el ( 5.la file ) ſoit de 7. ans.] In auncient tw 
Gentlemen of god houſes,fo2 knitting themſelves in greater bonds of ant 
and alliance, maried their chtld;zen verp poung , which the Latv voth ſeeme t 
favour, foz that ifgiveth her Dower, if ſhe be of the age of nine peares at thi 
death of her husband, whereof J have kuowne ſome to have pzoſpered wel, 
bat moze that have pzoved unfoztunate. - 


P | Et moruſt avant que il avoit fa file mare] 

—— qo Here our Act giveth onely remedy fo the danghter, and maketh no mention « 

# the ſon in that caſe, and yet the ſon ſhall have the ſame gemedp againft the Cjt 
: cutozs, that the daughter ſhall have, being in zquali jure. . 

--1 nc Tenant foz life, oz Tenant in Dower ſhall not have ative pur file my 

PLI.Leuceyncs ou pur faire fits chivalier, bat the verie Lozd,to whom by poſſibility they might 

caſe. inherit, and whom the Lozd by nature is bound to pzeferre; bat Menant fy 
life,qc. ſhall have Eſcaage, Ward, Pariage, and Reltefe. 

3 E.3.Dcbr 156, Af the Father receive the aide, and after the ſon is Knighted, oz the daughte; 
maried in the life of the Father, neither ſon noz daughter ſhall have remedy fi; 
the aide, toz the end of the Law is perfozmed, But by the whole context ofthi 
Act it appeareth, thot ſmall poztions pzeferred in mariage the daughters of gs) 
+ my when vertue and ged blad was moze eſteemed then gre! 
poztions. 


« Les Executors ſon pier ſont tenus al file.] pote, the #+ Þ- 
ther himſelf bath time to make his eldeſt ſon a Knight after bis age of 15.40) 
to marry his danghter after her age of 7. yeares at any time during bis life, 
therefoze though the Father receive the aides, pet have thep no remedy agt 
him, but to depend upon his paternall care, and thefr remedy is againſt ff 
Executozs, 83 Adminiftratozs of the Father, ifthep be not pzeferred in hisili 
time, as it appeareth by this Ad. 


q Ec 11 les biens le pier ne ſuffiſent, ſon heire de 


ſoit renus a le file.) ans yere it is to be obſerved, that if the jt! 
ſonall effate of the Lozd be ſufficient to pay the aide, the hefre (who fs to malt 
taine the ſtate and countenance of his Father) is not to bee cha" 
therewith. " 


Cap. 37» eſim-primer. 235 


. Jnan Acton of debtbzonght by the elveft daughter againſt the heire foz an 3 E-3.Devr 157; 


ke C,x. which the Father received of his Tenants foz reaſonable aide to mary 
h, , and that ſhe was not marfed fn his life time, ec. and fn her declaration 
in ÞÞ made no mentfon that the Erecatozs had no aſſets, and yet the count was ruled 

to be:god foz that is the ezdinary connt in an Acton of debt, which the 
" Htatate giveth» and if the Trecutozs have aſſets, the heire ſhall plead it 
in barre. | 7 
nd ditzough the Stafute be, that hs heire ſhall be botind fo the daughter, it is 
21 WW qnerftod, thet he ſhall be bound, if he hath aſſets in f&-ſimple by deſcent 
it WW fcom his Father, Tn ne 
ber The daughter ſhall not recover part againſt the Cxecntozs , and the refivue 
0 againſt the beſre, but either all againſt the Erecatozs, oz all agafnft the heire, as | 
all © theſe wo2ds doe pzove. | 
4' The elveſt ſon matt have his remedy onely againft the Executozs,fog he bime +: 1y 3.1; c | 
Fi! celfe is hetre. F. .B.ubi WP» 
#6 © Andtheſe aides appeare by bhe Mirror to be verp auncient , o2dafned by King \;;-.o: ca,; $; 
av © a\fred; and other auncient Kings, foz he ſafth, Er que Eſcuage,Relicfe & Aides, i "I | 
hith ffent per les Tenatirs a lour Seigniours de lour hericage reliever, les heires les | 
te WE Seigniours faire chivaliers, & de,lour eigneſles filesmarier, Jt ts to be obſerved | 
ly, © how moderate the atds be by fozceof thts Ac, and therefoze ft is to be collected | 
nee © that the fees of the Heralds were then (and yet oucht to be) moderate alſo. | 
tion Tn | : hs 0 | 
Urview eft & accorde eaſement;* que {1 home ſoit at- See Marlb.ca.r4. l 
oo tint de diſſeifin fair en tewps le Roy que ore eſt, 6raparorm. © | 


ew © oveſque robbery , de aſcun maner de:chattel, ou de move. yt 51+ 


Verb. en Attaint-» 


if able, -& ſoit trove vers luy per recoeniſance de Aﬀliſe de 


ax | Novel difſeiſin, Ie judgement. ſoit tiel, ; que le plaintife re- 
it lh, | covera fa ſeifin & les damages, auxibien de chatrel & de 
m__— moveable avantdits, come de ſoile. Er le diffeiſor ſoit rente, Aj 
ai; | Ie quelque il ſoir preſent ou non, ifſine que {h]-ſoir pre- 
oj ſent] primes ſoit agard a la priſon. Er per meſme le maner 
ant | ſoit fair, de diſſeiſin- fair a force & armes, tout-ne face 

| home -robbery. | 
_ © This Statate fs rade in affirmance of fhe Common Laty, as appeareth by | 


72, hn © Viginall Writs of ACiſe, wherein the wozds be, Facias renement” illud reſeiliri 
&caallis que.in ipſo capta fuerunt, & ipſum tenementum cum carallis eſſe in pace - 
nlt tit ag ad primam affiſam;- which Writ: was at the Common Law befoze Glany.1.z. ca.z;, 
his Ut Ns tatate, as ft appeareth by Glanvill, and by Bratton who wzote befoze 348, Ws 
> (00 And the Jadges of the Alliſe onght to enquire of the ſame, fo2 if gods be taken ** 4-16.17: 
away bp the diſſeiſoz, it fs a diſerfin with fozce, ana therefoge cx officio, the | | 


he pe" | Indges ought to enquire thereof. 11 H.4-16,17. 


& 


charg? CEn temps le Roy que ore eſt.] Pet this Ac being inaffir- 
| Dh 2 mance 


236 Weſtm. primer. _ _Cap.zz, 
+E.2 d:m'g* x0 mance of the Connmon Law doth extend to all tknesafter, which the Javgeg j 


4E.2. not obſerving, noz remembzing the wozds of the Writ of Adiſe vented (| 
enquire of the taking away of the gods. | 


C Oveſque robbery.} Here [cobberp] is taken in a large ſenſe, 1 
a w2ongfull taking awap of gods, as a wzoug doer and treſpaſſer. | 


C De aſcun manner de chattel, ou de moveable, &, 
Jf a man be difleiſed, and hath gods, which be hath thereupon as Trecato;v 
Avminiftratoz-taken away, theſe are not accounted his gods within this gt; 
tate, becauſe he hath them, in auter droir,to the uſe of the dead, | 
"A man ſeiſed of land in the right of his wife, oz joyntlp with his wit, 
and fs diſſeiſed,and his gods taken awap;in an Aſſiſe bzought by the husbanday 
wife, be and bis wife hallrecover ſeifin of the land, and he alone upon that 0 
ginall bzought by him and his wife ſhall have damages, which ts wozthy of i 
ſervation, : I. 

And ſo it is,if two joynt-tenants be diCeiſed, and the gods of one of them tz 
ken awapy,both ſhail recover the land,and the one damages fog his gods:Theſeh 
the only caſes that Jremember tn the Law, where one Demanvant 03 Þlainth 
without anp ſummons 92 ſeverance ſhall have judgement alone in one oziginal; 
foz regularlp the judgement ought to be given accozding to the o2iginall Witt: 
As if the hasband and wife bzing an Acton of battery foz the beating of himſi 
and his wife, the Writ Call abate , becauſe the wife cannot jopne foz thebat 
terp of her husband, and the hnsband cannot have judgement alone, 

' cauſe his wife is jopned with him in the oziginall ; Ec fic de fimilibu, 
ut the Agiſe is a ſpectall. caſe, foz the Plaintffe making bis plaint (< 
be diſſeiſed of bis fre&:hold im fach a Towne with the appurtenances (6 
nerally, yet ſhall he recover his gods, {f the diCeiſin be found with ro 
bery of his gods, as the Statate ſpeaketh, and the gods are contained þ 
the ozigingl, and not © the pletnt; And the Afliſe of Novel difſethn' 
felinum rem!edium, and much favoured in Law foz the reliefe of the diflt 
both foz the regaining of his poſſeflion of the land, and of his ſtock of cattle, an 
awds thereupon: therefoz0 where our Ad ſafth, that the Plaintife ſhall recoter 
his ſeifin, and his damages, as well foz thegods and moveables afozeſa(d, as 
the fr&hold, it is ſo to be underſtad reddendo fingula fngulis, accoading to thi 
which hath ben ſafd, William Burcheſter, and Margaret yts TWife were difleiſt 
of the land which he held in the right of bis wife, and viſpeCeſſed of ip{s gods; i 
an Aſſiſe bzought by the hasband and wife, judgement was given foz thai 
both, Damna pro difſeitina C.1, pro bonis C. marc' : fn a Writ of Erroz th 
+ -——_ was reverſed fog the C. marks, becaufs the wife hav nothing i 
em. / | yet 


C Erle diflciſor ſoic rente.] gnv the vifſeiſo; ſhall be fined, whic) i 


Coram Reg.Tr.4 
H.4-Roc.24.SufT 


alſo in affirmance of the Common Law,foz adieifin with taking away of gudi 


is a diſſeiſin with fozce, and thercfoze finable. 


C Er per meſme le maner ſoit fair de diſleifin fait 3 


M25 2681, {9Tce & armes, tut ne face home robbery.} qete the Witt 8 Þ 
Co.Reg.in bfede ACile meutioneth not adilletfin vi & armis, but the wozvs thereof be Tnjuſte & Þ 


Error. int' Bart- fine judicto diſleifivic, aud therefoge if the Jurozs Ande # dfCeifin; and no fd3tb 

lec & Baxter in the judgement thall be Ideo inmiſericardia, andnot quod capiarur, but asit hith 

ARG fePrce been ſaid, the Court ex offic'o ought to enquire of the fozce ; but if thep does 
bien  ttisnoterroz, as it hath ben avjudged, 5 ye 


CAP. 


7. | Cap. 38. Weftm. primer. 237 


ts iy | . 
led ( 
C, 4 P. x xXxr1lt. 
bo, h | | 
| f”r ceo que aſcuns gentes de la terre doutent meins 
&, Pri ſcrement faire, que faire ne duiſſent, per que 


mulrs des gents ſont diſherites , & perdent lour droit : 
Purview eſt, que le Roy, de ſon office, deſormes donera 
| Araints ſur les enqueſts en plea de terre, ou de frankte- 
nement, ou de choſe que touche franktenemene, quanc 
«s 8 il ſemblera que beſoigne ſoir. 


Lhe miſchiefe betoze this Htatute(which was the firlt concerningAttaints) p.c4. 41... 
was, that albeft (as the common opinion is) anAttatat vb lie upon afalſe verdi> 6;. in libro mco. 
gibenit a plea of land, yet tho King many tkmes would not granut it without HX-3- graunted co 
lult,nadeto him which turned the party grieved, not onelp to great delap, but **, OR—_Y 
to extreame trouble, attendance, aud charges, And the reaſon that made the diffe- |, "oe 
| rencsbetween the plea reall, and the ples perſonall, was, that in the plea per» 1>u1d be implea- 
ſonall the party grteved had no ofher remedy, but the Attaint ; but in the plea ded of no tree- 
reall he had other remedy fn an Acton of higher nafure, and foz that canſe 91d in arcaine, 
was not granted without difficulty. And ſome Judges held, that in a plea reall © © {aur 
an Attaint did not lfe,and therefoze this Ac pzovideth that the King ſhall grant 
{t* exofficio, that ts, ex merito juſtitiz. Andthis Act is holden to be in affir- .,. - . 
manceof the Common Law, whereof pou ſhall reade at large, Maclebr. cap. 14. 
And this is the common opfnfon agreeable with onr old bokes, as there pou 
map reade. 

* That. perjury in Jurozs was puniſhed befoze this Act, hath ben ſafficieuths 

| pdvevalready: Now the pzeamble of this Act giveth juſt occaſion to examing 
whether-perjury alſo in witneCes were puniſhable by the auntient Lawes. of 

England; De pejerantibus preterea Riatutum eft, ue {i quis jugjurandum vio- Int leges Edvy. 

lat, falſumve dixerit reſtimonium , fides ei i poſterum non 'haberor, verum Regis.48.3. | 

do: i" WW 15 i0ocdafinm adjudicacor, | 

| $i quis fall jurafſe conviaus faen, ci poſtea non modo non creditor, ve- Inter legesEthcl- 


Merleb.cap. 1 4. 


Chem | . * . py . 

3 th | ranetiam facraci etiam prohiberor fepulcura, | ſtani 67, 25. 

ng $i quis facra renens pejerafſe,convifus fucrit, ei matws precidicor, 8c. _—_— Ca- 
| nuti 113.34+ 


Vide inter leges 'W. Cong, fal. 125. b. 
| Andthe Mirror ſaith, Que ſolonque les auncient priviledges, & uſages aſunsſe Mirror cap-4+ 
ich is | fon perperde delponce,come eft de faux notaries,&de cifſers de burſes demeyns q 2 ages, 
gan | .d-& pluis que vi.d;quele Roy R.1.ſe channges 2 Na pane de oriel, aſeunsper 1117? 
on des langues, conje ſoloit elixe de fauntelimoines. | , 
P And in the ſame Chapter treateth further of this matter, ſaying, Perjury et, -, . 
lt 5B giand peche; gee. whereof yotrmay reave there moze at ;lerge. Briccon ſaith 11.4, 1.5.c.25. 
"11 996. ivg6-punſthabls. and to beenquired of De cexx queurte voilone pergurer & lib $ap. 
& Mar. | | | | _ rack 1-4-10.209, 
foxce Ana deſcribeth perjury thus, Perjurium' eft thetdacium cum juramento fir- 
t hath | atom ; and farther ſaith, Et tribusxmadis commitrcitur ; primo, cum quis ſcit, 
eo8, | "© putar aliquid falſum efſe falſum, & jurat eſſe verum; ſecundo,cum quis falluur, 
& credit verum eſſe quod eft falſum, & temere & indiſcrete jurat; tertio, {i cs 
credic falfſum eſſe verum, & jurat quod verum eſt, : 
Where yon may ceads farther of this matter, Aud of (ome it is. calle@Crimen ,,,q 1. 
AP. efeconfieniz. 7 


Thomas 
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Hil 8E.xs. in 
Communi Banc. 
Ror.38. Eflex. 
John of Hunting + 
telds Caſe. 


Mich. E.1. in 
Banco Rot.63. 
Midd. 


1.Inſt,ſeR.170. 


Wefim. primer. Cap. 15, 
Thomas Vigras and two others were found guilty, gc. of perjury, 
18 E.3.5 3- Dnce, foz\wozne, and ever fozlozne, 
7 H.6.25. Perjurypaniſhed, - | 
Vide the Statates of 3 H,7.cap. 1, 11 H:7,cap.25. 32 H.8.cap.g. 5 Eliz, 
Upon all that which hath been ſaid touching thts potnt, you may obſerve hoy 
milve the late Laws have ben in puntſhing of perjury in reſpec of the auncient, 
wherein J have been the longer, fo2 that ſome have given ouf, that perjury 
not puniſhed by the auncient Laws of England, wheretn there honld have 
a great defect, and an encouragement to fil diſpoſed men, if Jurozs ſhonly 
the Common Law have ben puniſhed foz perjury, and witnefſes, which ax 
creat motives to them of giving thetr verdict, ſhould be perjured, and not þ, 


puniſhed. . 


C Quantil ſembleque beſoigne ſoit.] &e 5. :, which was 
within two peares after this A, an Attaint was bzought upon a falſe verde 
given in AClife befoze Juſtices in Ey2e befoze the making of this Statute : gy 
the Reco2d ſaith, Quod noneſt intentio Domini Regis, nec extirit tempore con- 
feQionis ltatuti prezdiRi, quod breve de AtcinQu tranhret ſaper hu juſmodi inqui. 
fitionibus anre ſtarutum _—_ de Lovet recordatur, imo poſt ſia. 
wm conceſs' Conſideratum elt quod querens nihil capiat per breve,&c. And this 
was the Law taken then by colour of theſe wozds ; but others hold, that theſ 
wozdsare not to be ſo taken foz the reaſon atfozeſa(d, foz that tye party grieve) 
in this plea reall had remedy in an Acton ofhigher nature : but later Statutes 
quoted befoze tn the margent have cleared this point. *=k | 


— 


CHAT. Tt XIX 


T pur ceo que le temps eſt mule paſſe puis que les 
| DR deſouth noſmes fuecrent auterfoits limittes: Pur 
view eſt, que en count countant de deſcent en briefe 
Droit, nul ne foit ci ofe de counter de la ſeilſin ſon anc 
de plus longe ſeifin que de temps le Roy R. Uncle le Roy 
Henry, pier le Roy que ore eft, Et que le briefe de Now! 
diſfeiſm , & de purpanty, que eſt appelle Nuper obit, eyentl: 
terme puis le primer paſſage le Roy Henry, pier le Roy, 
que ore eſt en Gaſcoine, mes nemy avant. Er les briefes de 
Mortdanc',- de Cofinage, de Ayle, de Entre, & brief 
de Neifric, ciant le terme del. coronement meſine le roy 
Henry, & nemy avant. Mes que touts les bricfes ore a pet 
meſme purchaſes, ou a purchaſer, entour .cy & (la feaft] 
S. John en un an, ſoient pledes de-temps que avant ſolent 
eltre pleades. -S54al | 


C De cemps le roy R.] That is by confirucion from the firft 
day of the rafgne of King Richard the firſt, and ſo hath it b&n reſolved in 
Parliament. ny 


9, 


It 


Cap.40. Weſtm- primer. 
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Chis Act doth lim{t within what time the loilin Hall bo tm a Writ of Right, 34 1.5.36: 


and by conftruction the time of pzeſcription is taken foz this time. 


C Puis le premier paſſage le roy Henry,&c. in Gaſcoine.] 


| Chat was inanno 5 H,;. 


C Del Coronement meſme le roy He .] H.3. wascrow- 


Inſtit.ubi ſupra, 


ned 28 Oftobris, Anno Dom. 1 217% & Regni ſui primo ; but others ſay he was Ver-Mag; 


crowned 16 Juni1, Anno Regni ſui primo. 
This King was crowaed again tn anno 5. of his rafgy, but this Ac intendeth 


yis firſt Cozonation. 
Theſe limitations are altered by the Ofatnte of 32 H.8. as pou map reade 


befoze in the expoſition upon the Statute of Mertoncap.8. fa the firft part of 
the Toſticures, ſect. 170. 


C49. XK Li 


P Ur ceo que mults des gents ſonc delayes de lour droie, 


fauxment voucher a garranty : Purview eſt, que en 
tes de pofl. rout adeprimes come en briefe de Mort- 


dune”, Coſinage, del Ayle, Nuper obitt, de Intruſion , & au- 


ers briefes ſemblables, per les. queux terres ou tenements 
ſont demands , queux devoient diſcender, reverter, remain- 
der, ou eſchier per Mortdanc', ou dauter, que {1 le tenant 
vouche a garrant', & le demandant luy counterpled', & 


{ voile averrer per alsiſe, ou per pays, ou en auter maner, 


ficome le court le roy agarde, que le tenant ou ſon aunc' 
que heire il eſt, fujr le primer que entra apres la morr 


| celuy de que feifin il demand, ſoit le averrement del de- 
| mandant reſceve, fi le tenant le voile attender, & finon, 
| foit bote ouſter le auter reſpons fi] neit ſon garrantor en 
| preſent, que luy voile garranter de fon gree, & maintai- 
| nant enter en reſpons, ſalve al demandant ſes exceptions 
{ enconter luy , fil voile voucher ouſter, come il avoit avant, 
{ enconter le primer tenant. De recheffe en cours maners 
| des briefes Dentre, queux font mention des degrees : Pur- 
{ New [eſt] que nul deſormes vouche hors de la line. Ec en 


auters briefes Dencrie, ou nul mention eſt fair de degrees , 


| les queux briefes ne font ſuſtenus, forſque la ou les avant- 
| dits briefes de degrees ne poient giſer ne lieu tener. Er en 


briefe de Droit purview eſt, que ſi le tenant vouche a 


garranty , & le demandant le voile counterpleder , & _ | 
pri 


Chart. I 44» 


| 
| 
| 
| 
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13 E.r, counter. 
plea de voucher. 
118, 16 E,2.ibid 
I110,8 E.3.68. 


22 H.6.40. per 
Markham. 


Inftir.ſe&.r43. 

Glany.l.rz. 64.9, 
10, & alivi ſ2pec. 
' BraCt.!.5.tv,z80. 
Britton cc75, 


Flcta lib, 


 Weſtm, primer. Cap. 40; 
priſt de averrer per pays, que celuy que eſt vouche a gy. 
ranty, [ne nul] de ſes anceſters ne unques avoient ſeifin del, 
cexre, ou del tenement demande, ne fee, ne ſervice per la main 
ſe tenant, ou [aſcun] de ſes aunceſters , puis le temps 
Iny de que feifin le demandant counte jeſques al temps que 
le briefe fuit purchaſe & plee move, per que il-poit le tr, 
nant ou ſes aunceſtors aver feoffe : Adenques ſoit layerr. 
ment del demandant reſceive, {1 le tenant le voil atteg. 
der, & fi non, ſoit le tenant bote ouſter. a auter reſpons, 
fil neit ſon garrantor en preſent, que luy voile garrante 
de ſon gree, & maintenant enter en reſpons, ſalve al de 
mandant {es exceptions enconter Iluy , ſicome il avoir ayan 
encounter le primer tenant. Et Javantdit exception eit liey 
en briefe de Mortdaunceſtre, & en les auters briefes de. 
vant noſmes, auxibien come en briefes queux touchen: 
droirt. Ec '{1 le tenant per cas eit charter de garranty de ay: 
ter home de ceo choſe que ſoit oblige en nul des avantdig 
cales a le. garranty. de.ſon eigne degree, falve luy ſoit fon 
recoverer; per briete de Garranty de charter de le Chaund. 
lor le Roy, quant il le voudra purchaſer, mes que le ple 
ne ſoit pur ceo delay. 


... The miſchicfe befoze this Statute was, that every Tenant in areall Adi 
was permttted to vonch any of the people , though he oz any of his Annceſtozs 
had never any thing in the land whereof he might enfeoffe the Tenant oz anyd( 
hts Aunceſto2s ; and againe that Uowcehee might vowch another in like may 
ner, and upon every ſummons ad Warrantizandum , there muſt be nine tp 
fournes.qc.ſo as the delap was in manner tnfinite and all upon falſe Uowchers; 
which matter being ſhewed in this Parliament, Fuir adviſe al Roy que ceſt le 
fuit walveis, foz it isa Warime in Law, that Lex dilationes ſerpper exhorre 
whereupon this Act of Parliament fog remedy was made. 


« Vouchee a garranty.] #03 this wozd [vouche] ſ& Lit, 
Vide Glanv. of thts matter, | 
Vide Bratton, a whole tracate of vowching to Warranty, 
 VideBrirton, a Chapter of the ſame, | | 
Flera (atth, Sunt autem- nonmulli Lites protrahere nitentes ,minores falſo. yocant 
ad Warrgnt', & de quibus proviſum elt (ſumming up the p2zincipall part of this 
Statnte tn few wozds) quod fi petens replicando offerat verificare quod vocatu 
nec altiquisanteceſiorum vocati nunqui ſeifinam habuit dere petita, feodum nec fer- 
vittum per manus renentis vel alicujus anteceſſoris ejus a tempore ejus ex cujus 
ſerna petit uſcue ad tempus impetrationis brevis & placiti moti, per quod potult 
verificate tenentem vel ejus anteceflores inde feoftatos tuifſe, admittatur veriticatio 
1la ſi tenens voluit hoc expeRare , alioquinulterins reſpondere compellatur, {alvis 
peterti ralibus replicatiombus, quales verſus, principalem tenentem obrineret : Et 
it -renens'chafram habuerit alicujus extranez perſonz qui e ad Warrantiam obli- 
gaverit; vel per anteceflorem obligacus fuerit qui gratis wattantizare valuertt, 
| | runc 
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rune competit renent! remedium per breve de warrantia Chartz, ſed propterea | 
yon capiar placitum jam moram dilationem. 
Jn ancient fime it ſeemed ffrange when the ozfginall Przcipe was bzought Mirrors 

againſt the Tenant of the land, that the Court upon that oziginall ſhould hold 

betwen the Tenant and the Uowehe,bat it is moze ſfrange to make a que- 
ton of that, which hath received an anctent, continnall, and conffant allowance, 
andthe Uowehee comtneth tun loco renentis, and fn judgement of Law is a * 53-51: 
Tenant to the Demandant , and onr Ac doth allow of true Uowechers , 
byt pzovideth again(t falſe Uowchers, as our Ac ſpeaketh, foz delap onely, 


C En briefes de poſleſsion.] ©0 called, becauſe either the ammce- 
fer,of whoſe ſeiſin he demands,was tn poſſeCCion the day he dfed,o2 the deman- $E.3.57.b-32 E.$ 
dant himſelfe was in poſſeſſion, as Mcrtdaunc', Cofinage, Aiel, Nuper obiit, Count.de yow- 
Intruſion and other like Writs,as Beſaile,8&c. cher 82.21E-3a81 
The diverſity between the Actions Aunceſtrel droiturel, and the Adions 4* ©:3**- 


Auncefirel poſſefiorte, you (halll reade at large in my Repozts in Markals Caſe, eta $3 


=> 


| andisneceCary to be obſerved foz the underſtanding of this Act, which maketh 


the ſame diftinctfon of Actions, 


C Per les queux terres ou tenements ſont demaundes;] z+., Pe” 


Jn a Writ of Right of Ward of Body and Land, the Defendant vows 2: E.3.1:. 


ched, and the Plaintife counterpleaded the Uowcher by this firftbzanch of this ** E-3:6- | 
At, that the Defendant was the firff that abated after the death of his Tenant, &/ ©3393 ©2 
and the ſame continued till the Wowcher, and adjuvgeda-god counterplea; fog ne 19953 
albeit if is named a Writ of Right, andſo in letter is ont of this bzanch, pet 
isif innature ofa Writ of poſſeſſion , and the wozds are per mort dauncetter ou 
dauter, and though no lands oz tenements be demaunded, whtch regularly ts ins 


| tended ofan eſtate of freehold, pet this caſe being within the ſame miſchiefe is 


taken within the remedy, 

Jn Dower the Tenant vowch T.Coſine & heire; A.the Demandant ſatd that 2.3.3 1.22 E. 333 
herhusband dfed ſetſed, and the Uowche was the firff that abated ; and a god 32> E:3-75-2. in 
_ _ theſe wozds, Autres briefes ſembles, but that plea is not in !i>*» 26: 
caſe ofthe heire. 


C Diſcender.] a Formedon in the Deſcender is out of this bzanch, 


| f6zit's a Writ of Right in hisnature, and not a Writ of Poſſeſſion, and he **:3:55: 


_—_— not the landof the ſeiſin ofhis aunceſtoz, as the Statute ſpeaketh, but *? BRINE 
of the gif; 


C Reverter.] q Formedon inthe Reverter is not within this bzanch, 


| fozthatitis a Writ of Right in his natare. 32 E-z.infra, f. ' 


C Remainder.] A Formedon in the Remainder is nof within this + E-3- Counr.de 
bzanch, foz it is no Writ of Poſeſion, but a Writ of Right in his nature, and by gory 6 
the Demandanf doth not demand the land of the ſetſin of his auncefter, as the is, in likes w 
Aatute ſpeaketh,bat by the Remainder. meo. Lopinion 


del Court al con- 


C Elchier.] This is inthe Enalith trandation turned to Eſcheafe, ©7*7-vide 32 E.z 


| which ought not to be,bat Eſchier ſignifieth to fall, and a Writ of Eſcheatis not **<2n*<rplea 


de vowcher. $2. 


vithin this bzanch, foz that it ſoundeth in the Right, and Reverter, Remainder, 4Þ:3-23.33 B.ai 
0 Eſchier is to be intended after the Teath of his aunceſter, oz Tenant foz life, count ow.g*, 
Tenant in Dow2r, 03 by the Curtcfie, | 

An Alſiſe of Novel difſeiſin, and in Aſſiſe of Darrein preſentment are within 2 E.2.yowch.199 
this bzanch, if the Tenant vowch any named in the Writ, and the Demandant $6.6 air anus 
may counterplead the Wowcher,as well when the Tenant is pzeſent in Court, dc vowcher x, 
4s when he ts abſent. h 21 H.6.50« 


It | 6 Que 


24.2 


The firſt coun- 
rerplea given by 


this AR. 


Weſtm. primer. Cap.4o, 


« Que le tenant ou ſon aunceſter que heire il eft fuir | 
primicr que cntra apres la mort celuy de que feifin il ge 


46E.3.2.4E43- 1maund, ſoit laverment del demaundant relceive.] A .vjetyry 
Counr.de Vou- ty fe, B.abateth,and maketh aleale foz2 life,q graunteth the reverſion fo C.jn 


cher. 96, 


40 Aſſ.22. 


Hil.g F-2. fol.6z. 
in lib.meo.cnCo- 


finage. 


45 E.3.16, 


$ H.7-5. 


49 E.3.14 Br.rit. 
Coun.de youch.5 


21 E.4454- 


 andnot of the Tenant bp receft, who fs Tenant fn Law - As fo the firſt it was 


title paramount, and the heire ofthe abatoz had been enfcoffed, there the heir 


- and dieth, C. graunteth the reverſion toD. the heire of B. Tenant foy life ig jw 


pleaded in a Writ of Cofinage, and makes default after defanlt, D, ig j, 
cefved and bowcheth towarrantyC.the Demandant counterpicad the Uowche, 
fo that B. was the firſt that abated after the death of his aunceſter, of whe; 
ſciſin he makes hfs demand: and two objections were made, that this conntg; 
plea was not within this Statute, 7. That D. claimed the reverſion by py 
chaſe, and ſo B. was not his aunceſtoz within this Statute, foz he claimed ng; 
the land as heire. 2. That this Statate ſpeaketh of the Wenant, which mut 
be undcrſtwd of the Tenant foz life, who is the Tenant to the Przcipe tn d@ 


anſwered and reſolbed, That inas much as the abatement fs confcfſed, albeit 
that divers ſtates be made, yet fo2 that D. is heire to the abatoz, and B. his ay 
ceftcr within the letter of the Statute , and Injuria per circuitum non tollity, 
and ſo within the meaning, But if the ſtate of the abato2 had been avoidedhy; 


bad not claimed under the abatement, and thcrefoze although he were within 
the letter of this A, yet had he benontof the meaning. 


T Aunceſtre.] and where it is atd here auncefter , p2edeceſſs is 
taken by equitp; fo2 Acts of Parliament made fo2 ſapp2eſſion of falud yy 
&iſed foz delap, as theſe falſe vonchers be , ſhall have abenigne interp;e 
tatton. | 


q Tenant.] Zo the ſecond, albeit Tenant by receft be buf Zenant i 
Law, yet is he in licu of the Tenant, and ſo within this bzanch, foz ofherwile 
the abatoz map make a leaſe foz life, 8#nd by his default after default be 
received, and ſo by covin between them make this bzanch ofnone effcc, which 
ſhould be againff reaſon, er in fraudem legis; And Tenant fin Law by Wa 
ranfy is within this Ac; albeit he be not pzeſent in Court. 


«q Primer que entra.] A. and B. doe abate fo the uſe of 3, ti 
whole ffate is in B. if B. fnfeoffe A. this coadjuto2 fs within this Ac, audytt 
he gained no frehold, but this Statute ſaith, Le primer que enter, aud though 
be entred not af the firſt ſolfe, yet ts he within this Statate. 

ut ifthe abato2 maketh a feoffement in fee, and taketh back an eſtafe to 
him and a ſtranger, and thep bath be impleaded in a Writ of Aje!l, and voucd 
their feoffoz foz the benefit of the ffranger ( who fs out of the Statute ) the 
UoBLcher cannot be counterpleaded within this bzanch. 

ut if the ranger releaſe fo the abatoz, and he be fmpleaded, and vow, 
ehfs vowcher may be counterpleaded by fozce of this bzanch, 


&« Er ft non, ſoit bote oufter al auter reſpons] 


So 2s this clanſe giveth no benefft tothe @Menanf, unleſſe he giveth over his 
Uowcher, and then he ſhall be received to anſwer, but ffhe ſtand fo his Uow 
cher, and demurre fn Law upon the connterplea, and ft be adjourned to anothir 
Terme, if is peremptozy to the Tenant in reſpect of the delay, in ſach ſozt, asf 
iſac had been taken,and a triall had : By theſe wozds [Soit bore a ater reſpon] 
he map as well vowchas plead in chtefe. Note the wozds be, Soirt bote a aute! 
reſpons, & ze dit en chiefe, ſo as any anſwer ſafficeth, and therefoze the vowche! 


map plead ntlawzy in the Plaintife fn an Acton of Debf, after t ye laſt co 
tinuance. | 
Ji 


— Xx wm. ca 


2 = —= —> po — 2 
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But if the counterplea be adjudged foz the demandant in the ſame term, he 
map plead in bar, bat he cannot vonch. 
© gdemurrer in Law upon a Uoncher adjourned fo another term is peremptezy; 
foz the demutrrer is in lieu of ananſwer, otherwiſe in caſe of counterplea the 
ſame term, 8s hath been ſaid, | 


- C Sil neit ſon garantor en preſent, que luy voille garrant 
in de ſon gree, &c.] Jn a Writ of Right of Ward, the Defendant vouch, 
ts d foz that the Uonche was pzeſent in Court, and entred into Warranty, the 
er, laintife could not counterplead. 

of: WOE : : 

er C Des recheife in touts maners des briefes. des entries 
WM queux font mention des degrees : purvieu eſt que nul diſor- 
ut WW mes vouchera hors del lien.] g Digeiſo; makes a leaſe fo2 life, the 
"1, W Remainder in fe, the Difſeiſ@ bzings a Writ of Entrp ſur difſeifin in the 
bis WW Per againff the Leffee, who makes default after default ; he in the Remainder 
vet WW js received, he Chall vouch out of the line, becauſe he ts not within the degrees 
un W mentioned in the Writ, | 

tu, WE - And there ts no ſuch mtifchief in this caſe, as ſhould follow, if the Law were 
7 MW fotoken in the firſt bzanch, as befoze it appeareth. | 

(te But of the Wouche, in caſe of the Per & Cui, Flera ſaith , Fiat vocatio de 
hin WW perſona in perſonam , & de warranto in warrantum de perſonis in brevi no» 


mivatis uſque ad ipſum difleifirorem ; and the reaſon map be , becauſe it ap» 
peareth, that the Wonche tis within the degrees mentioned in the Writ : and 

the wozds of the Statnte are generall, Nul vouchera hors de lien ; fn which 
wozds, the Wonchee is included, Laftly, it had ben to little purpoſe, to reſtrain 

the Tenant in the Per , and to let the Wonche fn the Cui at large ; ſo as this 

bzanch hath (as pon ſee) his ſpectall reaſon, 

| 'Jfa Writ of Entry in the Per be bzonghMainft the husband and wice, 

| andupon the default of the busband the wife is received , the ſhall not vouch out 

of the line, becauſe ſhe is party to the Urif, 

@oitis, if a TUrit of Cntry in the Per be bzonght againſt the Tenant fog 
life, and be p2ap in ayd of him in the reverſion, ans he jopn in apd, he muſt 
| jopn Nu plea with the Tenant, and therefoze ſhall not vouch out of the 

degrs, 


.C Hors del lien.) Lien is p2operlp the binding of the Wouche&e by 
fozce of the Warranty ; foz the Wouchee ſatth, Que aves a vous a liera garranty; 
and then the Tenant ſheweth the Lien, that is, the D@d 03 Fine, 4c. that binds 
eth him to Warranty : here it is taken foz the Degrees ; of which pou have 


e (0 I heardbefoze, in the expoſition of the laſt Chapter of Marlebridge. 
ouch Jn a wzit of Entry in the Per and Cui againſt B. of the feoffmcnt of A. 
) te WW A dpeth, B. hall vouch the heir of A. foz the heir is within the intention and 

meaning of this Law, lef he ſhould loſe his warranty (ſo much favoured in 
wci, I Law) by the act of God, viz. the death of A, | 

-C Fr in autres briefes Dentre ou nul mention eſt fair 
0s. de degrees. That is, Writs of Entrp in the Poſt ; whereof, and of this 
r his If whole claufe, ſomewhat hath ben ſpoken in expoſition of the ſaid Statute 
10W I of Marle ridge, 
"1 ERS 
aff C Et in briefe de droit.] This is not onely unverff@d of a Writ 
pors) WC Kight right, but of all Writs of Right in his nature, oz which tonch 
aute! Ydetight, as this Law hereafter ſpeaketh, as the Writ of Eſcheat , Writs 
pehes Bf Fozmdon in Reverter, Remainder, Diſcender, EC 
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 Weſim. pramer. Cap.4o, 


«& Que celuy que eſt vouche.] If the Tenant vouch A. a 
Aligace to B, the Demandant map counterplead the ſejfin of B. within th 
meaning of this bzauch, ſoz that overtþzows the voucher, which is the ew 


of this Law, | x 
a If an Jnfanf be vouched as beir to A. if is not ſufficient to counterplead the 


ſeifin of A. the anceffo2, fo that the Anfant cannot wake a feoffment : but þ; 
muſt counterplead the ſciſin of tye Jafant aud his ancefioz6, and the tnfaycj 


ſþ.ill come upon the Lien; x 


5 Ne nul de ces aunceſters.] b Here is implyed(whoſe heirhe() 
byt pet this. doth extend aſwell to the ſpeciall heir of the polieCion, (as th 
boir tn 1502ough Englith, and tn Gavelkinde) as to the generall heir at th 
Common Law. | | 

« Where 4 Biſhop 02 an Abhot be vouched, the Connterplea mutt not bei 
the Bithop 02 Abbot and his anceffozs , accozding io the letter of the Lab; 
but of him and his p2cdeccC026 , 8cco2ding to that capacttfe whereby the lan 


iS demanded : and fs it is of other bodies Politique and £0zpozate. 
d Jf.a 15aron and Feme he vouched, the ſeiſin of the Feme and her anceſſoy 


may be counterpleaded, unlefſe (pectall matter be ſhowed to the contrarp; ay 
ſo it ts, if two others be vouched » it ts a god Counterplea to counterploghth 
ſeifin ef one of them, fo2 ouſting of Delay by eCotne, pzotedion, death, a 
bis heir within age» 4c. 

« Ne unques avoient ſcifin de la terre ou tenement, & 


per que il poet aver , &Cc. feoffe.] « wet ithe hathbut anceſlatel 
yers, it is ſufficient ; f-2 by thc livery be gaineth ſeifin, and hoth the feb 
ments de jure and de fatto are within this @tatute, but otherwile it is of n 


effate at will. | 
If the Wouche hath but ate fq2 life, ſo as his feoffment Goald begin 


reuder, pet hath be ſuch ay cate, as is within this Statute. 

Yusband ceſti cue uſe tn the right of his wife , oz ſeiſed in the right of 
wife, hath a ſetſin dont il poet feoffinent faire, a feaffment fp2, wmatniewane, fy 
though the Statute of + R.z. make jt void, yet ſ@ſng it 1s nol void untill 
try, it is a ſufficient ſeiſin to make a feoffment, » 

{ One Joyntenant cannot enfeoff another , pet hath he ſach a ſeifin gs ij 
within this Ac ; foz [Feoffment faire] is ſpoken but fo example; but a Fit, 
releaſe, 0z any other convepance which giveth an effate , is within thi 


Law. 
If a Uonche 0z any of his anceffozs hav any ſeifin, thongh it ers abelda 


02 determined, ft is ſaffictent. 


« En demaunde.]s 3ta Rent be vemandet,and the Tenant vouch b 


reaſon of a feoffment of the land diſcharged of the Rgnt with warranty, the 
mandgnt map counterplead the ſefſin of the Uauch&: Ic, of the land, albeit 
Kent is onelp in demand. 


« Ne fee, ne ſervice per la maine le tenant, qu aſcun: 


ſes aunceiters, &c.] þ Fo2 in reſpect of ſome tcnure and ſervice.the To 
may vouch to warranty; as Frankglmoigne, homage, aunceftrel, reverſion, 


© Puis le teps celuy de que feifin le demand' cofite.]i ereſfeifn 
is taken foz the title of the Demanvant in his Wixif,foz if is.@ Paxims in cqan 
terpleas, that the Demandont is not ts counterplead any ſefſin, but. after. 
title of his Writ ; and where the ſpiſin is in the title , thore the counterpW 
mult be after that ſeifin : as fo2 example, in a Writ of Right, aſter the Ceifipd 
him of whole ſeifin he demand, — Un 


_- 


Cap. 40» Weſtm.primer. 
| d, (and befoze the Writ purchaſed) foz if it b ate brevi, 
(pete, a benth Sprite pncos ber 
C Ieſq; le temps que le briefe fuit purchaſe & plea move.) 


+ Foz no Warranty, cxeated after the purchaſe of the Writ, yall delay the 
laintife, unlefſe- apon that conveyance the Writ be made gad; as ifa Prz- 


cipe be bzought agatnft A. of land whereof B. {s-ſeiſed,and B. infeoffe A.hanging 


the Writ, be ſhall vouth by fozce of this Warrauty, otherwiſe not, 


C Soit le tenant bore ouſt al aut” relpons \ Df this lafficient hath 
ben ſaid befozec. 


C Lavantdic exception eyt lieu en briecfe de mordanc', & 
en les autres briefs devant noſmes auxy bien come in briefs 


queux touchant droit.] Bp this clauſe, the Domandants in Welts of 
poſſeſſfon, as the Mertdaunceſter, Cofinage, Aiel, Nuper obiit, Intruſion, and the 
like,have a greater pzivilege and adbantage,then Demannants in Actons which 
tonch the Right ; fo2 this Act gives the Demandants in Writs of poſſeſſion, not 
onely the firft connterplea , fhat ts, that the Tenant oz his ancefto; was the 
firſt that entered, Ec. but alſo the laſt counterplea, which is given in Writs 
tonching the Right, viz. that neither the Touche, noz any of his anceſtozs had 
ever any ſeiſin, xc. | t 


C' Ec file tenant per caſe eyt charter de garrantie de auter 


home , que ſoit oblige in nul des avantdits caſes, &c.] xt any 


man be onited of his Uoucher bp this Statute; yet if he hath a Charter of 
'Warranty,ho may have his Writ of Warrantia chartz ; as if a man that ne: 


ber had any thing in the land, nog any of his anceſto2s befoze him, releaſeth_ 


to the Tenant of the land with Warranty , if the Tenant vouch him, and the 
Demandaut counterplead the Uoucher, by the laſt b2anch of this fd, viz. that 
the Uouche&, noz any of his anceffozs had ever any ſeiſin, c. and the Houche& 
is not there pzeſent, to enter into Warranty ;. in that caſe the Tenant ſhall be 
ouſted of hiſs Uoucher, but may have his Writ of Warr'chartz, So if aman 
after the death of mp anceffoz abate,q4 make a feofment in fe,and after purchaſe 
the land agafn with. Warranty, and after ig impleadev in an Aſſiſe of Mortdan- 
cefter, he hall be ouſted of hts Woncher by the firſt bzanch of this Ac, becauſe 
Je was the firſt that entred, 4c. but he may have his Warrantia chartz. Sotfa 
difſeiſo; make a feoffment in fe fo A,who infeoffeth B.and after repurchaſeth the 
land of B, with Warranty, againſt whom the DiCetſ@ bzings a Writ of ©n- 
try inthe Per, as he may doz he canndt vouch'Þ. by the ſecond bzanch of this 
Dtatute , but the DiCCetſoz onely , and is dziben to his Writ of Warrantia 
chartz againſt B. —— 

I is-f0 he known, that. there:are connterpleas to the Uoncher, aud that 
this Statute giveth to the Demandant , againft the Tenant. in thz&#+calJs» 
8s hith den ſafd. : +19 iff #4 : 4 +. 4 Fa w4+. ; | 


- Indihere:is a cornterplears the Warranty, o2-to the Lien, (which is all one) 
and that is betwe@n. the. Tenant and Wouch&@,whereof there ts no occaſton given 
to treat at this time; fo this Ac deals not in any ſozt with it. 
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More of this 
maArter, 


"There were at tho Common Law divers conferptcas of the Uoncher , fo - 


vim ta oult the! Demandants delap, whereof it ts not' impertinent to 
mewhat. = | | PTY 
Jt was a gon) connterplea af the Common Law, to ſay, thaf there was Nul 
tel, as the Wouche ; and that the Statute of 14 E.z. cap. 8, was in affirmance 
ofthe Common-Law,. ;- 1 | | | 


* So.{f i6,{f ane be yauched as bair within age, 4 that the Parol map demur;to 


7 E.3. 27. 

7 Aſi, 4+ 

28 E.3.96. 

* I4 H.6- 19, 


48 E.3.17. 
14 E.z.Counrt.de 


(ap:that be tg a baſtard;ſo it. to;to ſap that the Kouehds is vilelnctoths Demiivlt Vouch, 67: 
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-couttterplea. | 


Weſt. primer. Cap.41, 
\. If was a 96d cotnterplea at the Common Law , toſay that the Wouchs 
was dead ,but upon this diſtinction, that the Demanvant ſhew the ſame beſo; 
any P2ocele awarded; fo2, aſter P2oceCe awarded, {ft muſt come tn by they, 
retourn of the Sherife: and'thaf ths Statute of 14 E.3. ca.18. was made but jy 
affiymance of the Common Law , foz it was adjubged tn 5 Ediv, 3. a gu 


And (o it is, ff two be vouched, it fs a god counterplea, to ſap, that one of 
them is dead foz pzeventing of delap, © 
Jn dower it ts a god counterplea , {6 
ber haſband. a 
It ts a gsd counferplea of the Tloucher, to ſay,that the Tenant hath fozmerly 
pzaxed in aid of him, in reſpect of the delap, 
In all cafes, where one doth vouch out of 
ought to ſhew cauſe, 5 {1 30643 
And whenſoever the Zenant cannof be aymitted to his Uoucher without 
ſewing of cauſe, there by the Common Law the Demaudant may couater 
plead the cauſe, ' Ce EE. 

When one voucheth Himſelf,foz ſaving of His c ſtate fail; v2 when he voucheth 
bimleif as heir, and his bzothcr'as Tenart in Bozough Thglia,becauſe it is out 
of common courſe , the Tenant malt ſhew cagle, and the Demandant ſhall have 
a counterplea to the cauſe. | Mob rr Fonch # 

Jn a Pracipe, the Tenant vouched two bzethzcn as one heir , and that thy 
yongeft was within age ; and becauſe (f was out of common courſe, he wasry: 


ſay J that. the Tenant entre by 


common conitle;there the Zenant 


” of 


led to hew cauſe ; and iyeweo, that the father was ſeifed of lands in Gavel 


kinde, and that the ſame vefcended to-them, aud the Demandant counterpleade 
the cauſe. | has > a 2= 

0 it is; if a Przcipe be bzought by four, and two be ſummoned and ſevered, 
the Tenant cannot vouch them that be ſammoned and fevered, without ſhew: 
ing cauſe foz the reaſon afozeſaid; and the cauſe being hewed, the Demandant 
{hall counterplead the ſame, - rt br rrIh . 

Ja a Pracipe againſt two they cannot vouch 'ſeverally without Chewinge 
cauſe, becauſe it fs out of common courſe, that Joinfenants ſhould vouch (eve 
rally without ſhewing of cauſe; which cauſe the Demandant Call counter: 
plead by the Common Law: and fo in all other caſes, whereof there are pley 
tifail authozities in our Boks, + < | | 

De moze of this matter. tn the firlk part of the Jalltfates, Cap. Garrantie, 


4 ” A oY 4 y 
4 F - g þ ? * — - - 
CAP. *381ET | 
- & s . — % o , f 
, #9 $ - 5 © "” Ef 8 HIST 1 


ID: ſerements des Champions, eſt iſsime purview: Pur 
ceo que: rarement avient que le champion le deman- 
danc ne ſoit perjure en ceo quit jure,,. que:il ou ſor pier 


veiſt la ſeiſin ſon Seigniour ,* ou"de'font aunceſtour , & que 


lon pier luy commande a faire la darreign', que deſotmes 
ne ſoit le Champion-le: demandant' conſtreint* a' ceo jure), 


 . mes ſoit le ſeremenr garde cn tours es; autexs, points. 


Glany.li.2 ca.z- 


| S136 201 get} Up «cnet 5 37 £4 
At the Common Law none could be a Champion foz'the Demandant, but 
ſuchan one, as etther himſelf ſaw. oz heard his father ſay, that he ſaw the ſelſin 
of-the-Demandant oz his anceſtoz , and that' his'father' commanded wy - 

| teſfifie 


| appellatus quietus de appeilo, 


Cap. 41. Weſtm. primer. 247 
teftifie the right,and that this was true, he fok a cozpozall oath:But oftentimes 
the Demandants ſefſin was ſo anctent,as ſeldome anp man could take that oath, 
and yef in theſe caſes, champions in thoſe times twk the oath, though thep 
knew it not, either ex vitu, 02 ex auditn,&c. and therefoze as this Act ſaith, 


| were perjured. 


| C Des ſerements des champions.] Champion, Camyio diciur 
2 campo» becauſe the combat was ftrucken in the field, and therefoze is called 
Campfight,and he mat be liber homo, a free man. 

This triallby Champfon ina Writ of Right hath ben ancienfly allowed Br23.1.5. f.34; 
by the Common Law, and the Lenant in a Writ of Right bath election ef- 9:3. Flera 1.6; 
ther to pat himſelfe upon the grand Aſſiſe, oz upon the triall by combat by his ©0292 hne, 
Champion with the Champton of the Demandant, which was inftifufed 
ypon this reaſon, that in reſpect the Tenant had loft his evidences, oz that the 
ſame were burnt ez tmbezecled, oz that his witneles were dead, the Law per- 


' mittedhim to trp it by combat betwean his Champion, and the Champion of 


the Demandant, hoping that God would give victozy to him that right had, and 
of whoſe party the victo2y fell onf, foz him was judgement finally given, fog 


- feldomedeath enſued hercupon, (fo2 their weapons were bat Batounes) victozy 


enelp ſafficed, 
ow concerning the oath of the Champtons, and the folemne manner and , $ 
oder of pzoceding theretn, and between what parties triall by battell ould ab-24502 82k 
be joyned, you map reade in the Statute of W. 2. cap.41. and at large in ovr :,E.;.12.30 8.3 
boks; andthe oath of the Champion, as well of the Zenant as of the Demane 20. 9 H.4.;. 
dant continued ſince this Statute, followeth in theſe wozds : r 1.6.6.9 E.4.35 
Heare this you Judges, that I kave this day , neither eate, drunke, nor |? y og 
have npon me cither bone, ſtone , ne grafle, or any inchauntment, for= 1, E.4.5.72 Bliz, 
cery, or witchcraft, where through the power of the word of God might Die zor. See 
be * inleaſed or diminiſhed, and the Devils power increaſed, and that *I< &rf part of 
my appeale is true, fo helpe mee God and his Saints, and by this ny Gs 
Booke, Ot the French 
The Latv doth allow a friall by battell in another caſe, and that is in caſe of word, enlaſſe, 


life in an appeale of felony, the Defendant may choſe either to put himſelfe ——_— or 
naried. 


| uponthe Counſrp, oz to try it by body to bodp, that is by combate between him Brac.l.3.f0.138.b 


and the Plaintiffe, buf there the parties themſelves ſail fight, . Mirror ca.z. $ 3. 
And it appeareth by our auncient Atutho2s, Qued 6 appellatus ſe defenderit Flera 1.1, cap.32. 


contra appellantem tota dic uſque horam qua ftellz 1ncipiunt apparere, tunc recedar _ 3- fo-141, 
I 42. rit.41.f0., 


: _ leraubi ſupra. 
And in c:ſe of the Writ of Right, the Champions are nof bound to ropes. 


fight but untill the Starres appeare, and if the Champion of the Tenant can cio pugnancium, 
defend himſelfe untill the Starres appeare , the Tenant ſhall pzevatle, fog thep | 
ſhall combat but once, and it is ſufficient ſoz the Tenant to defend being in 
poſſeſſiorr. 

'The Judcces of the-Ceurf of Common Pleas are Judges of the batffell Mirror . 


ubj 


in a Writ of Right, and the Judges of the Kings Bench in an appeals BraQon . 
UPI, 


of felony. But if the cauſe of appeale be not determinable by the Common | 770" 

Law, but befo2c the Conſtable and the Marſhall accozding to the Civill Law, 25 H6.26 Rev 

therethe Conſtable and Yarſhall are Judges, Vaſc.gH.4,m.14 
But this triall in an appeale at the Common Law of lafer times ſeldome 9 E.2.Cor.z3;. 

come in uſe, fo2 that the appellant pzocures the appella to be indicted, and then wy Ps 

hecannot try it by battell; *but tf the indictment be inſufficient, then the Defen- qr Nicer EL, 

dant mp try it by battell. | grey omg, 
Now the auncient Law was, that the victozp ſhould be p2oclatmed, that he *:0E. 4.6. 

that wss vanquiſhed, ſhould aclinowledge his fart in the audience of the people, 14 rror cap.z. 

02 pzonounce the hozrible wo2d cf Cravent tn the name of recreantile,qc.and pze- o:dinario pug- 

ſentlp judgement was to be given, and after this the recrcant ſhould amittere nantium. 


liberam lecem, that is, he ſhould become infamous, and ſhould not be accounted 
in 


w |. Weſtm, primer. Cap. 42, 
in that reſpec Liber & legalis homo, and therefoze conld not be of any Jury, 
Rot.-Par, Anno #103 give teſtimony as a wi tneſſe ta any caſe, becauſe he is become infamons,an 


55 H.3.m.z3. ofno credit: And this doth notably appeare in an anctent Recozd, where the ca Þ 


was, that battell being jopned in a Writ of Right of Advowſon, in Anno 55 H,, 

befo2e the Juſtices in ©y2e in the County of Northampton, and the championg 

Pugil a Cham- combating, Philip le Pugil champton foz one of the parties was banquiſhed,an 

pion. thereupon P3oclamatton made accozdingly; the King by advice of his Conncel 

| reciting under his great Seal the jopning of batfell in the ſatd Wrif of Right 

Vide Mic.15 E.z of Advowſon, and the pzocceding therenpon did ſignifie, Quod in duello pre. 

Ror.8. in Banco 145 coram Juſticiariis predictis perculſo, irruerir in eandem Philippum ran 

__ percuf. multitudo hominum, unde oppreſſus ſe defendere non potuit, qui homines perpe. 

ſum, & ſerviens tuam defamationem fibi impoluerunt,& in eodem duello Creantiam proclam!; Rex 

Abbatis de Bury, inde certior facus, &c.{tatuit quod przdius Philippuspropter Creantiampredi 
eencatis deviius \;heram legem nonamitteret,&c. 


> Fterfoct a. Df this triall by battell, Flera ſaith thus, Duellum fingularis pugna inter du 
= "IH E.I. ad probandam veritatem litis & qui vicerit probaſle incelligitur ; & quamvis ju. 


Flera li.1.ca-32- dicium Dei expeRetur ibidem, quicunque tamen monomachiam , 1. fingularen 4 
See lib.g.f0.32-b- 5zonam, ſponte ſuſceperit, vel obtulerit, homicida eſt, & monale contrahit pe- i 


Le caſe delAbbot 

de Strata May» Mm 

_ Y ; . | "RE 999 
Deurer.cap.18. C Sov pier luy commande a faire la dereign” 
ED. fapra, And theſe wozds are well explained by Glanvill, Cui pater ſuus injunxit in er 


ger aPr3* remis agens, in fide qua filius renetur patri, quod & aliquando loquelamd: 
£4 (het cerra lla 2udirer;hoc dirationaretsficut id quod pater ſuus vidit & audivit, 


C Ne ſoit le champion le Demandant conſtreint a ceojure] 
Hereby it appeareth that pzeventing Juftice is betfer then puniſhing Juffice, 
Melior eſt Juſtitia vere przveniens, quim ſevere puniens; foz when it is pun 
ſhed, yet the offence fs committed, but when it is pzevented, then there is nt 
ther offence noz puniſhment ; This Law pzeventeth perjury, which takethawy 
that part of the oath which ſelvome oz never was oz conld be kept. - 

[ 


CH®P. KLE 
PE ceo que en briefe daſsiſe , datraints, 8 de Juris utrm, 


les Jurors ſont {ovent travels per effoines des tenants: 
Purview eſt, que del heure que le tenant un foits appar 
en Court, jammes ne puiſſe le tenant ſe eſſoine, mes faire 
ſon Attourney a ſuer pur luy, fil yoile, Erfi non, ſoir labile, 
ou [c Jurie priſe per ſon defaulc. 


Mhe miſchiefe doth appeare by the pzeamble ,and that the rather , foz thatin 
theſe Actions here rehearſed there is a Jary retourned the firſt day,and therefoz! 
the delap ofthe Jurozs was the greater, but of two milſchiefes, one onely tt 

-medy was pzovided ; foz as great delap had the Jurozs where the Deniandail, 
as where the Tenant was efſofned, and here pzoviſton is made foz the eſſoint 
of the Menant which was the greater miſchicfe, foz commonly the Tenant ſel 

| delay, and the Plaintifes expedition; Perens przſumicur deſiderare potius inftar- 

BraR.li.g.fo.342, Lam litis, quam dilationem, hi 


Cap.42. IWeſtm. primer. 249 


This Act fs nof underſfod of a Writ of Aſſiſe De novel diſſeifin, foz that in Brire-n fol. 164, 


0 
dF (hat Writ, the Tenant ſhall not be eſſoined, neither befoze,noz after appearance, F!<ta!ib5-ca.g. 
et Locum non haber eflonium in —_ difſeificoris, vel rediſſeifitoris ; bat this tis mg ws 
3 Þ intendedof an 9Cliſe of Mor auncelter, and it ts ſaid, that the Juſtices of the Ne EY T 
6 © 3ings Bench willnot allow an efſotne fo the Platntiffe tano manner of Aſliſe, ,_*x,3* * 
bd EF no; foz the Tenant fn Aſſiſe of Mordaunc', | 34 Al's 6E.3.25 
l ® wButalbeit 10 cfloine foz the Tenant dothlie fn Aſſiſe of Novel difleifn, yet , ;.. . 
it F if the ſame be diſcontinued by the non venu of the Juſtices, oz by the demiſe ,; au.z4. 
z- © ofthe King.fn a reattachment the Tenant ſhall be eſoined, and ſo ſhall the Te- 
uv W& yant bein a rcſummons after a diſcontinuance fn Aſſiſe of Mord, zoAll-p.s, 
x gn Afliſe of Mord was bzought in Cheſter, the Tenant vowched a fozeiner 8s A@p.z.. 
«a W 4 warranty, whereupon the Recozd was removed into the Court of Common 
* W Pleas, 15 Paſch, at which dap (though tt be in an Aſſiſe of Mord') the Tenant 
| map bocCſoined, foz the plea in 1Bank (s not the plea of Aſſiſe, but the plea there 
ues jg onelp upon the Warrantp,foz the Aiſe ſhall not be taken in Bank, 
wn & Che Statute of W.z. doth pzovide foz the othermilchiefe in the caſe of Aſſiſe ,,, - 
en Þ of Mord, Attaine, and Juris utrum, viz. that the Demandant theretn after ap- kr ues 
e- © yexrance ſhall not be efoined; but that Statute extendeth not to the Afliſe of 4; 2.30 4.6.: 
” Novel diſkifin. 16 Afl.z0, 
11 C Darraints.] This Statute is intended of the Tenant in an Attafne 25 ATy-15- 
*. © aswellin a plea perſonall, oz mixt,as upon a plea meerlp in the realty. 34 All.p.6o 
1& 


C Juris utrum.] eee the Statute of w.:, aboveſatd. 


3 6 E.3.25. 
(af = C Que le Tenant.) zhis doth extend as wellto the Tenant in Law, 2: Af.p.79. 
ice, & asthe Uowchee, and Tenant by receipt, as tothe Tenant in deed, foz it is to 23 Atf-p.:5- 


| onſt delap foz expedition of Juſfice, and foz the eaſe and benefit of the Jurozs, 
| andtherefoze beirig in equall miſchiefe ſhall be within the ſame remedy. 

| Herebpit appeareth that this Statute p2ovideth onely againft the Tenant 
= appearance, and leaveth the cſoine of the Plaintiffe (as hath ben ſaid) 
= AT MANCE, 


: C $c efloine.] Though hcre eſfoine be ſpoken indefinitely, yet fs «. e.1.cdvin 17 
| [f fobetaken fn a common ſenſe, and therefoze ts it to be underſtod ofa common 4 E.3 34-5 E.;. 
| eſſoine, and not ofan eſſofne de ſervice le Roy, fog Statuta per Regem, Dominos, clloine 55. 


+ & Communicatem Regni ordinata in communi, & vulgari ſenſu intelli- 
i SUIT, 
_ C Mes fait ſon Attourney a ſuer pur luy.] wp the policy of reg 


| he Common Law, that ſaits might notencreaſe and multiply, Cum lices potius ,87,&c. 
zrult | linngendz ſunt, quam laxandz, both Plaintife, and Defendant, Demandant, Mcrron cap. 10. 
Hire nd Tenant in all Acttons reall, perfonall, and mixt did appeare- fn perſon, as Gloc. cap.s. 

: bell in Courts of Recozd, as not of Kecozd, becauſe the Writs doe command --<ap-10. | 
(sile, {the Tenant 03 Defendant to appeare, which was alwayes taken in pOOp0r pops: 57 ot ET 
ln; and the entry in every Action fo the Demandant oz Plaintife ts, & Prz- de York. 14 E-2. 

Ks petens, 03 querens obtulit ſe 4. dic, which was ever underſt@d in pzoper cap.:. r5 E.2- 
ſetſon; but when this and other Statutes had given way to appeare by Atfogx: Scar. de Carlile, 
ep, it (s not credible how (with Attourneps and their maltiplication) ſuits AT os 
laLaw(foz the moſt part unneceſſary and foz trifling cauſes) when the parties 73 ***<P-3>®© 
yemſelves might ſit quict at home, increaſed and maltiplted: ſo dangerous and HC — 
F accefſe have ever had the bzeach of the Parimes and aunctent rules of the and here betore, 

UnmonLaw, as elſewhere hath been obſerved, | . Cap. 26. 

It appeareth in Glanvils time, that tbe Juſtices admitted the parties ,Per Glanv.li.zr. c.x. 
nlalem loco ſuo ad lucrandum vel perdendum, but then onely when the par» Bract. lib. 5,fol. 


sthemſelves were pzelent, foz he (aith, Verum oportet cum efle praſentem 353230: 
K k 


Mi:iOrC,z,$ 21; 
Wm Des Actornice, 
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ſeRQ, 196. 


Rot,Parl.205 E.1r 
De Attournatis» 


4 H.4q.cap.14. 
23 H.6-cap.7. 


BraR.l. Fo fo.z 42s 
33H.6.25. 
2 E.q-19. 


29 H.6.28,29. 
See hereafter 
verb3 Tenants. 
Flera lib.6.cap.g. 
Britton tol.184, ; 


2 E.4 19, 


tant ſolement aver un efloine. 


Weſllm. primer. Cap. 42, 


See the firſt part jn Curia, qui refponfalem ira in loco ſuo ponit: & nota difterentiam inter Reſpon- | 
of the Inſtitures, {Jem & Atcornatum, : 

And the Mirror ſpeaking of the auncienf Law befoze the Statnte ſaith, aby, Þ 
fion eſt a receiver Atrourney, on nu! poier eſt a ceo done per briete enl; | 
Chavncery : Fr abufion eſt a receiver Attourney , ou le parol neſt my attain 


per preſence des parties, &C. 


After this in divers Þarlfaments if was thought god fo decreaſe the number ; 


of Attourneps , finding them fo be the canſes of multiplication of ſuits, vyt 
though divers god Laws have ben mare thercin, yet the number cf them daply 
increaſeth, to great fnconventence in the Common- wealth, and to the no ſmg| 
blemilh and diſcredit of that auncient and nece((ary vocatton. 


CAP ALE FEE 


Ur ceo que les demandants ſont ſovent delayes de tou 


droit, pur ceo que ou ſont pluſors parceners tenants 
dont nul puit reſpoign* ſans auter, ou quil ad pluſour 


tenants jointment feoffes, ou nul ne fſcier ſon leveral, & 


ceux tenants ſovent forchient per efloine, i{sint que cheſcun 
cit un eſloine : Purview eſt deſormes, que ceux tenants nei 
ent efſoine, forſque a un jour, nient pluis que un ole te 
nant naveroit, iſsint que jammes ne puiſlent forcher, forſqu 


C. Forchient per eſſoine.] The true underſtanding, what it is 
Folrch by eſſoſn, doth open both what was the miſchtefe befoze, and what is, 
medſed hp this Statute. 


Fourcher by eſſoine, on the part ofthe Tenant, is when a Przcipe is bzough 


againft two oz moze Tenants, and after each of them have had one efſotis 
which is due fo them by Law, thep over again delay the Demandvant by ſacc! 
five cſſoines, 

F 07 cxample,a Przcipe fs bzonght againſt A. and B. A. is efloined, and B. 
pears, and hath idemd'cs given him ; at which day A, appears,and B. ts effofnd, 
this fs lawfull, but thenat that dap B. ts eſoined again, and C. appears, & i 
viciſhm & alternis vicibus, this ts called fourcher by eſoine, and ſo it is explib 
ned fn our boks, 

Lhis doth Fleracomp2chend in few wozds, and rendzeth to fourch by efſois 
Efloniare viciflim - foz he fatth, Si autem plures fuerint tenentes pro indiviſo pro 
viſum eſt, quod non eſſonientur viciſſim, ſed fimul ad unicum diem, ficur fuiſlet 
unum corpus ratione unitatis juris,& hereditatis. 

iT o ſourch fn one of the fignifications ts to divide, and becanſe thep dibit 
themlclves tn delap of the Demantants by: eſſoines and appearances intercha 
geablp, tt is called fourcher per efſoine. 

Now this miſchiefe was not that every one of the Tenants ſhogld not jib 
one elfolne, bnf that therc Could be a fourcher, a viciſitude of eſoines after ea) 
of them have had one efſofne,@0 as this Ac doth onelp p2obibite the fourchetl 
effoine, which was uſed foz dclap, and not one onelp effotne, as hath bene 
which is lawfull and neceCary. 

C Demal' 


Cap.44-: Weſtm- primer, 

C Demandants.] This Ac doth extend onelyfo reall Adtons in 
reſpect of this wozd Demandanc, which is p2oper to reall Actions ; and the 
wo2ds be alſo, Where be divers parceners Tenants, or Tenants joyntly infeoffed, 
and thoſe Tenants fourch by Efloine ; ſo as this Ad extendeth to Acions 
in the Realty- | 

But this Statute extends nof foan Action of Debt upon an Obligation, 
Covenant, oz other like perſonall Actions. 


C Tenants.) wyis ad istobe onderfted after Apparance, and ſo dofh 
the Statute of Gloc' recite tit, fo2 there ts no Fourcher bat after fozmer @Coins 
and recipzocall Apparance, as hath ben ſatd; and this doth alſo pzove what 

ourcher is. 
5 This Statute being made foz expedition of Juffice, and foz onuſting of De- 
lays is benignlp interpzeted; fo2 fn a Writ of Annuity agatnſt aParſon;he pzay: 
oth in atd of the Patron and D2dinary, and they, after each of them have had 
one Eſſoin , would have fourched by Efſotn , and could not by the Rule of the 
Court ; and yet the pz in afd is no partp to the Writ. 

And this Statute is made againſt the Fourcher by Eoin of the Tenants, 
andnot of the Demandants. : 


C Parceners 8 jJointment feoffes.] This Stafutfe ſpeaking 
expzeflp of Parceners and Jointenants, extends not to Baron and Feme ſeiſed in 
the right of the wife, which is remedfed by the ſaid Statute of Glouc' : but where 
Baron and Feme be jopntly {ufeoffed, thep are within the purview of this 
Statute: All Jotntenants are within this Statute, although thetr eſtate bg 
created by any other conveyance then by feoffment. 


\ 


CAP. XLIT. 


rn ceo que multes des gentes fe font fauxment eſſoine 
de ouſtre le mere, la ou ils fuerent en Engleterre le jour 
de le ſummons : Purview eſt deſormes , que cel effoine ne 
ſoit pas de tout allow , fi le demaundant le challenge , & 
ſoit priſt daverrer quil fuit en Engleterre le jour que le ſum- 


| mons fuiſt fait, & iii. ſemaignes apres: mes loit ajourne 
en ceſt forme, que 11 le demandant ue a tiel jour averment 


per pais, on ficome [a court le Roy agardre & ſoit attaint 


| Que le tenant fuiſt deins le quater meres Dengleterre le jour 


que il fuir ſummons, & trois ſemains apres, iſsint que il 
putt eſtre reaſonablement garny de la ſummons, ſoit lel- 
loine turne en un default, & ceo fait a entend' rantſolement 


devant les Juſtices le roy. 
Df the diverſity of © Noins, and amongft them, of this Eoin, called here 
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20 E.2z, Four- 
cher 1. 16 E,z, 
ibid.g.32 E.3.r, 
12 H.4. 14 H. 4. 
37. 3 H.6. 36. 
8 H.6.15.9 H.6. 
21.44" 


22 E.2.c. 38E.2 
12-I9, 48E.3.,20 
loc”. ca. 20, 


3 H.6.36. F.rit. 
Fourcher 3- 
44 E.3.38. Dyer 
28 H.8. 26, 


Bra&. ubi ſupra. 
33 H.6: 25, 


Fleta. ubi ſupraz | 
loc?. Ccap.10, 
6E.1 


Ultra mare, pon have heard befo2e in the expoſition of the Statute of Marle- Marlebridge, 
bridge : foz the better underſtanding of the miſchief befoze this Ac, and of the ©? 


purview thereof, ft is necefſarp to underſtand the diverſity of @oins Ulcra 
mare; ſome of which, ancient Authozs call Efſoines de ſervicio regis eterni : 
Ik 2 and 
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Brat lib. 5.tfol. 
3 33,339: F-leta 
It>.6.cap.3, 
Brit.cap.123» 


Bratton hb; 
Britton Ci p 

3, 

” ſupra. 
Fleta P 


3E.3« 29. Acc. 
Mirror cap. 2, 
$.20, de Elloins, 


Mirror. 

B attnn . 
> IZ ubi 
Jritton & 6 "b 
Eleta |S pra. 


Fleta abi ſupra. 
7 5.4.20. 
Glany,li.1-c.25. 


Idcemli. x. ca 29. 


Ubi ſupra, 


Mirror cap.5., 
$. 1. & 4. 


21 4.6.20, 


- =. 
IWeſim. primer. Cap.44. 

and ſome, De ſcrvitio regis temporalis : of the firlf ſozt were, viz. ad terram 
ſan4tam, And this was two-fold, viz. Cum peregrinatto vel pafſagium generate 
fueric ad terram ſantam, & tunc recedant partes fine die, quouſque efſoniarys 
redicrit, vel obterit, &. Semper tamen non habert locum iftum effonium, quia 
non nifi cempore transfrerationis alicujus regis cum peregrinatione publica, & 
generali , aur cum ſimplex fuerit, dabuur efſoniato terminus unius anni & 
unius diet, | 

Er  fimjlex fit peregrinatio , & ultra annum 8& diem moram fecerit ul 
mare , excuſatur ejus ablentia ſecundum quoidam per efſonium ſimplex de ul. 
tra mare, & fic habebit ſpaciaum 40. dierum & unins Flud & unws Ebbe; & 
fi adhuc moram longiorem protraxerit , habet eſſonium fimplex de malo ven: 
endi citra mare, per quod habebic ad minus ſpacium 15. dierum quod verum 
elt ad minus habebunt effoniati tantum tempus & ex cauſa majus rem; vs ſe. 
cundum dilcretionem Juſticiariorum, Er quid fi tunc non venerit ? procedatur 
ad defaltam contra cum, niſi forte contingat talem eflenmiart de monte ad can: 
telam. Si cuis autem eflfoniatus tuerit eflonio de ultra mare citra mare Grzco- 
rum cuod profectus fic in ſervicio Domini Regis zternt in peregrinatione alia 
quam 24 terram ſantam, ficut apud Sanctum Jac--bum, vel alibi, datur dilatio 
ad mirus quadragirta dieram & unius Flud & unius Ebbe ad excufationem 
eſſoniati de ſimplici eflonio de ultra mare, &c. And after he ſaith, 1n hoc caſa 
inducix ſunt arbitrariz dum tamen ad minus quadraginta dierum ur ſupra, 
And Fleta farther faith, Eflonia aurcem uitra mare Hiberma & Scotiz vertend; 
ſunt in eſſoninm de malo veniendl - . per 15. dies. | 

And Glanvilz, who w2ote befoze all theſe, ſafih, ER alind genus effoniandi 
& neceſfſarium, cum cuis efloniar fe de nltra mare , & tunc {1 reciplat:'r effo- 
num, dabuntuc ipf efloniato ad minus cuadraginta dies, &c. And ſpeaking of 
Eſſofns, by reaſon of Perecrination, he fatih, $1 verius Jeruſalem iverit is 
qui fe effoniare facit, tunc ſolet et dari reſpeus unus anni & unius diet 
ad minus, &c. ; 

By thcſe ancfenf Antho2s it appeareth, what delap this Eſloine de ultra 
mare w2oncht to the Demandant ; and by the Law no averment could be 
hay againſt it, rio mo2e then fn a Pzotecfon, o2 in the Efloine de ſervice le roy 
Bhich Cpeciallp in tyofe vapes when ſuch Efloines de ultra mare were (o fre: 
quent) was vcre miſchievous ; toy ſome fained ſuch a paſſage oz Peregrins 
tfor , ant ſome went of- purpoſe after the purchaſe of the Pracipe, which ts 


 Lvcll expzefſed by Flea : Sunt tamen quidam , qui cum facrint brevia ſuper 


iplos impetrata , extra regnum {ſe divertunt, ne ſummonitione lint pravent! ut 
fc jus perentis per eſſonium de ultra mare deferri poſſit, & unde proviſum ek, 
quod (1 petens offerat verificare, quod tenens fuerit in Anglia die ſummonitionts 
& per tres ſeptimzanas ſequentes, adjournetur eſſonium , & irrotuletur calumnia 
petentis, .& 6 alia die conſtare pollit Iuſiitiarits per inquifitioncm, vel alio modo, 
quod renens fuit in Anglia die lummonitionis , & per tres leptimanas ſ{equentesy 
ita quod potuit rationabiliter prxmuniri, verratur illud eflonium in defaltam, 
ſed hoc obicrvetur tantummodo coram Juſtitiariis, * 


C Font fauxment eſlonie.] All falſhod is abhozred fn Law, and 
fherefoze the Mirrour ſafd well , Abuſion eſt que faux cauſes de effoine font 
de cy que droit ne allowe fauxime en aſcun caſe; the Law alloweth no 
falſhod in any caſe, which is a Paxime of the Common Law, Contra veritatem 
lex nunquam aliquid permittit, 


L Efloine de ouſtre mere.] This a doth extend onely to the 
Efloine de ultra mare, whereof we have ſpoken at large, and not to the Eſſoine 
de (ervitio regis, &c. Vide 21 H,6, fol. 20, 


C. Et {oit priſt daverrer, &c.} This averment, as hath ben 
ſafd, could not be taken by the Common Law, no moze then in caſe of a —_ 
| te 
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tection befoze the Stafute of 33E, 1. which giveth an averment ti caſe of 
dzotedion ; of which Statute pou ſhall read in our Boks, and how the P20- 
tection may be repealed; and in the common Efloine de malo veniendi, 02 de ſer- 
vice le roy, 0 ſuch averment can be taken agaitnft it, a But if the Tenant be 
effoined ttt any Agion de ſervitio regis, where tn truth he is not in the Kings 
ſervice, then the Demandant oz Platintife map ſue a »ſpectall Writ out of the 
Chancery dirc&ed to the Juſtices, rehearfing, that he is not in the Kings ſer» 


vice, and commanding them to pzoced ; then the Eoin ſhalt not be avjourned, 
” but ſhall be qizaſhed pzeſently. 


And fo befoze this @tatute fin the Effoine de ultra mare, if the party were in 
Eneland , tha Demandant might habe purchaſed the like Writ , as is above- 


1 caid; but foz that many times that could not be obtained without great difficulty, 


this averment was given foz gvolding of falſhod. | 
C Jour que le ſomons fuiſt fait, & per tres {emaignes 


apres.) Foz the Summons alwapes is made upon the land by two Sumners, 


; whether the Tenant, 02 anp foz him, be there oz no, 


The day ofthe Summons ts not counted parcell of the fhze weks,but it muſt 
be thus weeks after that dap; otherwiſe had it been, if the wozds had been, thz& 
weks after the Summons made , 


C Deins le quater meres D'angleterre.] withtn the four Seas, is 
a9 much to ſay, as within the juriſdiction of the king of England ; foz all within 
the four @cas was either part oz holden of the Crown of England, as by many 
ancient Reco2ds appeareth. 


C- Que il puit eſtre reaſonablement garny de la fum- 


mons.] The thze weeks after the dap of the Summons were given as a 
reaſonable time , wherefn by common tntendment he might have notice of the 
Summons made upen hfs land, 


C Soir leſſoine turne en un default.] ayjs is the remedy a6 


ven by this Act, foz the benefit of the Demandant, who was unjuftly delayed 
by this Elſotn. 

A woman Tenant in a Writ of ©nfre, «c. was cſſofned, fo2 that ſhe was 
in terra ſanRa, viz. from the time of theENoin,foz a per and a dap; and it was 
ſaid, that the Tenant Could loſc her land, if it be found by Anqueſt, that ſhe was 
in England the dap of the Eflotn ; and there tt ts ſatd, that at the day that the 
parties have by the Cfotn, the Demandant ſhall be received to aver his chal- 
lenge, Conſider well this Bok, and the Bok alſo of 23 H.6. which expounds 
the Ofatate of 23 F.!1. Vide Raſt. Pl. fol. 297. &rce mozec tos the antiquity of 
Clloins, and great vartety of matter, both of this ENofn and of all other, in 
the Mirronr. 

And though this kinde of Eoin fs this dap out of nſe, yet have J ſpoken 
of the ſame thus much fo2 two cauſes : firft , foz that mine endeavonr hath 
ben,to explain theſe anctent Laws,and to make every wozd of them ſo to ſpeak, 
as they may be underſfov. Secondly, the ſeverail points of Learning that do 
tiſe ont of this Law (though the particular caſe be ont of uſe) may ſerve to god 
purpoſes: you ſhall obſerve tn this and many others of this nature, tn thts ſecond 
part of mine Inſtiutes. | 

Whezz che Zext is evident. if were lofſe of time to make any cxpoſifton, 
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CH P. BE 


E delayes en touts maners des briefes, & des attach. 
D ments eſt purview , que f1 le tenant ou le defendan 
apres le primer attachment teſmoign' , face default , main. 
tenant ſoit le grand* diſtrefſe agarde. Er £1 Viſc' ne reſpoign 
ſufficientment au jour, ſoit grevouſment amercie. Et.{| 
maunde que il ad fait lexecution ery due maner , & les i 
ſues bailes as mainpernors, adonques ſoir maunde au Yi 
count, que il al auter jour face venir les iſſues devant Juſt 
ces. Er fi lattachee veigne a ceo jour a faver ſes default, 
eit il ſes iſſues. Er fil ne veigne, eit le roy les iſſues. | 
les Juſtices le roy les facent liverer a la Gardrobe, & Juſt. 
ces del banke a Weſtminſter les facent liverer al Exchequer 
& Juſtices en eyre, au Viſcount de cell' countie ou ils ple. 
dent, auxybien de cel countie, come des forreine coun- 
ties, & de ceo ſoient charges en ſummons per rolles de 


Juſtices. 


The miſchief appeareth by this (o02t Pzeamble, fo be Delap, gc, 
27 H.6.2. 7 H. 


6.9. Brit. c2.26. q Attachment.) The Attachment maſk be made by moveable gays, 

de Attachments. and meer perſonall, which map be fozteited by Datlaw2p, and not by gods which 
he hath as ©recutoz oz Admintftratoz,noz by a clod of the earth,noz by any chit 
tell reall,as Wardſhfp, oz the like, 


Regiſt. judic © Grand diſtreſſe.] pinriaio magna, it is fo called, not fo2 the gum 
-_ a LA fitp, fo it ts very ſho2t ; but foz the qaaltty, foz the extent ts verp great: fo 
48 E.3.26. * © thereby the Shertfe is commanded, Quod diſtringat renentem, ita quod iple,nec 
aliquis per ipſum ad ea manum apponar, donec habueric aliud przceprum, & quod 
de exitibus corundem nobis reſpondeat, & quod habeat corpus ejus, &c, 
LZhis Writ lyeth in two caſes, either when the Menant oz Defendant ls 
attached, and ſo retourned, and appeareth not, but makes default, then by this 
Act a G2and diſfrefle ts to be awarded; oz when the Tenant oz Defendant 
* hath once appeared, and after makes default, then this Writ lyeth by the Com | 
mon Law fn lien of a Petic Cape. | 
Brit. ubi ſupra. Britton ſpeaketh of Diffrefles perſonall , which he intendeth of perſonal 
gods upon the Attachment,and Diſtrefſes reall, which concern the Realty; andi 
third may be added,viz,Diffrees which do concern both the Realty and Perſo: 
'naltp , as this Gzand diftrefCe doth, | 
v3.3: —_ Jn a ſeQa ad molendinum,after Apparance the Defendant made vefault,whete 
6 E.+ibid. 2:0. pn 4 G2and diffreſſe was awarded, and the Defendant made default agait 
14 E.3. Defaulc. nd thereupon the Platntife had judgement, 


7 © Er <1 Jatachee veigne a ceo jour a ſaver ſes defaults, ei 


i] ſes iſſues.) Here the Latrachee is taken foz him that is diftraines, and # 
peareth upon the G2and diftreſſe. 
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& Er fil ne veigneeit le Roy les iflues.] #03 then judgement 
is to be given againtt the Defendant, as bath ben ſatdbefoze, and the King to 


; have the iffucs. 


« Er les Juſtices le Roy.] Thatis,the Juſtices ofhis Bench, 
fo called, fo2 that all the pleas there are coram Rege. 


Les facent liver a le Gardrobe.] where hath ben an anciens 2<&ham 51 H-3- 
Officerof the Kings Youſhold of old time,called Cuſtos magnz Gardrobz,War: 2 —_ 
.\uperCharc 
den cz Keeperof the great Wardzope oz Wardzobe, of later times called Pa» 28 8.1. cap... 


fterofthe Ward2obe, ſo called, becauſe he hath the Keeping and charge of the Fla 1.z.cap.6, 


' Ropall Robes of fozmcr ings and Nueens, and foz pzobiding of Robes,xc. 


of the King : he hath alſo the charge of keping and pzoviding of hangings, bed- 
ting,qc, in ſanding Wardzobes in the Kings houſes, and the delivery of Uel- 

vet and @carlet allowed foz [iveries , 4c. And many other things belong to his 
office. which are not neceſſary to be here repeated: he ts accountable in the 
Excheguer- : 

n re porreAis coram Domino Rege per comitem Mareſchallum pro Ror.Parl. Paſch, 
his quz ad officium ftium 1n Curia Regs clamabar pertinere, Dominus Rex 21 E-1+ Rot-r, 
wut quod dic articuli irrotulentur in Garderoba, & quod tranſcriptum eo- 
rundem liberetur przfaro comiti, & quod nec ipſe nec miniſtri ſui aliquid ha» 
beznt, ſeu Gbi arcrahant ulcra ea quz ibidem inveniuntur,&c. 

yide in the Exchequer, deanno 19 E.2. a paiby ſeate bearing dats 30 Juni!, Int communia in 
anno 19 E.2. concerning hts account amongft others. Scac. de anno 

But here it may be demanded wherefoze thefe ifues were fo be delivered fnfo 79-2 
the Wardzobe: Foz the anſwering hereunto,it muff be underffod, that thekings 
Juftices of his 1Bench did in thoſe dayes follow the.Coart (the retournc of the, 
p2oceſſe of which Court fo this day is coram Rege ubicunque fuerimus in An- *:! 
lia) therefoze it was fitteſt fo2 them to make delivery of theſe (ns fo this Of- Flood 

"* 


Dd 


ficer of Court. 
© Les Juſtices del Banke al Weſtm'.] whats, the Juftices 
of the Court of Common Pleas ſhall make their eftreats, and theſe iſſges are %, 
part of the green wore. 
o Al Viſcount de cel Countie.] 3n this particular caſe of 


{ces the Jaſftces in Epy2e delivered the eftreats to the Sheritfe, vide befoge = 2-18 
ca.18. which extendeth to fines and amerciaments. 


© Per Rolles des Juſtices.] That is , particalarly, and not a *<2* 


totall. 
Vide moze fo2 effreats the Statntes of 51 H,3. W.2. cap. 8. 42 E.z.cap.g. 


5 H.4.Cap. 3. 


Art.ſuper Chart- 


— 


CAP. XLVN. 


g—_—_ eſt enſement, & per le Roy commaunde, que 
les Juſtices de Banke le Roy, & TIuſtices de Bank a Welt- 
minſter deſormes per pledant les plees a terminera un jour, 


avant que rien ſoit arraine, ou commence des plees del 
jour 


Flera li. 2.C4-29. 


Mag.Chart.c.29- 


Mirror ca.s. $ 4. 


+ WE eftm. primer. Cap. 47. 


jour enſuant , forſpris que lour efloines ſoient entre; 


judges, & rendus, & per cnchelon de ceo nul home ſe aff h 


que il ne veigne au jour que don' Juy eſt. 


Firſt, in fome impzeffions both in French and Englilh of this Ac, theſ, 
wozs [Er Juſtices de Bank al Weſtm*] be omitted, and towards the end thei, 
wozds, [| forpriſe lour efſoines] be likewiſe emitted, both which without gueſtian 
oucht to be inſerted as parcell of this excellent Law. | 

The miſchtefe befoze this Statute was, in reſpec of pzepoſterons 02 difey 
derlp hearing of cauſes; foz many times the Judges ofthe Kings Bench, and 
of the Court of Common Pleas would by tmpoztunacy ofgreat men and otherg 
in the irregular time of H. 3. pat off matters to be heard at one dap untill any: 
ther, and at that time heare ſome other matters appointed to be heard on ady 
following, whereby the parties, whole cauſes were then diſappointed, were no 
onely delaped, and put fo farther charges, but many times, when their cauſe cam; 
to be heard, either were diſappointed of their councell which they had inſtrucey, 
o2 the day appointed not being come,had no councell inſtruced at all ;and beſides 
where witneſſes were requiſite, they many times failed of them : Zhis Lay 
therefoze ts made to remedy theſe pzepolterous and diſo2derlp pzocedings, an 
fo gtibe Jadges a jult canſe of denfall ofany ſach requeſts, thongh never ſo poy, 
crfullp,oz fmpoztunately made, and that this Law riay ſerve foz their buckler 
and ſhield, which Fleca renvzeth fn theſe wozds ! 

Er proviſum eſt,quod Julticiarii de urroque Banco placita ad unum diem adjour- 
nata perfiniant, antequarn placita diei ſequentis quicquam placicare incipiart, 
hoc tamen excepto, quod efloninm 11lus diet ſupervenientis admitcatur, adjudi- 
cetur, & reddatur, | 
* And hereby it appeareth that both the ſafdclanſes ſo omitted, as is afo2cſaiy, 
ought to be inferted. Df this kinde of hearing of cauſes it is traly ſaid, Meri 
hzc dicuntur przpoſtera, quia in hiis przſanr poſteriora. 


C Que Juſtices de Banke le Roy, & del Banke 1 


. 
Weſtt 3 &cC.] Zhis Statute befng made in affirmance of common right 
doth extend to the Court of Chauncery, Court of Exchequer, and to all othcr 
Courts of Auffice, foz that all are within the ſame mtſchtete.and therefoze ought 
to be within the ſame remedy. 


C A terminer a un jour.] Upon this Ad this aunctent concin: 
ſion of Law doth follow , Jndicis officium eſt opus diei in die ipſo perficere, 


And this agr#th with that excellent Law of Magna Charta, Nulli vendemus, 
nulli negabimus, aut differemus juſtitiam, vel reAum, 


——  — 


CAP. X L/1TL 


CEE I EC I oo Er et oo OS eo oo nn Wo —- oe s c* eo = Yr wat — 


Urview eſt enſement, que fi ul deſormes purchaſc 
briefe de Novel diffciſin, & celuy ſur que le briefe vi- 
ent, come principal difleiſor mourge avant que laſsiſe ſoit 
paſle, que le pl cit ſon briefe Dencre foundus ſur diſſciſin, 
ur le heire, ou ſur les heires les diſſeiſors, de quel age que 
ils ſoient. En meſme le maner eit le heire, ou les heires le 


dil- 


_ PETE GG Aa co woot wind 
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lc diſſeiſee lour briefes Dentre fur les diſſeiſors our aun- 


| ceftre, ou lour heires, de quel age que ils ſojent. Ex- fi 


raventure le difſeiſee mourge avant que il eit ſon purchaſe 


| fair, iſsint que pur les nonages des heires dun part ne dau- 


ter ne ſoit le bricte abatus, ne le plee delay, mes en quanc 


que hom” poit ſans ley offender, ſoit haſte pur la freſh ſuit 


| :pres le difleiſin. Er en meſme le maner ſoit en ceo point 


gard' en droit des prelates, gents de Religion, & auters, as 
queux terres & tenements en nul maner puiffent devener 


| apres' auter mort, le quel que ils ſoient diflciſees, ou diſlei- 
| ſours. Eg 1. les parties en pledant diſcendont en enqueſt, & 
| lenqueſt paſla encounter Je heire deins age, & noſmement en- 
{ counter le heire le difleiſee, que il en ceo caſe cit lattaint de 
| la grace le roy ſans rien doner. 


The milchieke befo2e this Statute was, that if a man had ben diſſeiſed, and 


eithcr the viCeiſee, oz the diCeiſoz had died, their heire being within age, fn a 4 


arit of Entre ſur difſeifin bzought by the hefre of the diCetſce being within age, 


© 9zbythe dilleile 02 his heire againſt the heire of the'dilſeiſoz being within age, 


the paroll had demurred untfll the fall age of the heire reſpectively, which was a 


4 great delay, and is remedied on both parts bythis Ac; 


C Purchaſe briefe de Novel diſleiſin.] giveit the © diets 


purchaſed no Writ of Aſſiſe of Novel difleiſin, pet the hetre o2 heires of the diC- 
ſciſoz ars within this Statute; fo2 ſcefng in this caſe here put by the makers of 
this Law, true ff is, that notwithſtanding the purchaſe of the Wrft fin a Wrif 
of Entre far difſeifin bzought by the difCeiſe againſt the heire of the diſCeiſo2, the 
heire ould have had hfs age to the great delap of the Demandant.this is ſhew- 
ed fo; a miſchfefe fn thts particular caſe, to perſwade that the Law mfght be gc- 
nerall, thongh no Writ was bzoaght, as by the body of the Ac appeareth. 


C Briete de Entry foundus ſur diſleiſin, fur le heire ou 


heires les difleiſors.] This is tobe underffod of a Writ of Enfryin the 
Per,andnot in the Poſt, fox the wozds of the Statute be Sur le heire le difſeiſor, 
which is a Writ of @ntry in the Per, and thercfoze if the heire of the difſciſo3 
make a feoffement in f&, and thagfoffe dicth, his heire within age, fin a Writ 
of Cntrp againſt the hctr,he ſhall Have hts age, fo2 this Ac extends but to the hefr 
of the dileiſo2z, who ſitfeth in his Fathers ſeat, and commeth to the land without 
conſideration; but otherwiſe ft fs ofhfm that purchaſeth the land of the heir, foz 
he and his heires are ont of the letter and meaning of this Act ; the ſameLaw 
is of the Wowche and Pzie in aide within age. 

Jf the fem' heire of the difſciſoz taketh husband, and hath (Mae within age, 
and dfeth, the diſſefſe bzing a Writ of Entry againſt the Tenant by the curte: 
fie, he pzap in aide of the heir within age,he ſhall have his age, foz this is a Writ 
of Cnfry in the Poſt, being bzought againft theZTenant by the curfeſie,and ſo oat 
ofthe Statute. | 

If there be two bzother-,and a ſiſker,the elder b2other diſeiſeth one,and dieth, 
and theland deſcendeth to hts b2other,and he enters and dfeth ſeiſed.and the land 
deſceondeth to the ſiſter within age: fn a Writ of Entry bzought by the 
diſleiſee againſt the ſiſtcr,ſhe ſhall bs ouſted of her age by this Statute: wherein 
thzee things are to be obſerved. Firft, _ the medtate heire on the part of 
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Markals Caſe. 
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24 E.3.25,45. 
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the diſeiſo2 is within this Statute. 2. That though the ſiſfer is to make her 


fiffer and heire to the yotmger bzother,and not to the diſeiſo2, fo that her Poa 
ger bother entred, pet ts the hetre within the meaning of this Statute to y 


diſſeiſo3, and therefoze to be onſfedofher age, 3- That a Writ of Entry jn( 


Per and Cui in this ſpeciall caſe fs within this A. 

Spectall hefres, as fn Gavelkinve , Bozough Engliſh, and the ſiſfer of th 
whole blod are on both ſides within this Statate, fo2 though they be not ety 
by the Common Law, yet are they heſres within the intention of this 
which ts to be taken bentgnly, being made foz expedition of Juffice, and to oy 
delay. | ; / ; 

« En meſme le maner eit le heire, ou les heires le dif 


ſciſce lour briefes Dentre ſur les difleiſors ou lour heirs, 


This is to beunderſtwd as well of the mediate as of the immedtate here ofth 
viſſefſs2;md therefoze if there be Gzandfather, Father,and Son,and the Gzany 
father ts viCziſed and dieth, and the Father of full age l{kewiſe dieth, the (on j 
within age, and bzings his Writ of @ntry againft the difeiſoz, he fs an hel 
within = Statute, foz he maketh himſelf hetre ts the Gzandlather, who wy 


@ Er fi peraventure le diſfiſce murge avant queil eit ſo Þ 


urchaſe fait] Here by erpzeſſe wozds pzoviſton fs made, thonch the di 


{ſee die befoze the purchaſe of hisWr it, whereof fomwhat Hath ben ſatd beſo; 


« I{sinrque pur les nonages des heires dun part ne daur &c, 
Where the Demandant oz the Tenant Hall have his age at the Common lay, 
pou map reade at large fn Markals Cafe aboveſatd:It is there refotvev, that th 


heire as well of the Demandant as the Tenant, Chould have-had bis age in 
this caſe. 


q Ne foit Ie briefe abatus ne le plea delay.) Here abatement 
is taken foz putting off the Writ and Plea without dap untill fall age. bntthe 
TUrit fs not abated, that is, overthzown, non cadic breve, fog fo Bractonſalth, 
Minor ante tempus agere non potelt infra ztatem, maximeincauſaproprietatisne: 
etiam convenire, ſed difteretur uſque ztatem, ſed non cadit breve. 


& Pur la freſh ſuit apres le diſſeiſin.] gramum de w. x, te 
berur intelligi, ubi hzres difſeifitt facit recentem ſeRam,aliter non, 

This frelh ſuit ts not to be underſtood between the diffeiſo2 and the diſſetſ#.- 
though the dilleiſo; continue in poſſeCion by the ſpace of 30, 02 40. peares, («C, 
ut when the dilleiſoz yies,then ts the freſh ſuit to be made,and that {os renuia 
lp within a yeare and a dap after the death-of ge diſſeiſoz, foz within that time 
continaall claim may be made, which fs in. recens & continuum clameun, 


and within that time an appeale of death map be bzought, which is recens inſe- 
cutio, and ſic in multisaliis fimilibus, 


q En droit des prelats, gents de religion, & auters, &c.] 
This clanſe fs tobe underſtod of Eccleſiafficall perſons;that be regnlar, andnoet 
of Ecclefiaſticall perſons,that be ſecular,foz the regular are dead perſons inLav, 
fo whom no lands (as this Statute ſpeaketh,) can deſcend after the death ofay 
other ; bat to the ſecular, as to Biſhops, Parſons , Utcars, and the like lanus 
map deſcend, aud therefoze they are not within thisclauſe,but within the fozmet 


b2anches of this Act foz lach lands as they are ſeiſed of to them and thelt heits in 
their natarall capactty, | 


u Eit latraint.] of the Writ of Atfaint, ſ& befoze the @fatute of 
Marlebridge Cap. I 4. And bere Cap. 37» 


CAP, 


FD 
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Cap.48. Weſtm: primer. 


CAP. XLVIIL 


[ gardein on chiefe-ſeigtiior enfeoffe ul home de la terre 

que eft del heritage del cnfant (que eft deins age & er 
fa garde) 2 le diſheritance del heire: Purview eſt , que le 
| heite cyt maintenant ſon xecoverie per briefe de Novel diſ- 
ſriſm vers: ſon. gardein, & vers le tenant. Ee ſoit la ſeifin 
| baille per Juſtices (i ;el ſoit recover”) al prochein amy 
| lenfant, 2 que le heritage ne purra my diſcend*, pur ap- 
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prover al oeps lenfant, & a reſponder des iſſues al heire- 


| quant i] viendre a ſon pleine age. Ec le gardein perde a 
| tout ſa vie-la garde de meſme la choſe recover”, , & tout 
| h remainder del heritage, quel tient en noſme del heire. Et 
{i auter gardein que chicfe ſcigniour le face , perde le garde 


d tout cel choſe a, cel foits & oit en grieve peine envers 


The miſchief befoze this Statute was, that when'the Gardefn in| hivalep 


madea feoffment- in fee, the Judges, foz the ſaving of the Warrant 


| fe toy. Ec 1 lenfant ſoit eſloigne, ou diſturbe per le gar- 
} dein, ou per le feoffee, ou per auter, per*que il ne puiſle fa 
| Afiiſe ſuer , ſue pur luy.un de ſes prochein amies que you- 
{ gra, & ſoit a ceo reſceve. W.2.cap.is: © | | 


etween 


{ tho Feoffoz and the Feoffe, and that the right of each might be ſaved, allowed 
+ thataWritof Entry fn the Per did lpe foz the hetr vefoge this Statnate, as if 
| appeareth by BraQon, and 15 H.z. nap, the. Judges fo'ancient time did allow a 
| Writ of Entry in the Per, as: it appeareth bythe vip Regiſter, of a Feoffment 
| madebp a Baillie ; bat this opfnion;o7 trrour rather, was helpen bp the 'reſolu- 
| flon of the Judges; and the alſenation of the 'Gavein (after this Act) to be 
| made (s holpen by this Aa, by cnacting.and declartng;;'that an ACiſe of Novel 


oſſeiin doth lye againſt the Garden anvhis feoffe; therefozo of afectfment 
made by the Gardein affey the Þtatute; no Writ-of Entry in the-Per doth lpe, 
butan Aſſiſe of Novel diſſeifin : and the-Statnte hath adjudged the feoffment-a 


| Diffci6n; but of an altenation by the Garden bofoze' this Statute; a Writ of 
{ Entryin the Per doth lpe after this Aa; becauſe this Act«voth extend to feoff- 


ments made afterwards, as appeareth'bp the letter thereof ; but:ifithe Tenant 
alen, and the Gardein and his. Feaffe& dys , oz if the heir dye, ſo as no Aſſiſe 


diberfities all the works 'are-reconciled, : 


| an ye by this A , then of ſach an-afemation after this Act's Writ of Entry 
| dokhlye:: and all this is appzoved bythe authozity: of our Boks; anvupon theke 


is 850 \1 
This Statute ſpeaketh onely of a Gardefn fn .Chivalry, therefoze Wenant 
loz pers, Tenant by elegis, Statnte Perchant,ec. ſhall be reſerved till we come 


fo the Statute of W.2. cap! 2 5 ' 


C Enfeoffe.] ye teofrment at theſe times' was the generall aus 


Ll: 


_ the Realm, but Fine fs within this Ac - foz that i9.a feoffment of 
| Wh nh. | 1.370 E- 1 == 


Bra@.L5-fo.324 
i5 E.3.Bfe 878. 
Ig E.2. Afi.,o00, 
4 E.2+.Bie 799, 


19 E.2. Af.zoo. 
7.3.69. $E.;. 
63. 8 AL 28. 
14 E.3. Feoffmrs 
67. 10E. 4.18. 
Vide W.z.ca.25- 


Weſt.2, cap.2 5+ 
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Mirror. Cap. 5. 
$. 1, 


Flera li.r.ca.11. 
10 E.4.18, W.2. 


Cap. 25. 


Flera ubj ſupra, 


Fleta li.1. Ca.31. 


Vide x. part In- 
ftir.ſe&.g68, 


Wefim. primer. Cap.g8, 


C Maintenant ſon recoverie per briefe de Novel diſſe. 


ſin vers ſon gardcin , & vets le tenant.] Here two things are 


be obſerved, 1. upon this wozd Maintenantr, that ts,pzeſentlp without any delgy. 
And thts is the 7, Act made at this Parliament foz expedition of Auſfice, any, 
the oufting of delapes ; foz-as it is commonly ſaid, the dovill devileth detapy, 
wherein this noble King followed the ſteps of that god King Alfred, tn 
time the Law of England was as followeth;En ſonceryps puiſfoir cheſcun p!' ze 
commiſſions ou. briefe a ſon Vie al Seigntour de fee, -ou 2 certem Juſtices af 
fignes ſur cheſcun rort ; En ſon temps ſe hafta droir de jour en jour, iffing guy 
ouſter 15. jours neſtoit nul default, ne nut efſoihe adjornable. | 

- 2, By thts Ac not onelp the Garvein ts a diſleiſo;, but the Feoffe& alſo; ay 
fo doth Flera render it , Er apud Weſirm' fuit provifum quod caſtos, qui aliens 
cerras haredis, habeatur to Kifeifrgre: &c, and Ton after be ſaith, Habany 
pro diſſcificoribus ram cultos, quam emptor. 5 


 C Er ſoit le ſeifin baille per Juſtices, &c. al prochein 


amy del infant, a que le heuage ne purra my diſcend};) 
Zhts clauſe Fleca rendzeth i this marner, Ec cum terra fucrit recuperara, trz- 
datur propinquiori amico, cui hzreditas deſcendere hon debear, qui reſpondea 
puero de exitibus, cum ad ztatem ſuam pervenerit. ... 

And where the Statute ſaith, Sor, &c. baille per Juſtices, the meaning is ne 
mo2e but this, that the Jafffces befoge the recovery was had, ſhall charge th! 
nert ofthe kin,to whom the land cannot deſcend,to take accoading fo this Ad the 
cuſtody of the lands, and to yeld a trae account to the heir at bis fall age, ant 
toenter an,ozder of Court theredf accozdingly. | | | 

And be is netther a Garvein in Chtivairp , noz in @ocage , but a Statuf 
Garden in lten of? the Garden fn Chivalry by fozce of this Ac, 

And if this Garden dye befoze the full age of the heir, his E©xecutfo0zs <> 
not habe the cuſfodp, but the next of kfn,to whom the land cannot deſcend; fo 
this Act hath annexed it to the next of blod, to whom the land cannot defcend. 


| ory? -. , 
C Ele gardcin perge a tout {a vie la garde , 6c:] gh 
bzanch is fo be underſtod, of a Gardein fn Droir, that is to ſay, of the chitl 
Lo3d, foz he is not onelp to lofe the caſtodp of the land aliened, and of alltht 
reſidue of the heritage which he had in Ward ; but alſo to loſe all benefit 
Wardſhtp of that tenancie, by the lefter of this Law, during bis life, foz that 
agaſnft the office and duty-of a Gardefn, he hath ſought the diſheriſon of the 
defr which he had in his caſtedp : and Fleta tranflateth this claaſe in theſt 
wozds, Er fi fic capiralis Dominus qui hoc faciar, amirtat cultadiam tora vica fu 
tam de reſiduo, quam detetra alievata ; but in this caſe the Lo2d by his feof 
ment of the tenancie, oz any part theroof hath extingaiGed bbs Scigniozity fo; 
ever, whether the feoffment be made of all the tenancfe, 02 but of part, by tht 
Common Law : and theſe wozds (daring bis life) being in the affirmative, i 
firaineth not the operation of the Common Law in this caſe. 


C Et fi auter gardein que. chicfe Seigniour.] ghis is w 


tended of a Gardein in faic : as the Lozd aCianeth over the 


Flera ubi ſupra, 


fo another, he is called a Gardein in fair; hereof Flera ſafth, Et & alius fuerit ar 
tos, quam capicalis dominus feodi illins, amitrat cuſtadiam rei recuperatz,&c. 


C Perde le garde de tout cel choſe.] whe teoffment mate 
by the Gardein in faic 1s a fozfeiture of his eftate by the Common Law of the 
whole, if the feoffkment were niade of the whole ; and if of parf, then of thi 
part onely by the Common Law; but this Statute giveth the fozfeiture of the 
whole land fn UWard ; but it ſ@meth in this, the Wardthip of the body _ 


PP AA ili. a a. 
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joff, becanſe this bzanch extendeth to the land onelp ; no moze then upon the G1, cap.5. 
e of Glouc' in caſe of waſte done to the diſheriſon of the be(r,the Sta« 

tnte ſaith, Pecdra le garde, pet ſhall he not loſe the cuſtody of the body : and in 14ich. +8 1.8. 
both theſe caſes, the egniozy,which is the cauſe of the Wardlhip,continueth; Benloes. 
but where the Sefgniozy is extinc, there the heir hall be out of Ward, both foz 


body and land, 


I Sue Y app luy un de ſes prochein amies.] wefoze the ma- 
king of this Act, the Gardein 0z his feoffe, oz ſome other would efloigne oz di- 

ffard the Infant, ſo as he could not take his remedy by Law, and by attoznep *** heforn 0 
he conld not appear; therefoze this Ad in this particular caſe doth give the Jn- - as. 5. 
fant to purchaſe and follow his Writ of ACiſe apon this Act by prochein amy, 

albeſt he be not pzeſent {n Court; aad ever ſince the Statute of Wetltm.2. which 

is generall, the common rule is holden, that an Infant ſhall ſane by prochein amy, 


.C Prochein amy.) Amicus propinquior; Jnour Boks thenames of 
Gardein and Prochein amy are ſometimes taken the one foz the other, becauſe 
the Gardein and Prochein amye are oftentimes all one, as the Gardefn fn ſo- 
cage is alſo Prochein amy, 8c. And now aſwell the Gardein, as the Prochein 
any are allowed by the Jadges fo be ſome of the Officers of the Court, and 
both inreſpec of thetr place and skill are fntroth the beſf Prochein amyes fo3 
the gov and fartheranee of the Infants canſe, | 

, ſequatur unus de propinquioribus amicis, & admitcatur ; and this ay» 42 E-3.16. 48 E. 

miſion is by the ozder of the Court, but the Gardein muſt put in a War» 3-22 33 E-3- 


rank. | Acttorncy 94+ 

| Ian Action of waffe, bzonght by an Infant agalul the Abbot of R. as Gar- ;?/., ans 
deinin Chivalry, quas tener, the Fnfant came not ta perſon, but one came as 28 Af.2. 29 AN. 
Prochein amy bp the @tatuts, which is intended by the ſaid Statute of Weſt.z. 67. 35 H-6.12. 
and pzayed to be received to ſae,fog that the Jnfant was efloined; againſt which ** 44.0 _ 
this objection was made, that it appeared not judictally to the Tourt that the {/:/. A 


Infant was efloined, and that ſach a ſuggeſtion in the caſe of Aſiſe and Þo2* ncy 76. 


® 


M- 


ERS %#=naSfOE9ST 


” T7 i 


bis danceſfer had uſed to be made, becauſe the cflopning, which is the cauſe that 
hief the Statute ſetteth down, might be enquired of, being a jury, the firſt dap, but 
the otherwiſe it was fn the ca(s at the barre being an Action of waſte; but it was 
t of reſolved, that the Prochein amy onght to be admitted upon the ſatd ſaggeſtion 
hat {n this caſe, foz that the Writ is bzought againſt the Gardein, which peradven- 
the turehad efloined the Infant, and he of his own wzong ſhall not take advantage, 
Eft and fherefoze the Court did award that the Prochein amy ſhould be admitted fo 
fg fat,qc- Which caſe J have remembzed here, becauſe it map ſerve foz an expoſi- 
off tion alwell of this Ac of Weſim.1. as of the ſaid Ad of Weſim.z. 

fo} 

the Tha : Ry 
i 


CAP. XLIX. 


N bricfe de Dower dont dame riens nad; ne ſoit le 
briefe abatus per exception del tenant, pur ceo que cl. 
avera reſceive ſon dower de auter home avant fon briefe pur- 
chaſe, fil ne puir monſtre que el eit reſceive part de {a 
dower de luy meſme, & en meſne la ville avant fon briefe 


purchaſe. 


The 
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BraR.lib.a.fot. —Tbe milchiefbefoze this Act voth notably appear by Bratton, who treating e 


this Writ, Unde nihil haber , ſaith, Ad hoc autem quod dicit mulier in intentj. 
| one ſha (& unde nihil haber) 6 quidem partem dotis habuerit, licet tminiman, 
fi hoc dedicerenon poſſir, vel cum hoc probatum faerir,cadit breve, nec de refidag 
quod ei defuerir poterirſibi proſpicere niſi per breve de reo de dote, nihil igitur 
recipiat de dore ſua ante brevis impetrationem, ita quod breve contineat omiies 
deforcientes ubicunq; fuerint-in uno comiratu, vel in diverſis. Er cum affine, 
contineantur, tune primo recipiat, 8 << recipiat ante judicium, etiam fine judicig 
non obftabir ei exceptio, quod aliquid habuerir, quia ref ondere poterit, quod (z. 
tisfacum eſt ei ante judicium, &c, fi petens dicat' quod exceptio, &c. el nocgr 
non deber, quia nihil haber in tali villa, vel in alia tal: villa, non valebir falls fin 
replicatio, quia id quod dicitur (unde nihil habet) non debert referri ad villas,ſe4 
ad dorem : hereby doth the miſchtefbefoze this Ac manifeffly appear. 
Fleta li.5. ca.25. © And Flera rehearſing the effec of this Statute, ſafth,' In brevi autem de date 
unde mulier petens nihil habet, non cadir breve per exceptionem renentis petertis 
judicium de vi, deficur fupponir eam nihil habere, cum aliquid habear,vel do. 
tem ſuam de aliquo receperit. pro parte ipſam contingente, nifi partem dotis rece. 
perit a {eipſo in eadem villa ante brevis 1mpetrationem, 


_—_ = .—* C Per exception del Tenant.) Regularly Tenant ts taken fos him 
86.1. ibid, 30g. that is Tenant of the freehold, but in the caſe of Dower,ft lyeth againſt Ga; 
18 E.2.ibid.833- defn in Chivalry,becauſe fn that caſe he fs fo anſwer foz the hetr,baut not agajnf 
6 Eiz-257-7 E:3 the Gatdefn ft Socage. Sc hereafter in'this Chapter, where thfs erception 


"cl. -— ig yall lyc fn the mouth of the Uouche being Tenant in Law, 


317. b. 


E.3.Bfe 475. | | 
+ +40 7 luy melme.] Firft, it muſt be of the ſame Tenant, and not of 


16 E.z-ibid.657. another, though it be in the ſame Aown ; as if the husband infeoffeth A. of 


4 E.3+ 4t Whiteacre, and B. of Blackacre, both in Dale, and the wife receiveth Dower 

o of A. ſho notwithſtanding ſhall have a Writ of Dower (unde nihil haber) againf 
B. by the cxpzefſe purview of this Ac, fo2 he is not the ſame Tenant of whom 
ſhe received her Dower. 


Brir. fol.z5 7. Dccondlp, if A. having a wife doth infeoffe the husband of one acre, and the 
i:E.z3. Dowcr wife of another , and both in Dale; A. dyeth , the husband aſſigneth Dower of 


* bis acre,yet doth the Writ of Dower (unde nihil haber) lye againſ the husband 
E. Dover UP wife, foz thep are not the ſame Menant. - 

== þ ja Thirdly , if the Baron be ſeiſed of Blackacre and Whiteacre fn Dale, and 

:2 E.3. Dower 8fter the covertnre maketh a leaſe fo life of Blackacre, and granteth UWhiteacre 

85. and the reverſion of Blackacre fo A. « his heirs, to whom attoznment is made, 


and dyeth; the wife recefveth Dower of A. of Whiteacre, and after the Lefl# 
foz life dyeth, the wife ſhall have a Writ of Dower (unde nibil habet) to be ov 
dowed of 1Blackacre ; foz albeit it be againſt the ſame Tenant, and in the ſame 
Town, and befoze the Writ purchaſed, which are the thze& points required by 
this Ad, yet is there another pzoperty neceſſarily implped, and that is, that he 
be fach a Tenant of both the one land and the other, at the ttme of the receit of 
Dower, as ſhe might have had her Writ of Dower (unde nihil habet) againft 
bim, of both which the conld not have in this caſe, in reſpea the Leſſg foz lifs 
was Zenant of the fr&-hold at that time, and ſo no default in her. 
; = = _ Zhe Baron is ſeiſed of a carne of land holden by Knfghts ſervice, aud of 
cher 96, Kelw, CUbtteacre in Dale, and after the coverture infeoffeth A. of Whiteacre with 
128, Warranty, and dpeth,his hetr within age, the Gardetn aigneth Dower of the 
carve of land, ayd then the wife bzings her Writ of Dower againſt A, who 
boucheth the heir in the cuffody of the Gatdein, the Garden pleads the recelt 
of Dower of the ſaid carne tnthe ſame Town, and adjudged a god plea, and the 
Wrft of Dower (unde nihil haber) abated.* * Bends | 
The ſame Law it is, if the.Gardefn thataſſigned the Dower dyed, and the 
hetr had ben vouched in the guard of bis @xecuto39, his Erecutozs in the caſe 
aboveſaip ſhouid plead the ſame plea. a 
2) in n 


; 
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| ple, & pur le allegeance de ceux queux ſont greves , i] ne 
| voit my que anterfoits puiſfent tutter a prejudice de luy, ne 
| de ſa corone: Mes que les droits, que a luy apperteign';luy 
| ſojetic ſaves en routs pojtits. OG 


- 
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And ſo if the belre in that caſe hav bien vowched of mall age, he niſght Fir® pare orcs 


=_ pleaded as bowche, asan aſlignemeiit of Dower by hinlſelfe in the ſame 1:f- c&.39. 
owne. 


C En meſmela ville] g writer Bower, inde vibit habets dd 
in an Hamlet,but vet if theDematidant have receibedPolwer ont of tho 
and in the ſame Town,the Writ ſhall abate: otherivile it is, though 445 
hon neg if be {n_atiother Twin, foz the wozvs of the S{dtafe be, 
meime 12 VUE, [ 


C Avant ſon briefe purchaſe.] oythis cis Ftetz tatrh thas, 
Sipattem dotis ſuz recepetir poſt breve impecratumn, quatmvis ab iþſ> cenerite, fon Flera ubi ſupra, 
propeer hoc cadit breve mulieris, cum dicere poterit ante judicium ,quodde reſiduo, 3:230n wbilupr. 
yel omiſſione eſt e1 farisfatum, and [0 it appeareth by Bracton, if was, is { oye 3E-3.Vowch.196 


point,at the Common Law. : _ ng, is 


lte 18 F.2.bfe 329. 
: 4E-3.52.8E.4.6: 


CA ___ LI ES — 


FOOTY 


. FP fo 
a —_— 


CAP. L 


7 T pur ceo que lc Roy ad fait cel choſe al honour de 
Dicu, & faint Eſgliſe, & putle common profit depes- 


This is a ſaving fo the King of the Rights of his Crowne, 
C Cel chole.] That is.that this Statute of W.1. which bath ben made to 


| foure excellent ends, viz. the honour of God, the honour of the Church, foz the 
| Conmon-wealth, and foz tho remedy, disburdening 
| Flebed.hould not bs pzejndiciall to him,oz to his Crown, bat that the rights, 
| which to htm appertain, ould be ſaved, | 


and eaſe of them, that bs 


7 Allegeance de ceux queux ſont greves.] jyis thould bs Alle- 


iy de ceux,&c. That is, disbardening, remedying, and eaſing of ſach as 
ed, 


e Mes que les droits queux aluy appertain”.] ghatis to fay, 
theKings Rights, 02 the Kings Rights of his Crowne, oz the Rights of the Xcgif.fol.6ic 
Ctobvn, fo fo theſe, which lince are called pzerogatives, befoze this time were 5:20n- 
lalled Jura Regja, 03 Jura Regia Corone, 03 Jura Corone; BraRon cats them Pri- 
negia Regis and Britron, Droit le Roy. Britton fol. x; 
But ſince this A jus Regni, &e, hath ben commonly called Przrogativa r7 E.'s. Przrog: 
Regis, which is all one with this, that this Act calls Droit le Roy. Regis. 26 E.3. 


Dee the firſt part of the Inſtitutes, ſeR, 3. Lex Coronz. _ ; _— ic? 


10, 3 H.42. 
9 H.4.6-15 E:4s 
12,13. 


C4P. 


, 4E-3.ibid.745. 
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 Weſtm, primer. Cap.s1. 
CAP, Þ IL 
| "3d pur ceo que oraund  charitie ſerra de faire droit 


routs en tout temps, ou meſticr ſerroit : Purview 
per aſſentment des Prelates, que Alsiſes de - Novel diſſeiſin 


Mortdauncefter, & de Darrein preſentment fuiſſene priſe 
en le Advent, en Septuagefime, & eh Quareſme, auxibien 
come le home prent lenqueſts, et ceo pria le Roy as E. 
velques. _ | 


The canſe of themaking of this Sfafnte doth manifeftly appeare by Britta 
Who being 1B. of Hereford, and expert both in the Common and Canon Lay, 
in his Chapter De challenge de Jurors, ſaith thus, Er fils yſoient afſers des Juror 
uncore purrount aſcuns eſtre removables per verie challenges des parties, & aui 
pur le temps en caſe : Car heures ne {ont pas meures : Car per Canon eſt defend 
de ſaint Eſgliſe ſur pgeyne de excommengement, que de la ſeptuageime jel 
al Uras de Palche, .ne del comencement de Advent jeſque al Utas de la ty. 
fayne, ne en jours del quatre temps,ne en jours de major Leranies, ne@ 
Jotirs de Roveylouns, ne enle ſemazgne de Pentecolt, ne entemps de (er blees 
ne de vyendenges que durent.de{la' S. Margaret jeſque al 15. de faint Mich, 
ne en {olemne jours de fefaints .de ſaints,nulluy ne urge ſar le. Evangelies, te 
nul ſecular plea ne teigne, ne {ummons ne face en temps avandits, iffint qu 
touts ceſt temps ſoir done a Dieu prier, & de peſer contekes , et de accor- 
der ceux, que ſont a diſcord, et pur coiller les biens del terre, dont le people 
doir vivre. 

Which fn reſpcet of ſome difficalty J have thought god fo tranlate ; «Ah 
< {if ſufficient Jurozs appeare, ſome are removable foz juff challenges of the pa 
<« ties, and alſo foz the time in caſe ; foz all hoares are not fit foz all ſeaſons: 
© foz it is fozbidden by the Canon of holp Church upon paine of Excommut 
« cation, that from the Septuageſme untill efght dapes after @aſter, and fron 
« the beginning of Advent untill eight dayes after the Epiphanp, (03 Twell 
« dap )0z in the dayes of the foure times (that is, the Ember dayes appointed; 
« pablike Faſts fonre times in the peare) oz in the dapes of the great Letanies, 
« 02 fn Rogation oz Gange dayes, oz inthe week of Pentecoſt, 03 in timg 
« Harveſt, oz of Ufntage which dareth from the Feaft of &. Margaret (whichis 
«the thirt&nth of July) anttll 15. dayes after the Feaft of @, Michael the frc 
« angell, oz in the ſolemne Feaſts of the Acts of Dafnts, no man be \wozn upon 
« the holp Euangelifts, noz any ſecular plea be holden in the times afoeſal 
« but that all theſe times be given foz pzaper to God, andto appeaſe vebate,and 
«* fo acco2d them that be at diſcozd, and fo gather the fruits of the earth,whereef 
«<.the people map ive, which were wozks of ptety and charitp. : 

.. bis Ac begfnneth wfth a Parxime of Law, Summa charicas eſt facere juſt- 
tiam fingulis in omni tempore, quando opus fuetit, and therefoze pzobideth that 
the thzre Aliſes, viz. of Novel diſſeiin, Mordaunc', and of Darrein preſentment 
Qhould be taken fn;-Advenf, Septuageſme, and Nnareſme. 


C Tout temps.) were ts mderffed Covenable in Ley, fo2 fn the Com 
mon Law there be Dies juridici, & dies non juridici ; dies non juridici ſunt d6 
Dominici, the Lozds dayes thzoughout the whole yeare, ſo called, becauſe tif 
Lozdand Savſour of the wozld did ariſe again on that day: and this was tht 


. ancient Law of England, andertended not onely to legail pzocedings, but ft 


contrads, 
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confracts,4c. Dacus fi die dominico quicquar fuerit mercatus, re ipſa, & orisprx- 
terea duodecim mulctator; Anglus tripginta lolidos numerato;; And it is fr nlp ſaid, +7 H.6.cap.e. 
Reges,qui ſerviunt Chrilto, factunt Leges pro Chriſto. 2, Jn @aſfer Terme the 
dap of the Aſcenſion ofthe Lozd Jelus Chzift. 3. Befoze the Statute of 32 H.8, 
Trinity Lerme ertended into the time/of HarveN, -and then ſn that Terme the 
pap of thz- Nativity of'S. John Baprilt was not dies juridicus , but by that 
Statute that Terme'ts fo. abbzebfated , as that day 'fals not. within the 
fame - onely dies Domijnici are' not dies. juridigi tn that Terme, Ju 
wichaclmaſe Terme the vay of All Safnts, and the dap of All Soules; And \ 
in Þilary +" the vay ofthe Purifiratton of the” bleſſed Uſrgin Mary, arg 
not dies juridici, | | 7 it gs 
Andvit ſhould ſeem bpForrelcue,thaf there be aiſo korz juridicz,fo2 he dedicating Forreſcu cap.gr. 
his boke to the Paince ſatth, Scire rectiam cupio, quod Jauſticiarii Angliz non £9156 b. 
{edent in CuriisRegs,nih pertres horas 1n die,ſcilicet ab hora oftaya ante meridiem, 
ulque horam undecimam completam, quia poſt meridiem Curiz ille non tenentur; 
ſed placirantes tunc ſe di vertunt ad perviſum. & alibi conſulentes cum ſervientibus 
ad legem, & aliisconfiliaris ſuis. QuareJuliiciari,poſtquam {c refecerint ,totum diet 
refdoum pertranſeunt ſtudendo in legibus ; facram legendo ſcripturam, & aliter ad 
eorum libitum contemplando,ur vita ipſorum plus contemplativa videatur, quam 
ava, Oc. 
And the Mirror faith, Abuſion eſt que tient pleas per 'Dimenches (i, Sabbath 1;;cror ca,s.$ 1: 
dayes) ou per auters jours defendus, on devant le ſoleil levie, ou notantre, on in 
diſhoneR lieu, 


C Purview eſt per aflentment des Prelates.] wnyich is expzer, 


ſed, not that the P2elates aſſented alone, but that if was enaced by the King 
with the whole aſſent of Parliament , which is implied by theſe wozds, 
Purview eſt, and this Ad ts entred into the Parlfament Roll with the reſt 
made in this Parliament, 3But per aſſent des prelates ts added to manifeft that 
this Ac concerning the croſſing of a Canon of the Church was enacted by 
their aflcnts. 

And here if fs wo2thy of obſervation, that albeft divers Javdges of the 5c the 6:6 part 
Realme were men of the Church, as Britton, Martin de Patteſhull, Wil- of the Infticutes, 
liam de Raleighe , Robert de Lexinton, Henricus de Stanton , and manp {&-524. 
others; and that the honourable Dfficers of the Realme, as Lozd Chaun- 
celloz, Lo2d Treaſurer , Lozd Pzivie Deale, Paſter of the Rolls, @c. 
were in thoſe dayes men of the Church, yet thep ever had ſach honourable 
and true-hearted courage , as they ſaffered no tncroachment by any fozein 

« power upon the Rights of the Crowne, oz the Lawes and Caſtomes of r.i.;. fol.c. Cav- 
the Reaime', as tm Cawdryes Caſe in the fifth part of mp Repozts fs drics Caſe. 


2 Q(ewed, and much moze (if it were rcquiſite ) may be ſaid in that 
chalfe, 


C En Afiiſe de Novel diſkeifin, Mordaunceſter , & 
Darrein preſentment.) Hereof Britton ſafth, Les Eveſques nequident & þ.;. 


Prelars de faint Eigliſe fount diſpenſations que Aſſiſes, & Juries ſont priſes enti- ubi ſupra, 
els temps per reaſonable encheſons. 


C  Advent.] Adventus Domini in carne , et incipit die Dominica 
proxim' ante feftum San&ti Andrez, vel ipſa die Sandi Andrez, fi in Dominica 7aTp.7.14al.6 
venerit ; and endeth efght dapes, after ©welfe:tide, oz the Epiphany, | 


C Septuageſ1me.] Septuagelima beginneth on the third Sunday 
befoze Sh;oveſandap , and endureth till eight dayes after Eaſter. 
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C Quareſme.] Quadrageſima beginneth the firt #ymvay inLenc,and 
endureth all Lent. | 


C Et cco pria le Roy as Evelques.] gaire and gad wozns 
many times farther, bat never hinder any god wozk, 
How the Canon aboveſatv foke no placs in other Actions not named 
fn this Ac ({f pou obſerve the times fozbivden by the Canon ) is mant- 
feſt by our Bwokes, and common experfence in all ages fince the mi 


king thereof. 
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_- Statutum de Bigamis, £ 
Editum Anno 4 Edw.1. / 


_—_— — 


_—_—_— 


T is called Staturum de Bigamis of the Fift Chapter of this Parliament 
I wherein thoſe that be Bigami, are barred of the p2tvilege df Clergfte, 


porum Angliz, & aliorum de conſilio Regis, recitatzx 


; Þ prxlcntia venerabilium patrum quorundam- Epiſco- 
fu 
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erunt conſticutiones ſubſcriptz, & poſtmodum coram do- 


mino Rege & Conſilio ſuo audirzx & publicatz, quia om- 
nes de confilio , cam Juſticiarii , quam alii concordaverunt, 
quod in {cripturam redigerentut ad perpetuar\ memoriam, 
& quod firmiter obſerventur. | | 


Here map pon obſerve the ancfent o2ver of pzoceding fn Parliament foz 
paſſingof Bills; firft a ſelect Committee of certain Biſhops, Barons, and ſome 
of the Commons, with the Judges aCiſkants (who after are expzefipnamed) 
exp;eſſed here under theſe wozbs, Er aliorum de conſilio regis, (foz at this time 
the Lozds and Commons ſate together ) and after the Committee of both Bouſes 
had reſolved hereupon, then to Repozt it to the whole Conncell here expzefſled 
under theſe wozds | Audirz & publicarz:] which ozver in the ſeberall Houſes is 
continued to this dap. fa, 

Shard beholding the manner of the penning of this Ac, was of opinion that 
it was no Act of Parliament; but the contrary is holden by many expzefſe autho: 
rities both befoze,ant after him. And theſe wozds in the firſf Chapter | Concord* 


| eltper Juſticrarios & alios ſapientes de confilio regnt | -Do pzove it to be by autho- 
rity of Paritament, foz Concilum regni fs the Lv3ds and Commons legallp 


called Commune concittam regni. 


C Quia omnes de conlilio , tam J uſtictarii , quam ali 
concordayerunt, &c.] gnd becaufe this was done by the advice of the Jus 
ices, and was but a declaration of the Common Law:concerning aid prierof- 
the King, and UWarranttes, as. by the wozds of the-Act it appeareth, therefoze 
they are inſerted info the Ac with this addition , Qui conſuerudines & ulum ju. , 
dciorum haQtenus habuerine;* And Sir Ralph de Hengham was chief -Juffice'6f 
the Kings Bench, and Sir Thomas de Weyland chief Juſtice of: the Conrt of 
Common Pleas at this Parliament. *1233 oh 013 78; E 
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Tater leges Inx, 
An,dom. 727. 


Inter leges Alu- 
redi regis, Anno 
dom. goo. 


Inter Jeges #- 
thelſtanj, anno 
dom. 949: 


Inter leges E- 
theldredi, anno 
dom. 1016. 


See the ficft part 
of the Inſtituces, 
{ct. 534. 


3 H.6.56. fic ad- 
judicatur ecm- 
Pore» E, I, 


I 


| Statut. de Bigams. Cap. 


CHE 
ID E placitis ubi tenens excipit , quod fine Rege reſpon. 


dere non poſsit: Concordatum eſt per Juſticiarios, & 


alios ſapientes de conſilio Regni domini Regis, qui conſue. | 


rudines & uſum judiciorum haftenus habuerunt , quog 
ubi feoffamentum factum fuerit per Regem , & charta (uy. 
per hoc confeta, tantum ſe habeat, quod fi alia perſon 
per conſimile feoffamentum et conſ1milem chartam tenere- 
tur ad wajrantiam, Juſticiarii ulterius procedere non pony. 
runt-, nec: hucuſque proceſſerunt , niſi ſuper hoc prace- 
prum a Rege habuerint, nec videre poſlunt quod proc 
dere poſsinr. | 


C Per Juſticiarios, et alios ſapientes de conſilio regn 


domini rcg15.] Here was uſed the anclent ſozms of Parliaments, when 


the Ads were Rex ex conhlio ſapientum, &c, 

At a Parliament holden by 18ing Inas, anno Domini 727. the Statates be 
gan thus, Ego Inas Dei beneficio rex ſuaſa & inftituro Cenredi patris mei, Heddz 
& Erkenwaldi epiſcoparam meorum, omnium ſenatorum meorum, & natu majo» 
rum ſapiencum populi mei in magna ſervorum Dei frequentia, &c Yers ts thi 
Parliament exp3zeſſed, as if continneth to this dap, 

Has ego Aluredus rex ſan&iones in unum collegi, &&, multa tawen que nobiz 
minus commada videbantur ex conſulro partim antiquanda , partim inane 
vands curavi. | 

And again, Hzxc ſunt ſenatus conſulta ac inſtitutra, &c, quz a ſapiens 
tibus recitata ſzpius, atque ad communem Regni utilitatem amplificat 
ſunt. 

' Decreta actaque ſunt hxc omnia in celebri Grantaleano concilio,cui Wolſtans 
interfuir Archiepiſcopus, & cum eo optimates & ſapientes ab Echelſiano evocat 
frequentifſimi ; this ts that Grandceftier fn Cambridge-ſhire, of which the 


| Poet ſaid, 


Olim Gragta fuit multis prbs tnclta rebas, 
Nun etenim magnen nil #;fi nomen habet. 


And that great Parl/ament which Echeldred held, is called Sapientum conci- 
lum; and imoze of this kinde might be remembzed. K. 

© Qui conſuctudines & uſum Judicjorum haRtenus ha 
buerynt.)] Foz of ancfent,and af this time many of the Nobilitp and of the 
Clorgie were oxpert in the Laws and Cuffomes of the Realm, and had judicial 
places, as partly hereby, and moze at large map appeax in the firſt part of the 


Inftitutes. 


C Tantum ſe habear, quod i alia perſona per conſimil 
feoffamentum er conſimilem chartam tenerctur ad warran- 


tiam, Juſtic ulterius procedere non potuerunt.) wy this bzanch, if 
the King give lands with clauſe of an expzeſſe Warranty, yet the m_ 
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{hall not have oz recover in value againft the King, without ſpecfall wozds that a 17 E.z. 12. 


the King ſhall yeld lands in vale npon eviction, xc. and nevertheleſſe, in that 
caſe he ſhall have aid of the King by the generall purview of this Law, foz if 
is foz the honour of the King,that he aid the Patente& with any Kecozds 03 ev- 
pence that he hath foz maintenance of the eſfate which he bath granted and 
warranted fo him. a But (fthe King exchange lands with anotber by this war- 
ranty in Law, the King is bound to Warrantp, and fo pe&ld in value, and ſo it 
was aÞjndged,Hil.6.E.1.1n communi banco Rot.z. William Brewlſes caſe, Wallia, 
b Jf the King give lands to one in f&, by this wozd Dedi,this bindeth not the 
King fo Warranty, and yet the Patentce ſhall have ad of the King by the letter 
of this bzanch, becauſe in that caſe another perſon ſhould be bound to Warranty 
bp this wozd Dedi : And ſo it is, albeit the tenure by the Patent is to hold of 
the chief Lozds. | | | 
c If if appear fo the Conrf, thaf the Letters Patents,03 other cauſes of aide 
prier be vo(d, agatnſt Law, oz inſufficient in Law, no afd ſhall be granted, foz 
the Law will not ſuffer thoſe things to be afded 03 maintained by the counte- 
nance of Law, which appear fo the Court to be votd, againſt Law, 03 tnſufff- 
cient; Ubi lex aliquem cogic oſtendere cauſam , neceſle eft quod cauſa fit juſta 
& legutima. 
= accozding to fozmer anthozitics of Law, ſo was {t adjudged 43 Eliz. fn 
Foxleys caſe, and that aid prier onght not to be uſed fog delap of Juſtice, ſee nota» 
ple and ancient Recozds ; and where Feoffamenctum and Charca mentioned in 
this x mult be taken foz lawfull Feoffments and Charters, as in 
' eAndas ft hath ben ſaid in the caſe of aid prier, ſo it holdeth in all points, in 
the caſe when the Tenant oz Defendant pzapeth not fn atd, but a Writ de Do- 
mino Rege inconſulto fs bzought and directed to the Judges ; if it appear to 
the Court, that the cauſe is not available oz ſufficient in Law, the Court ought 
to diſallow the Writ, and to pzoced in the cauſe; and if the canſe appear to the 
Court to be juſt and lawfall (as inonr Boks it appeareth to be, and not bzought 
fo; delay) then the Judges ought to ſurceaſe, 6c. and ſo it was reſolved, Mich. 
34 & 35 Eliz. in Communi banco, betwe&n Giles Blofeild PI in ejectione firmez 
of the demiſe of Reighnold Earl of Kent Plaintife, and Thomas Havers Far: 
= 4 - 4 Earl of Acundell Defendant, of the Pannour of Winfarthinge 
: Upon the aide prier, 02 Writ, the award (9 Quod tenens five defendens ſe- 
(nr penes Dommum Regem, and the Tenant oz Defenvant ought to remove 
Recozd fnfo the Chancery, and in caſe of the aide prier the plea fs not pat 
lithout day. | 


C Niſt ſuper hoc przceptum a rege habuerint.] gyis Prz- 


| ext {s by the Kings Writ of Procedendo, whereof there be two ſozts, viz. 
| 1n loquela & ad judicium ; fo2 the Kings Commandments fn fjudictalt pzoced* 
| tngo are ever by Writ, acco2ding to the courſe of the Common Law, whereof 


you map read in the  Kegtifter, F.N.B. and our Boks; and which Writs the 
King, Ex merito juſticiz , in dne ttme ought to grant ; fog the King btmſelf 


by the great Charter is pzeſwmed in Law to fit in Conrt, and fo ſay Nolli ven- 


dans, nulli negabirnus, vel differemus julticiam,vel reAum;; but if a Title doth 


qpear koz the King to the poſſeſſion, then no Procedendo ſhall be granted, 


CAP. 


H. 6 E.1. Rot. 2- 
in banc* Wallia, 
b8E.3-10-18E. 3, 
tit. Aide, 31. & 
143. 
2 H.7-7. & 15 H 
56-5 
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Statut..de Bigainss- Cap.2, 
C AP. I 


N certis autem caſibus, utpote ubi rex confirmaverit , ye 
ratificaverit factum alicujus in rem alienam, vel rem 
aliquam alicui. concefſerit, quantum in iplo eſt, vel ubj 
charta profertur , quod rex tenement” aliquod reddiderit 
nec clauſula aliqua in ca contineatur , per quam warrant. 


Zare debear, & in confimilibus caſibus, non erir ſuperſe. 
| dendum occafſione confirmationis, ratificationis, conceſsionis 
ſeu redditionis, aut aliorum confimilium, quin poſtquam hoc 
Tregi fuerit oftenſum, fine dilatione procedatur. 


oAfp.c.8Ez: C Ubi rex confirmaverit , yel ratificaverit.] Here be the 


33-39 E-3+ 12. 
25 H.6-56.9 H-6 
50, &Cc. 


caſes where a(d, xc, ought not fo be granted of the King, noz the Court ſarceaſe 
by fozce of a Writ De domino Rege inconſulco: whereof the firlt ts, when the 
King confirms 02ratifies,xc. which muſt ſo be underſfod, when the confirmatie 
giveth no effate, and if it giveth any effate,where no rent oz ſervice is reſervet, 
02 wh:re tn like caſe (as hath ben ſatd) another perſon were not bound fo War 
ranty ; but if'a rent 02 ſer vice be reſerved, and by the Action bzonght (if the De 
mandant p2evail) the rent 02 ſervice ſhould be defeated, then there ts god can 
of aide prier, 4c 02 if a common perſon were in that caſe bound to W 


then ts the confirmation in nature of a Feoffment, and within the firſt Chapter 


what hath been ſaid in caſe of confirmation, the ſame holdeth in caſe of releaſe, 


C- Alicui conceſſerir, quantum 1n'iplo eſt.) were is the 6 
condicaſe where no aide-ought to be granted , foz the King granteth bat his own 
eſtate without any Warranty. | 
 C: Quod Rex tenementum aliquod reddiderit, nec clau- 
ſula aliqua in ea contineatur , per quam warrantizare de 


beat, &Cc.] This is the third caſe where no ave ſhall be granted, fn caſed 


a reſtitution. 


2 H.7.7,8.39E. P 
: 3+ Iz, 1.3». . - 


C Poſtquam hoc regi fueric oftenſum 2 ſine dilatione 


rocedatur.] - Here ſome have ſappoſed, that in theſe th2 caſes aide ſhoul 
be granted , but by fozce of theſe wozds , that no ſearch Chould be granted, 
wherein two errours be commttted: 1. That aive ſhould be granted, which 


| {s againft the erpzeffe letter of the Statute, Non eric ſuperſedendum, &ec, and 


I4 E. 3. cap. 14. 
9 E.4.-32- Dicr. 
is Eliz.329, 


anainft the Bok of 39 E.3. ubi ſupra. 2. Thot tn caſeof aidepricr of the King 
oz of the Writ De domino Rege inconſu{to, no ſearch ought: to be granfed, bit 


onelp in a petition of Right. 
And if aid had ben in any of theſe thz& caſes erronfoufly granted,the Tenant 


02 Defendant Could have a Procedendo fine dilatione, that fs, without delap.and 
of courſe, which is the ſenſc of theſe wozds, 


CAP, 


= 


Uu 


SE RKSESSE 


Cap. 3 Statut. de Bigamis. 
C AP. TI 


E dotibus mulierum ubi aliqui cuſtodes haeredicat 

maritorum {uorum cuſtodias habent ex dono vel con- 
cefione Regis , ſive cuſtodes rem petitam teneant, five he- 
redes dictorum tenementorum vocentur ad warrant, fi 
excipiant, quod ſine Rege reſpondere non polsint, non ideo 
ſuperſedeatur, quin in loquela przdidt', prout juſtum fuerir, 
procedatur. 


This Stafnfe having not b&@n put fn pzink untill ftowarvs the latfer part of 
the raſeme of H.8. and thereby,as it ſeemeth, not commonly known ; there have 
divers afde pzayers been graunted directly againft both the points of the par» 
view of this Statute, as well when the Writ of Dower hath been bzought 
anainſt the Kings Gzauntee 62 Committee, as where the heire came in as 
Uoiwchee in his caſtody ; and the like rule Brian gave in 4 H.7. but when 
Jnftice Townelend remembzed him of this Statute of Bigamis , the aids was 
ober-ruled. | | 

And at the Parlſament holven in 18 E. 1. att Act fs in the Parliamenf 
Roll thus entred, Quod vidne recipianc dotemn de tertis in cuſtodia Regis 
exiſtentibus » Dominus Rex precepir Juſticiarits de Banco, quod viduz poſt 
mortem virorum ſuorum petatit dorem ſuam, &c. & quod in placins illispro- 
cedant ſecundum communem legem Regni , & quod partibus faciant debirum 
Jutticiz complementum. ; 

So as ſeeing the letter of this Chapter of 4E.1. extends but where the 
Ring hath grannted the caſfody over, o2 Where the hetre came in as Uows 


- chee, this Act of 18 E.r. mave aboat fourteen peares after, addeth, that theſe 


Whidowes ſhall recover Dower againſt the heire in the cuſfodp of the King, 
where the King graunteth not the caſtody to any, bat keepeth the lands in his 
owne hands. And J am verily perſwaved, that ſeeing the graunting of ade, 
where no afde was grauntable, was not any Erroz ( whereby the judge» 
ment might be reverſed) ſome Judges either fo2 that cauſe, oz foz feare, have 
graunted aſde of the King in many caſes , where if was not to be graunted 
by Law, and the rather, foz that in ancient times aides of the King were 
little 0z no delap at all; foz Writs of Procedendo were ſpeedily graunted, 
whereas of later times afves p2ayers , and fpectally Writs De Domino 
Rege inconlulto are nſed meerlp foz delap of Juffice, and that fo3 no [mall 
time, 


CHF. 4 
2 7: purpreſturis, ſeu occupationibus quibuſcunque factis 


ſuper regem, fivein libertaribus, ſive alibi : Concorda- 

tum eſt quod tempore regis H. diffinitum erat & concordat', 
quod ubi occuparores ſuperſtites fuerint, Rex de plano re- 
| {umar 


251 


$E.3.15.18 E.g; 
38* 19E.3. aide 
lc Roy 64-39 E,3 
8. 46E.3.19. 

13 R.2. bfe. 646, 
11 H.4-39-5 _ 
13.F,N.B.154d. 
4 H.7. 1,2. 8 E.z» 
Dower 169- 
Li.g.foli zI 6. 
Anna Bodiegs 
fields Caſe. 


Ad Parliam.tent? 
poſt feſtum $, 
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Glany.li.g.ca.11 


Eap. Itineris, 


Glany.ubi ſupra, 


Statut, de Bigams. Cap.4. 


ſumar ſibi rem talicer occupatam de manibus occvpantium, 
quod etiam de cztero in regno obſervetur. Er 11 aliquis de 
hujuſmodi reſumprionibus conqueratur , prout juſtum fue. 
rit, audiarur. 


This Ac is but a confirmation of a fozmer Statute made in the raigne 
of King H. 3: 


1. De purpreſturis.] Purpreftura commeth of the French woz 

Purpriſe, oz Pourpris, which fignifieth an incloſure oz building, and in legall 
underſtanding ſignifieth an incrochment upon the King, cither upon part <« 
the Kings demeſne lands of his Crown, which are accounted in Law as rc; 
publicz, & ſemper favorabile fuit: in omni republica principis patrimonium; 
03 in the high-wapes, oz in common rivers, oz in the common ffreets of a Ctty, 
o2 generally when any common nufans is done to the King and his people,ende: 
vouring to make that pztvate, which ought to be pabligue, which Gianvill very 
aptly deſcribeth in theſe wozds, Dicitur autem purpreſtura, vel porrreſtura pro- 
prie, quando aliquid ſuper Dominum Regem injulie occupatur , ur in domini- 
cis Regis, vel in viis publicis obftruQ?, vel in aquispublicis tranſvertis a refo 
curſu, vel quando aliquis in Civitate ſuper regiam plateam aliquid xdificando 
occupzverit, & generaliter quoties aliquid fir ad nocumentum Regi1 renemen- 
th vel Regiz viz, vel Civitatis. 

It was an Article of the ©y3e befoze this Act to enquire De purpreſturis fadis 
ſuper Dominum Regem, five in terra, five in mari, five in aqua dyulci, five infra 
libertatem, five extra. | 

It appeareth alſo by Glanvill, that there be alſo purpzeffares done fo &ub 
jects, but this Chapter treateth onely of parpzeſtures done to the King and 


his people, 


CT Seu occupationibus.] Þere occupariones are taken fo2 uſarpations 
upon the King, and if is pzoperly,when one uſarpeth upon the King by ufing 
of Liberties and Franchiſes, which he ought not to have : and as an anjuſt Cy: 
try upon the King into lands 0z tenements is called an intruſion, ſo ana 
lawfall aſing of Franchiſes oz Liberties is ſaid an uſurpation, but 
in a large ſenſe are taken foz purpzeſtures, intruſtons,and uſurpations. 


© Seu in liberratibus, five alibi.} what is to ſay, within liberties 
02 places that have franchiſes, oz pztiviledges,oz without. 


T Ubi occupatores ſuperſtites fuerint.] ayis was a Law « 
great equity, foz it extended not but to the wzong doers themſelves, 


<7 Rex de plano reſumat.] What fs, map clearly reſeiſe. But 
this is fo be intended upon dne conviction, foz ſo ſaith Glanvill, Er qui per Ju- 
ratam ipſam aliquam hujuſmodi fecifle purpreſturam convidus fuerit , in ouſt 
ricordia Domini Regis remanear, &c. - 8 quod occupavit, redder. 


T Erf1aliquis de hujuſm' reſumptionibus conqueratur,&c.] 
And yet ſuch reletſares ſhall not be finall, but the party grieved may complains 


- of ſach reſeiſnres, Et prour juſtum fuerir, audiatur. 


CAP, 


\ 
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Cap.s. Start. de Bigamm., 273 
CAP. PF. 
DD; Bigamis-quos dominus Papa in concilio ſuo Lug- - 


: dunen{i omni privilegio clericali privavit, per -conſticu- 
| tionem inde ediram, & unde quidam Przlati illos qui effe- 
| & fucrant Bigami ante przdiatam conftitutionem, quando 
© de felonia reRati fuerunt, canquam cclericos exegerunt ſibi 
Þ liberandos: Concordatum ft & declaratum coram rege et 
'Þ concilioſuo, quod conflitutio ila intelligenda fit, quod five 
© e{cifuerint Bigami ante onde confine poſt, 
ÞÞ de cxtero non libercntur prelatis, immo fiat cis juſticia ſicur 
| de laicis. 


J 1 C De Bigamis.] Bigamus is he that either hath maried two o2 moze Mirror cap:;z. 
| wives, o2 that hath marfed a widow, as ft appeareth fn the Statutogof 18 E,z. de cxcepr. de 
| ap2.1 E.6. cap, 12s coy” 
7 : Britton fol.2't.b, 
| CCon ilium Lugdunenſe,&c.] The conttitution here menitioned eh 
| fsintheſe woz2ds, Akercationis antique dubiam prexſentis declarationis oraculo cap.3- 2 E.6.c-1z 
cecidentes Bigamos omni privilegioclericali declaramus eſſe nudatos, & coertioni Sum.PLCo-t35 
| forifecularis additos, confuetudine contraria non obſtante ; ipſis quoque anathe- Per decrer. 'Epi 
| mac prohibemus deferre conſuram, vel habitum Clericalem, a b- pay, 
; Lyisconffifntfon fs hereaftertn this Chapter explained, omar ra oa 
* This Councell was holden atthe Citp of Lyons in France, Bonifacius the Lugdunenk 
| elghtbeing Pope, | conc'-cdit. 
| Atthe Councellof Lyons, Britton and Flera ſap, atLateran ſaith BraRon, the 
| Popeendeavonredfo take awap the pzefentattons from Pzinces and Lap Pa- bYrictov fol-225- 
| tronstopzeſent by Laps, oz chat the ronftitution Taſth, Quod colletio beneficii 5a 15235: 
| eſt res ſpiritvalis, & aliter credentes efſenc hzrerici,&c. and the Common Law ne" 
_ ſalth,that a pzeſentation to a benefice is tempozall,and ſo it ts declared by vivers 
| Atsof Parltament. : 
| Atthis Conncell after xe monoths the Dfoceſan ſhall pzeſent : the Regiſter Regiſt. 
« | faith, thatto pzcſent by Laps was Dioceſanis ſpecialicer indulcum after fixe |,- > 
| months, and pet ifafter the ſixe moneths the Patron pzeſent befoze the Dfoce- .. » Bak I 
lan collate, hc ought to recetve his Clerk , notwithſtanding the generall 5 E.3.25-1: H.g. 
_ _ 13 wo | 
| But when the Kings furn cameto pzeſent Jure Coronz by Laps, the Regi- Po8.crStud.ri6 
by ler ſaſth,” Nullam rempus -occurrit Regi ex —— haRenus Frau, OI 
Regno Anglix, ſo as the Councell did not binde the right ofthe Kingnoz could 5c w.z. cas. 
the Dioceſan pzeſent by Laps untill it was ci indulcum ; that fs, untill it verbo ſemeſtre: 
cc] | Bvallowedto him bp conſent of the Kealme with ſuch limitations and reffrt- 
ine flons, and with binding him fn many caſes to givenotice, as was thought 
"” I '*ff and reaſonable in @ubjets caies, foz the better ſervice of God and 
aſfruction of the people, 1But the King , who fs Supremus Dominus, loſeth 
__ p:eſentation by any Laps at all, the ſatd confitution notwith- 
mang, 


q Unde quidam Prelati,6cc.] Certafn Pzelates div interp2et the 
ﬆ generall Councell to extend onely - ſach as became Bigami after the 
n <Coan- 


- 


AP. 


274. Statut. de Bigamis. Cap.s, 


Councell, and they challenged ſuch Clerks, as were bigami befoze that Cow 
See Art.Cler. cell, when thep were arraigned foz felony, and required to have delivcy 
Cap.I5. of them. 


ut bath the Parliament power' in thile caſes to make Declarations, ; 


2 R.2.cap.6. Pea, and in greater, fo2 by authozity of Parliament tt was declared, that yh, 
the twelfth was duly elected, and ought to be acccpted Pope 3; the truth i, t 


the Cardinals fozſok Urban, amd elected Clement the ſeventh, therefoze it yk; . 
enaced that all Beneffces and Poſfeſſions of Tardinals rebels within Enolwy 


ſhould be ſeiſed,4c. 


« r-ngg This Schilae between thele tipo Popes continued 39, peats, till the cv ſþ 


Crentz. cell of Conffence, one cnrfitig and warring with another, in ſv much, that by tte 


ſon of this Schiſme,above 20-000. Chaiſfians were miſerably lain, this ti, Þ 
downed , five Cardinals flew the Biſhop of Aquirane, gave auihozlty, Þ: 


Spencer Biſhop of Norwich againſt Clement the Antt-pope. 


«/ Concordatum eft er' declaratum coram Rege et « þ 
cilio {uo quod conftitutio illa intelligenda fit.] were the ax 


by adviſe and counſell of his high Conrt of. Parllament doth expound anzy; 


plain this conſfitution mave at the ſaid generall Touncell, and declareth whe; ; 


Clergy ſhould be taken away fn reſpec of Bigamp. 


And this interpzetatfon of the Paxlinment was againff the p2aciſe of th 2 
Pz2elates, as befoze it appeareth, and contrary to the cuffome befozc uſed, asy ſÞ 


ths conffffntton it ſelfappeareth. 
12 E-3.Cor.117. 
29. 22 E.4. Co- Clergy tohim that was arraigned offslony, and that the ſaid conffifutton tot 


rone44- 15, H.7-9 awap the p2tviledge of Ttergy, and by conſequent the tife of man, the Jubrc, F 
befozethey allowed of the ſatd conKitution, would have it dectarcd by antho © 


of Partiamen. 
Ror.Parl.;tE.z3, @his Law fo dep2ftvemen that were bigami of the p2iviledge of theft Elt: 
nu.63-x E-6,c.12 gp was complained of tn Parlfament,in 5 1 E.;.andby king E.6,tn the firſt zu 
of his raigne whollp abzogated and taken away. _ 

Ft fell oat at this Conncell of Lyons mentioned in our Ac (as onr Hits 
pen horn, ries repoat) that the PopesWardzube tn that City /wherein was that deteſtait 
Thom359pr0t© Charter which King John made to the Pope to bzing the Crown of Eng/anl 

ſervage fo the D& of Rome) then was whollp conſamed with fire ; a divinea 
Ror.Parl. anno fferp revocatfon of that moſt unjuT and fozceleſſle Charter, as was ynantitcul 


40 "a reſolved both in Partiament and elſewhere. 
claut.. 3 E. 1. ; 


memb.g. in ſche- | 
dia. | —_ h a 


(LT FE 


N Chartis autem ubi continentur { Dedi et concelsi tl 
 tenementum fine homagio, vel fine clauſula quz cont 


net Warrantiam, et tenend' de donatoribus et hxredibus fu 


per certum ſcrvitium ) Concordar” eſt per coldem Juſticia, 
quod donatores et hwredes ſui teneantur ad Warrantiam. 
Ubi autem continentur (Dedi er concelsi, &c.) renendum& 
capitalibus dominis feodi, aut de aliis, quam de feoffato! 
bus, vel hzredibus ſuis, nullo ſervitio ſibi recento, fine hv- 

| | mag1o, 


Batthetrne canſe of this decl|ration by Act of Parliament was, that ſilt L 
34 H.6-42. 9 E-4- the Judges of the Common Law were Judges of allowance oz diſailowan - 


4 Cap.6. Statut. de Bigamn. 1 255 
rn i) 11290, vel ſine dicta clauſula Warrantie, haredes ſui non 

iv I) rencantur ad Warrantiam. Ipſe ramen feoffator in vita ſua 

| ratione doni proprii tenetur warrantizare. Predict autem 

Th | confticutiones editz fuerunt apud Weſtmonaſterium in Par- 

th: © fiamento' poſt feltum ſancti Michaelis, Anno Regni Regis 

*B FE. filii Regis H.quarto, et extunc locum habeanr. 


 FMhere be two bzanches ofthis Ac, and two conſequents thereupon, the firſt 
= hanchis, thaf where Dedi fs contatned in a D&@d (albeit there be no other war- 
ranty) to hold of the Donoz and his hcites (as at the making of this A, viz. 
” #4 E.1. a man might have done ) there the feoffog and his heires had bene 
* boundto warranfy, and this was the Common Law; foz where Dedi is accom- 
01. © panied with a perdurable tennre of the feoffoz and his heirs,thereDedi tmpozteth 
* aperdurable (Warranty foz the feoffoz and his heires to the feoff and his heirs; 
* andherewith agreeth Glapvill, Tenentur antem hzredes donatorum donariones 
” &resdonaras ficut rationabiliter fate ſunt, i'lis quibus factz ſunt, & hzredibus 
| fais Warrantizare. 
* AndBracton herewith agreth ſaying; Ec ſciendum eſt quod ad omnes Char- 


Glanvy.l.7. ca, 2. 


I ”_ . : G ___ BraQon lib.s. 
 radeſimplici donatione competit renenti Warrantizatio, & tenentur donatores 8,1, wg ; 


E eorum hzredes ad Warrantiam, fi hora congrua, & modo debito cum proſecu- 
© rione comperenti vocati fuer” ad Warrantiam, nifi forte in Charta de feoffa. 


ti mento contrarium exprimicur. And in thoſe dapes regularly the done did | WW | 
© ® holdofthe donoz, unlefle there were aſpectall limitatton to the contrary. And ;. x.c, you- \t 
o; when the feoffement was made by this wozd [Dedi] to hold of the donoz and his cher 290. bi. 
4, ® heires, then he and his heires are bound to Warranty. Wo 
!! WF Theconſequent is, that although there be an expzeNſe Warranty contained in ,o x.;.Counr. |; | 
= theDed, pet that taketh not awap the Warranty that is wzought by fozce of de gacr.7, i 
it: © Dedi, but the feoffce map take advantage either of the one, oz the other at his 37 £-3-Vow-286. 18 
om WW pleaſure, _ 481. Nokes iþ | 
© Theſecond bzanchis, that where Dedi is confained in the De@d, to hold of the ” i 
& W c<iefeLozd, and not of the feoffo2, there,although there were no other Warranty "848 
it WW inthe D&d, the feoffo2 (hall be bound to UWlarrantp during life, Britton ſeith, Britton f01.88.b by | 
«lh WF Si le purchaſor ſoit del done challenge in ſa ſeifin, fi ert le donor tenn de "= | | 
m WF garranter auter ſon done tant come il vivera, tout ne ſoit aceooblige per eſpeci- ll} 
il WF 2lie de eſcript tout tace le purchaſor de czo homage a auter que al donor, [| 


| ficome al chiefe Seigniour, | | 
| If the gift be made to hold of the chiefe Lozd of the f& , then Dedi 
+ bindesnone to Warranty,but hin that mate the gift, Wy” 
{ Anditis to be known that ſince the Statate of Quia emptores, 18 E.1. the 
| feof in fee fimplec doth hold of the Chicfe Lo2d, and thercfoze at this dap fn 
| that caſe the feoffo2 ts onelp bound fo Warranty daring hts life ; but (f a man 
| atthis dap give lands in taile by the wozd Dedi, the Donoz and his heires are 
| boundto Warranty; and ſo it ts of a leaſe foz life, reſerving arent, though it be 
without Deed, 
'* The conſequent hereupon fs, that albeft there be in this caſe of the ſecond 


—_— 


31 E.r. Voy- 
cher 290. 


6 E.z,Vowch.258 
39E.3 26.2 H.7 


7. 6 H.7.%. 

20 E.z. Count. 
de garr. 7 

6 E.3.11. 22 Aff, 
52. 18 E.3.8. 
14 H.6.25. 

6 H.7.2. 10H.7, 


UF bzanch an expzeCſeWarranty, the feoffee may take advantage of the one oz the x,x.z.:34.h. 
1158 other, as upon the. firſt bzanch hath be&n ſaiv. S& fo3 this Nokes caſe ; Eliz. Dicr 127, 
' | aboveſaid. | | | Noke Cale, 
T3064 . *. 4 : ubi lupra. 
M. q Une homagio.] The Law was generally holden fn thoſe dapes,that Brad l.s f0.389. 
{4 | bomage being parcell of the tenure reſerved to the feoffoz and his hefres, (mpo2- Fa ul 
| fed a Warranty to the feoff& and his heires, and ſo much ts implied by thele ea oortel Wh | 
t!-F wozds in this Ac, Sine homagio, that fs, without any Warrantp by reaton |, --cuces, 
o- | * homage, but that was ever intended , ſo long as the Tenancy contt- cp 1, mage 
Ny 2 nued Aunceſt ©4143: 
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276 Statut. de Bigams. Cap.s, 


nued bpdeſcent-in blod ofthe firff parchaſer, foz if the Tenement were tran; 

ferredout of hts biod by feoffement, oz any other tranſlation, in that cateq, 

Tenant ſhould vouch bis Feoffoz oz his heirs, if he hadany Warranty, bat yy; 

in reſpect of the Homage : And that this was the anctent Law, appeareth hy 
Glany. li.9.c2-4- Glanyile, who faith, Si aliquis ahcui donaverit aliquod tenementurn pro feryity 
14H.6.25- & homagio ſuo, quod poſtea alius verſus cum dirationaverit, tenebitur quidy 
dominus tenementum id ei warrantizare, vel corppetens excambium ei reddey, 

Secus efttamen de eo, qui de alio renet feodum ſuum ficut hzreditatem ſagm,y 

unde fecerit homagium, quia licer is terram illam amittat,non tenebirur dominy i 
adeſchambium; and this is ſignified in the doing of Homage, Homagium 64. | 

' minus recipere voluerir, tunpc in fgnum warrantiz acquietationts 8& defenſin; 

Vide the firſt manys tenentis infra manus ſuas tenere deber, dum tenens profert verba homygi, 
parr of the In" a> this day it holdeth in caſe of Homage Aunceftrell, | 


ſtitures ubi ſup. : 
q De donatoribus & heredibus ſuis.] ee it tsif a body pu. 
+ ay Voucher ffque oz Jncozpozate had by Deed, wheretn Ded: was contained, infeoffed ay 
T ther to hold of him and his ſacceffo2s, this had created a like Warranty, astnthy 
Act is mentfoned, 


« Concordatum eſt per eoſdem Iuſticiarios.} hat is ( 
- + ben ſaid befoze ) cnacted accozding to the advice, and reſolution of tþ 
Jufkices. h 


« Ipſe ramen feoffaror in vita ſua.} ge letter of this 9 

extends baf fo the Feoffoz upon a Feeffment made, bat if Dedi dothenuy I 

wap of releaſe 02 confirmatfon, ft impozteth a Warrant p during the life of bin | 

that makes the D&@d; fo ft fs if a reverfion expectant upon an eftate fo2 pars, i= 

tife, 02 in tatl be granted by thts wozd Dedi, and Attoznment had , here Dei 
doth tmpozt a Warranty, though the ſkate paſſeth not by wap of feoffarent ;bi = 

is of a Renf, of an Avvowſon, oz the like. ; | ; 
BraQ. ubi ſupra BraQon ſaith, Si vero charta fuerir de confirmatione, non ſequitur inde war MW | 
48 E.z-2. 4. tizatio, nifi in ſe contineat donationem; ut f dicatur, do, & confirmo tali & hav MU | 
14 H.6. 25. dibus tuis, &c, Jf a man by Dedi letteth land fog life, by this the Lefſ& til 
| bouch the Leſoz (thengh the reverſion be granted awap) and pet the Lefſo; is 

not pzoperly Feoffator, 


11H.6.4r.1H © Ratione doni propri1 tenetur warrantizare.] gibeitinty | 

iT _—_— * places befoze in this Ac Dedi & Conceſh are coupled together , yet thefe wojts | 

712124  Ratione doni proprii do appzopztate the Warrantp to Dedi onelp ; and agriali 
to this expoſition fin our Boks ts the common and confant opinion cf learned 

men at this dap, { 

39E.3- 26. £@Lwo Jofntenants make a feoffment im fe by this wo2zd Dedi.the one dyes.tht | 

ſurvivour ſhall be bonched , and render in valne fo: the whole ; foz thought: i c 

| 
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11H.7.13 ffate paſſed from both, and the Statate ſafth, Ratione doni proprii, pet each 
fhem did warrant the whole by this wozd Dedi , otherwiſe the ſarvivour ongil 
not to have pe&lded the whole tn valne,as it hath ben adjudged ; and the reaſ! 
is, foz thaf the hetr of the Jotntenant that dyeth cannot be bound by the Wo 
ranty created by this wozd Dedi. | 
But if two Jointenants make a Feoffment in fee, with an expzeſſe Wr 
ranty foz them and thetr hefrs to the Feoffe and his hefrs, and the one of tha 
dye, the ſurvivonur ſhall not be vonched alone, but the her alſo of the other, an 
the recompence in value ſhall lpe equallp upon them; bat if the one of them hide 
nothing, the other ſhall anſwer the whole ; foz if fs a Paxime in Law, Quand 
de una & eadem re duo onerabiles exiftunt,unus pro inſafficiencia alterins de inte- 
gro onerabitur. But tn the laid caſe of Ded!, ths ſurvivour was onely charg 
able with the Warranty, 
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Statutum de Gloceſter, 
editum eAnno 6 Edw.1. 


tor pzefervation of peace in Wales, Lluelfn Paince of Wales , any 
the WelG-men being a little befoze this Parliament bzought to 
quictne + | 


An'du grace M. C.C. Ixvii. & del raigne le roy Ed. fits 

le roy Henry, vi. a Glouceſtre le moys Dauguſt , pur- 
view ante meſme le roy , pur amendement de fon roialme, 
& pur plus pleiner exhibition de droit ficome le profit dof- 
ice demaunde , appelles les pluis difcrectes de fon roialme, 
axibien des greinders come des meinders. Eftablie eſt et 
concordantment ordaine, que come meſme le roialme en 
plufours divers caſes, auxibien des franchiſes , come dauters 
choſes, en les quels ley avant fallic, c a eſchever les treſ- 

es damages, et les nient numerables difheriſons , les 
quels icel maner default de ley fift a la gent du roialme, eit 
meſtier de divers ſuppletions de ley , & de novels purveian- 
ces: Les eſtatutes , ordeinments , & purveyances luis eſcri- 
pres de tout la gent de la roialme delſormes ſoient firme- 
ment gardes, come Prelates, Countees, Barons, & auters 


T is Parliament was holden af Gloceſter bozdering upon Wates , foz the 


del roialme clament daver divers franchiſes, & les quels exa- 


miner” & judger', le roy a meſmes les Prelates, Countces, 


| Barons, & auters, avoit done jour. Purview eft, 8 con- 


cordantment grante, que les avantdirs Prelares, Countces, 


| Barons, & auters cel maner de franchiſe ufent , iſsint que 


flen ne four accreſer per uſurpation, ou occupation , ne rien 
lur le roy occupient, jeſque al prochein venue ceo roy per 
k countie , Ou a le procheine venue des Juſtices errants , as 
common plees en melſnie le countie, ou jeiques le roy com- 
mande anter choſe : fave le droit le roy come il en youdra 
parter, folonque ceo que it eit conrenne en le briefe le roy. 
kt de ceo ſorent maundes briefes as Viſcomees, Bailifes, ou 
Uters pur cheſcun demandant. Ec foit la forme del briefe 

E change, 
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Gloceſter- 


change, ſolonq; la diverſitie des franchiſes, les quels cheſcun 
claime daver. Er les viſcontes per touts lour baillies ferront 
communement cryer , celtaſcavoire, en cities, burghes, & 
villes merchandes, & aylors, que touts ceux que aſcuns fran. 
chiles claiment aver per les charters les predeceſſors le roy, 
royes Dengleterre, ou en auter maner, ſoient devant le roy, 
ou devant Juſtices en Eire a certaine jour & lieu, a mon. 
ſtrer quel manner de franchiſes ils claimant daver, & per 
quel garrant. Erles viſconts meſmes donques ſerront illong. 
perſonalmenc, or! lour bailifes et miniſters a certifier le Roy 


| ſar les avantdits franchiſes , er auters choſes que celles fran- 


chiſes touchent. Er ceſt crie deſtre devant le roy conteigne 
garniſement de 1jj. ſemaignes. Er in melme le maner ter. 
ront les vilconts crier en oyer de Juſtices. Er in melſie le 
maner ſerront ils perſonalment, ou lour bailites, et lour mi- 
niſters, a certifier les Juſtices de tiel maner de franchiſes, « 
des auters choles que celles franchiſes rouchent. Er ceſt cre 
conteigne garniſement de quarante jours, ſicome le common 
ſummons content : iſsint que fi la partie, que claime dayer 
franchiſes, ſoit devant le roy , ne ſoit paz mis en defaut de- 
vant les Juſtices en- Eyre, pur ceo que le roy de a grace 
eſpeciall ad grant, que il gardera la partie de dammage quan 
a ce] ajornement. . Er f1 cel party foit impled' ſur tiels ma- 
ners de franchiſes devant un payer de Juſtices avantdit, 
meſmes les Juſtices devant les queux la partie eſt en ple, 
garderent le partie de damamage devant auters Juſtices, & de 
vant le roy luy meſme, meſq; il ſache per les Juſtices, que 
le partie fuit en plee devant. cux, ficome il eft avantdic. E 
11 ceux que tiels franchiſes claiment aver , ne veignent pat 
al jour avantdir, donques ſvient les franchiſes en noſme d 
diſtreſle priſes en la maine le roy per le viſcont del lieu, i 
ſint quils tiel manner de franchiſes ne uſent, jeſques ib 
veigne a receiver droit. Er quant ils veignent per cel diſtres, 
lour franchiſes eux ſoient replevies fils les demand, les qurl 
replevies reſpoignent maintenant irt la forme avantdit. Et 
peradventure les parties exceptent, quils ne debuiens niet 
de ceo reſpondre fans bricfe original, donques fil puiſle cltr 
ſure que eux de Jour proper fait, cient uſurpe ou occupy 
aſcuns franchiſes ſur le roy, ou ſur ſes predeceſſors, dit lour 


foir que maintenant reſpoignent ſans briefe , & puis reſcei- 
| vent 
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vent judgement, ſicome le court Ie roy agardera. Et ils 
diont ouſter, que lour anceſter, ou Jour anceſtersde meſmes 
les franchiſes morront ſeiſies, ſoietit oyes, & maintenant 
ſoir le verity- enquiſe, & ſolonque ceo aillent les avant. en. 
le beſoigne. Er {rl ſoit trove que lour anceſters ent moruſt 
ſeiſie : donques eit le roy briefe original de ſa Chanecery-en 
forme fait de ceo. Le Roy mande ſalute au viſcount: Sunt- 
mones per bone ſummonours un tiel, que il ſoit devanc 
nous a tiel lieu en noſtre prochein venue en cel countie, of 
devanc nous Juſtices a primer affiſes, come ils en celles 
parties veindront, a monſtrer per quel grant il clainie dit. 
ver quitance de rorn' ph ſoy ot ptit fes Homes per toi 
noſtre roialme per continuation apres la mort tiel jadis fon 
predeceſſor. Et eiets les ſummonotirs & ceo biiefe. Ec fi les 
parties veignont al jour, reſpoignent, & ſoit reply & judge. 
Et ils ne veignent, ne ſoy efloinent devant le roy, & fi le 
roy demurra onſter en cel county, ſoit commande au viſconr 
que il le face vener al quart jour. A quel jour fils ne velg- 
nent, & fe roy detmurr* ouſter en cet county, ſoic fait 11. 
come en Eyre de Juſtices. Er. ſt le roy depart del countie, 
ſojent les parties ajorhes a briefe jour, & eient reaſonables 
delaies, juxte les difcretions des Juſtices , ficome en actions 
perſonal. Er les Juſtices en Eyre facent de ceo 6h lour oy- 
ers ſolonque lordeinment avantdit, & folonque ceo que 
tiel maner de plees debuient eſtre dedudt. En oyer depleints 
fairs & affaires des bailifes le roy , & dauters bailifes , ſoit 
fair ſolonque lordeinment avant fait de ceo, ct ſolonque les 
enqueſts de ceo avant prifes, ct de ceo ferront les Juſtices en 


| Eyie ſolonque ceo que le Roy lour ad enjoynt, & folon- 
que les articles que le Roy lont ad livere. Vide tout ceo 
| in Jain pluis plaine 30 E. 1. leſtar de Oo warranto tit, Fran- 


ſes 5. 


T© [Pan du grace, 126 7.] This ſhould be 1278. foz that was Anz Vert. Mag.Chart. 
no6E.1, this Parliament being holden in Augaſt, anno 6 E.1. foy-1267, was fol.130* 


| 51 Hg. | 


This Chaptexconcerning Liberffes ahd Franchiſes, and the Quo warranto, 
(ad intituled Sratururr de quo warranto) hath'been ſuppoſed by manp to be 
enacted fn Latin, Anno 3o E.1. and therefoze ſome have omitted to inſert it in 
the 6. yeare; but it is utterly miſtaken: fo2 the King in the 3o. yeare did pabliſh 
#1dpzoclatme this Act unver the great Seale, anddothrecifeff tobe made, Anno | ;, ofolu8, 
Dom. 1:78, and inthe 6. peare of bis raigne. Vide 14 E.r1. Inter original ds 1n the caſe of 
Anno 14 E,i.Breye de libertatibus allocandis,and there is another Statnte _ Strara Marcella, 
n 
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Vide Ver. Magna 
' Charta. fol. rz0, 
Star. de Quo * 
Warranto. 

- Pol, Virgil. 


Mag.Charts. 
cap.1,9,33, 


G loceſler. 


in 18 E.1, called Scaturum de quo warranto-novurn, fo called; in Tefpert of this | 
- fozmer Statute, £ 

And beſides;the Statute in French differeth from the recifall thereof in zo, | 
which,foz that it agreeth with the Recozd, we will follow it when' we come © | 


the bodp of the Ac. 


'on de droit.] which by the ſaid Pzeclamation in 3o F.1, 1s rendzed ths, | 


Ad Regni ſui Angliz-meliorationem , & exhibitionem' Juſticiz pleniorem, 


two excellent ends of a Parifament, Regni melioratio, that is foz the commey | 


god of the K{ngdome, the Parlfament betng Commune concilium, and exhibj. 
tio Juſticiz plentor, 'foz nothing ts moze glogfous,and necefCary.,then full execy, 
.tfon of Jultice. | 
And if is added, Prout Regalis officii expoſcit urilitas ; and accozdinglp gf 
this Parlſament many pzofitable and juſf Laws were made, as one ſpeaking of 
this Parliament ſaith truly, In quo quzdam de Regni ftatu deereta func, quz 
nunc ut jura, & xquitate plena maxime vſurpantur. And that J map ſpeak on, 


fo; all, if is woztby ofobſervatton that the @tatutes made in this noble Kings Þ 


time are fo agreeable to common right and equity, as few 03 none of them haye 
ben abzogated, but being founded upon thele two pillars, (the amendment of the 
Kingdome, and the due execution of Juſlice)rematng and continas as juſt and 
.confant Laws fo this dap. 


« Hujuſmodi libertatibus utantur,&c.] oz. the better unter 
Manving of this Act it hall be neceCarpont of Hiſtozp to ſhew the cauſe of the 
making hereof. 

Thetrath ts, that the King wanting monep, there were ſome. innoyatoresin 
thoſe vapes, that perſwaBed the King, that few oz none of the Nobllity, 
Clergy, 0} Commonalty, that had franchiſes ofthe graunts-of the Kings pj 
dece038,had right to them foz that thep had noCTharter to ſhew foz the ſame,fv; 
that in troth mo&> of their Charters either bp length of time,0z injury of wars; 
inſarrecſons, oz by caſualty were either conſumed ,0z loſt: wherenpon(as com 
monly new inventions have new wayes) it was openly pzoclaimed,that every 
man, that held. thoſe {tberttes, oz other poſſeſſions by-graunt. from any of the 
Kings P3zogenitozs,ſhould-befoze certain ſelected perſons thereunto appointed 
quo jure, quoyenomine ill retinerent, &c, whereupon manp that hadlong 
confinged in quiet pofſefſion, were taken into the Kings hands, Eo quod null 
tabella conſtarent : Yereof the Stozy ſaith, Viſum eſt omnibas edictum ejuſmo- 
di pott homines natos longe acerbiſſimum : Qui fremitus hominam? quam ira 
anim1 ? quanto .in odio princeps efle repente capit ? 

Lhe gov king inderſtanding hereof, and finding himſelfe abuſed by fll com 
ſell, and conſidering the Statuteof Magna Charra, ' at the Parliament holden 
in.the end of hts fourth yeare by P3zoclamatſon, and at the.petition:of the {036 
and of the Conimons now at this Parliament, by authozity of Parlſament-pt- 
videth remevp, as hereafter pou ſhall heare : This fs fully agr@d nporn fa all 
our ÞHiffozies, onelythe time in ſome of them (as oftentimes in other caſesif 


- falleth out) ts miſfaken, which by this A ſhall be rectified accozding to true 
: Chronologle. 


--4 Proviſum eſt & concorditer conceſſum.] If was rightly 


' ſaidconcorditer conceſſum, foz that the ſatd innovation was like to have dine 


. modi libertatibus utantur - in - forma brevis : ſubſcripti.] 


a canſe of gveat diſcozd betwene the” King and the - befter ſozt- of his 
Subjects, 


« Quod didti Przlati ,, Comites, Barones, -et alii-hujul 


This 


4 pw wr+ 


I 
525 
:2 
Bs 
I 
ES 
v2 
7 
SL 
& 4 


Gloceſter. 


This fozme of a Writ is moze ſafisfactozp,then any ofher fozme fs, and this 
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 wasthe aunctent uſe. 


C Cam nuper in Parliamento noſtro apud Weſtm'.] 


- ehatis,in the lafft Parltament Holden after Michaelmas, towards the end of 
| the fourth year ofhis ratgne, « therefoze the great grievances aboveſaid mutt be 
* becoze that Parliament , foz the care was after the diſeaſe, and the remedy after 
| thegrievance. 


C Proviſum fit et Proclamatum.)] wut this was never (that 3 


can finde) reco2ded: Now by this Act it is pzovived that a Writ ſhall be 


| weregramted either befoze the time of memozy, 03 after the time of memozp: 
 beloze the time of memo2y, then fo2 the fozmer ſozt,ſach as might be claimed by 
| Pzeſcription, the partp grieved might pzeſcribe, and by Law he ought to be re: 
 liebed, And fog ſuch as lay fn point of Charter graunted befoze time of memozy , 
| the party grieved had two remedies, either by allowance, oz confirmation ; by 


m0zy, pet if the ſame had been allowed, as is afozeſaid, the ſame might alſo be 45. 


C Quibus hucuſque rationabiliter uſi ſunt.] g& the Re- 


| giſter 162, 163. De libertatibus allocandis, & F.N.B.229,230. 


Uique ad adventum noſtrum per Comitatum pradi- 


| aum, vel uſque proximum adventum TJuſticiariorum lIti- 


| NEaneUIM , GcC.] Mhat tis, mtill the Court of Kings Bench came 
| thither, 02 the next comming of the Juſtices in Eyze : ©o all men ſhould 
| quietly enjoy thetr franchiſes, which they had reaſonably uſed, unfill the Tourt 
of Rings Bench,o2 nnffll the Jaffices in ©p3e came fnto that County: Here if 
+ {sto beobſerbed, thaf this god King and his Conncell in Parliament referred 
| theparty grieved to a legall pzoceeding, ;Which fimplieth, that a contrary conrſe 
© was holden befoze. ut pon will demand, What remedy was this foz him,that 
+ conldnot pzoduce his Charter, to be left to the Law - A anſwer, that this was 
| afulland perfect remedp accozding to Juſtice and right ; foz the better appze- 
| henfion whereof theſe diſfinatfons are to be obſerved : Firff, theſe franchiſes 
| intendedby this Ac be of two ſs2ts, The one map be claimed by uſage and pze- 3 
| ſctiption, as wzeck of the @ca, Waife , Stray, Fafres, Parkets, and the 
| like, which are gaſned by uſage, and map become due without matter of Re- 
| (0}d}; And Felons gods, outlawes gods, and the like, which grow not due 
| butby matter of Recozd, and therefoge cannot be claimed by nſage in pa'is , 
| but by Charter : And yet all theſe at the firft were derived from the 
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Ii. 26 Alſ.24. 
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Secondly, Judicis officium eſt, ut res, ita tempora rerum Quzrere ; All theſe 19 H.7.14.16H.7 
if 15 20 H.7 7. 
Kelwey 189,190. 
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alowance in the Kings Bench,02 befoze the Jufkices in © p36, and in ſome caſe 
lvlv;e the Juſtices ofthe Court of Common Pleas, and in the @xchequer; 03 
confirmation of the King under the great Seale : and fheſe were ſafficfent fog 
hin without thewing the Charter, and the equity of the Law herefn was 
—_ foz that no Charter befozs time of memozy was pleadable by 


* 


Athole Franchiſes efther of the one ſozt 03 other were graunted within me- 


18H.6.preſcripr. 
2 E. +290. 
by foxce of the Charter and allowance, without ſhewing the Charter, 8 14.8. kchvcy 
becauſe it yad been adjuvged and allowed of Recozd. Andit ts to be knowne 259. oy de 
i. all Franchiſes, which any man had either by pzeſcriptſon oz by Charter, 155-1: 0<4%9 
"9ſt to be claimed befoze Juſtices in ©yze, 03 elſe foz non:claime the ſame Lib.9 fol.29. in. 
bee loft, as hereafter ſhall bee ſaid: #0 as the remedy p2obided. ca de Strar' 


hs Act was plenary and perfect to give reliefe to them that right Marcella 
D o To 


282 Gloceſter- 


34 Afl. pl. 14. To this foz the time may be added, that ancfont Charters, whether theyhy 
zoAf.:1.6E.3. befoze time of memozy, oz after, ought to be conffraed,as the Law was takty 
54255-7E.3-424! when the Chartcr was made, and accozding to anctent allowance, * Now wx 
oy « | EY 7g time-of memo2y ts, ſe the firlt part of the Inflicures, ſet. 1590. 

© 416: a But nowby the Statutes of 3 E.6. and 1 3 Eliz. there is further remedy gj 


6.12. 33 H.6.22. ben: foz albeit the Charter 02 Letters Patents be loft, yet the exemplification 


35 H.6-54- 9 H.7 


11-10H-6-13. oz conftat of the Roll may be ſbewed fozth, ec. And when any claimed befo; 
x6 H.7.9. the Jufkices fn @yze any Franchiſes bp an ancient Charter, though it hader, | 
Regilt.r58-5E- p2elſe wo2ds fo2 the Franchiſes claimed ; oz if the wozds were generall, an; Þþ 


R_— : MT continnzll poſſeſſion pleaded of the Franchiſes clatmed, oz if the claim was by 


6-36. Diet $ El. old and obſcure wozds, and the partp fn pleading, expounding them to the Cont, ; 
245. and averring continuall poſſeCſion acco2ding to that expoſition ; the Entrp wy 
a3 E.6.-4.13El. er Inquiratur ſuper poſſeſſonem & nſum, &c. which J have obſerved in # 


53-Pagexcaſe, * Vers Recozds of thols Eyzes, agreeable to that old Rule, Optimus imerxe 
rerum uſus. 


' C Habeant prxmunitionem per 40. dics.] This was by Wii 
ofthe common Summons of the Eyze.by the ſpace of 40. dayes befoze the ſitting 


of the Jaſtices in ©p2e. 
Now leaving all that (s evident, andn@veth no expoſitton, left ns come toths 


nexr* that fs wozthp of obſervation, 


Bra@.li.r.fo.s9 OC Er f1 forte exceperint quod non tenentur fine brej 
& 171, 6E,3-59. , 


:2E.3-3-246.3.1 Originali reſpondere.] Heres an ancient Paxime in the Law impiyn, 


23: 43 "+4 x” that regalarly no man ought to anſwer foz his Frehold, Franchiſes, oz other 
Fy Fad '9** thing without ozfginall Writ ſecunduna legem terrz ; and that the * Statutes 
* Magna Charrs, fo that end pzovided are but declarations of the anctent Common Law, as her! 
Cap. 2.9. {t is to be ſen in caſe of Franchiſes fn the Kings own cale. 


25 E. 3. cap. 4+ 
Sp {jC Ech ulcerius dicunt quod anteceſſores ſui inde obie 
rint ſeifiti, ſtatim audiantur, & ſtatim veritas inquiratur, &c, 
Scar. de i8 E.1. 1p this it appeareth that a deſcent of Franchiſes doth put the King to his 
d©quo wir. 9+ Wrtt of Quo warrant, which Writ is here expzefſod; and note that the Qu 
4 gh E36. warranto ts in nafure of the Kings Writ of Utght foz Franchiſes and Liber 
3 H.7. 15. Scanf. ties , wherein judgement finall ſhall be given either againft the King foz th 
Przrog.7 4- potnt adjudged, oz foz the King ; and the Salvo jure fo the King ſerveth foz ay 
Paſch. 9B. 1. Co- other title then that which was adjavged ; and therefoze William de Penbrugg 
ram rege Rot,17, be Kings Attoznep , foz pzoſecnting of a Quo warranto againf the Abbot o 
a Fiſchamp foz Franches within the Pannour of Sreynings fine przcepto, wi 


Suflex. 
committed to the Gaole. 


C Et {1 non venerint, &c. prxcipiatur vicecom' quod i 
ciat eos venire,&c. quo dic f1 non venerint,&c. fiat ficut 


Fr 256 i Icinere Juſticiariorum.] ze veroze the Juſtice in Ep2e the party cant 
nof, the Franchiſe ſhould be ſefſed into the Kings hands nomine diftriftions, 
which the party in the ſame Ep2e might repleby; bat tf he did not replevy then 
you the Ep3e fate in that County, the Franchiſes were loft and fozfeited 
02 ever. 


Therefoze if the party now upon the Venire facias (which this Act doth gite) 


come not while the Ey2e fit in that County, the Franchfſes be loſf fog ever. 
And ſo it is in the Kings Bench, if the party come not fn upon the Ven 

| facias during that term, and replevp his Franchiſes, tbey be loſt foz ever. 
4} _ 372-in therefoze we concurre not with that chief Juſfice that ſaid, that Non-claiml 
© 2189207 £0U= Liberties befoze Juſtices in Ey2e loft the Liberties, fo3 that (ſaith þe) wasbit 


ches calc. of the Kings Gzacs to grant a Replevp of them, and not of Right ; fo? = 
op 
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Cap.1, Gloceſter. 
opinſon is agatnft the anthozity of our Boks, and the continnall pzacics befo2e 
Juftices in © y2e, = 
© = Statutes of 18E.1. De quo warranto novum, and Detallagio non 

concedendo. : $4 Bs 6 | 

C De querimoniis, fa&tis & faciendis de balivis regi® 
& aliorum fiat ſecundum ordinationem prius inde factam. 
That is, acco2ding to the Articles of the Juſtices in-Ep2e called Capicula Itine- 
ris collected and authoziſed amongfft other things, as here it appeareth, by ozdt- 
nance of Parliament, and entred info the Parliament Roll, which you may ſ& 
in old Magna Charta, fol. 150, 151, &c. 


C Juxta articulos eiſdem Juſtic' noſtris tradit”.] gye #rench 
fath, Solonque les articles que le roy lour ad livere, Theſe Articles were delivered 
by the King to the JulTices in Epze to be enquired of, heard,and determined by 
them thzough all the Connttes of England, which afterwards were increaſed, as 
by the ſane may appear, 


yy re E——_ 


CIP L- 


Ome avant ces heures damages ne fucront agardes en 

Affiſes de noyel diſfeifin forlque tantfolement vers les 
diſſcifors : Purview eſt, que 1 les difleiſors aliont les tene- 
ments , & nient dont les damages puiſſent eſtre levies , que 
ceux a que maines ccux tenements deviendront , folent char- 
ges des dammages, iſfſint que cheſcun reſpoign' de fon 
temps. Purview eſt enſement, que le diſſeiſce recover” da- 
mages en briefe Dentre foundue ſur difſeiſin, vers celuy que 
eſt trove tenant apres le difſciſor. Purview eſt enſement, 
que |a ou avant ces heures damages ne fucront agardes en 
plee de Mortdanceſtor , forſque en cale ou tenements fuc- 


| ront recoveres devers chicfes ſeigniors [ ceo fuiſt per ſtatur 
| Marbr. cap. 16.] que deſormes damages ſoient agardes en 
| touts caſes, ou home recover per Afſile de Mortdanceſtor, 


| ficome eſt avantdit en Atliſe de Novel diſſeiſin. Er in meſme 


le maner recover home damages en briefe de Colinage, Ayel, 
& Beſayel. . Er la ou. avant ces heures damages ne fueront 
taxes, forſque a le value des iſſues de la terre: Purview eſt, 
que le demandant puit recover vers le tenant les coſtages de 


| lon briefe purchaſe, enſemblement oveſque les damages a- 


Yantdits, Ft tout ceo ſoit tenus en touts caſes, ou home re. 
Over damages. Et ſoit deſormes cheſcun tenus a render 
Gmages,. la ou home recover vers luy de (a intrufion de- 


meſne, ou de ſon fait demeſne. 
Do 2 Bekozs 


284 
See the firſt part 
of the Inſti. 


rutes. 685. 
37 H-6.35- 


14H, 7.28. per 
Wood. 


40 AN. p.z. 
40 E.324- 


22 Aiſ 28, 


48 E.z.17. 


Glocefler. _ Ca, 


Bekoze this Statute no damages were recovered in Aſſile of Novel difleigy, 
(which then was frequens & feltimum remedium) but onely againſt the Dige;, 
ſoz, andnot againſt the Tenant that came to the lands oz tenements after ti, 
?Difleifin , foz cio damages could be recovered by the Common Law, but againg- 
the wzong doer by him, to whom the wzong was done, 

' Now the mtlrhief was, that many times the Difſeiſoz was inſalficcent, aw 
not able to ſatfoffe the damages, and by that means the Dilſeiſe recovered 
mages tn ſhew againſt the Difelſoz (who was the wzong doer to him) but ha 
not the effec thereof ; now this bzanch doth remedy this milchtef, as by the ſay 


it appeareth. | 


C Alienont les tenements.] The letter of this Law eptendeth onyy 
to them, that came tn by title, as by feoffment,0z fineafter the Difeiſin ; buthy 
__ extendethto them,that came in by wzong, and to them alſo, whoſe eſta; 
was befoze the Dilletfn ; fog example, (f the Diſſeiſo3 were diſſeiſed, the ſecom 
Dilleſſoz ts within this Statute,fo2 if he that comes in by title hall be withiz 
the remedp of this Law, a fortiori, be that comes in by wzong;and ſo it is ofyl 
 ethcrs,that come fn under the Difleiſo2, though it be not by alienation. 

Alſo if the Lozd diſfraineth fo2 his rent,and a tranger without the pzivity of the 
Tenant maketh Reſcons, the ſtranger is onelp the Difletſoz, and though the 
Zenant claim not under him, but his eſtate fs befoze, ec. pet in Aſſiſe againf 
the Difſeiſo2 and the Tenant,if the Difſeiſoz be found inſuffictent, the Plantit 
by fozce of this Statute ſhall recover damages againſt them both. -. 

And pet in ſome caſes the Menant that claimeth under the Dileiſoz hall nt & 
fo2 the inſufficiencie of the Diffeiſoz be nſwerable to yeld damages bp 81 
Statute; As if the Difleiſo; of lands holden in Capice alfen the ſame fo anotho, i 
the Alfene& dyeth, his hefr within age, upon office found the King committeth MW 
the cuſtody to A. who taketh the whole pzofits, the ZDifeiſoz is inſuffictent, th 
betr within age (s no Tenant within this Statute, foz that he never div,m | | 
cold take anp pzofit : But if the DiCCeiſoz alien to an Jnfant, who takethth WM | 
p;ofits, he is a Tenaut within this Statute ; 02 if the Jnfant coming fn as het 
had b&n out of Ward, and had taken the p2ofits, he had ben a Tenant withi 
this Statute. 

If the DilCefſoz infeoffe the Uillefn of the Difleiſ®e and a kranger, andlh 
Dilleiloz is inſufficient, in this caſe either the Dilſeiſce matt loſe yis damager, 
02 infranchiſe bis Uilletn. 

No Leſſee foz y&rs, 0z Tenant by Statute Staple, oz Perchant, oz the like, 
that have but a chattell, ſhall be accounted a mean occupter within this Statutt, 
bat he that hath the Jnherffance oz Free-hold at the leaft; otherwiſe he tot 
ſaid to be a Zenant of the land; and ſo much is implyed in this wo2d allies, 
which cannot be intended of a Leſl& foz pers, xc. where he, that bzingeth the 
Aſſce, bath right to the Jnherftance oz Fr&-hold : But where Tenant by is 
fute Perchant,oz Otaple,ec. bzaings an ACiſe, there Lef& foz yeers, oz Tenutt 
by Statute Perchant, £c. map be a mean occupier, becauſe tbe Plaintife in i 
Allife hath right but to a chattell, 


C Er nient dont les damages poient eftre levies.] yt 
upon do follow thzee concluſions in Law ; 1, Zhat if the DiCefſoz be ſuffictent 
to peeld the whole damages, he is ſolely to be charged therewith ; foz then 
Statute extendeth not to the Tenant; and, as it appeareth by the Pzeamble, 
was not anſwerable by the Common Law. 

The 2. conclaſton fs,that foz the infufficſencie of the DiCefſoz the Tenant thil 
anſwer the damages by this Act. 

\ The 3. conclufton is, that if the DiCeiſoz be able fo peeld part, and not thi 
whole damages, both ſhall be charged, and therefoze Judgement ts ever gfvo! 
aſwell againft the Difetſo2 (though he bs found inluffictent) as againft the T# 
nant generally, 

C Chew 
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| Quod bone fidei poſſeffor in id rantum,quod ad ſe pervenerir,tenetur. : 


Cap.1. Glocefley. 235 
C Cheſcun reſpondra pur fon remps.) Xe ground bereof is; 

Fereopon feven Concluflons are grounded : ; 7 16 E.3. Dams- 
1. Albeft the mean occupfers are neither Diſefſozs noz Tenants, pet unleffe gcs. 32: 

they be named fn the Aſſiſe, no Judgement can be gfven againſt them, neither 

cuz they be charged foz the time thep take the p2ofit. | 
2, Thongh thep be named, pet,as bath been ſaid, the DifCeſſoz malt be fo 


iy th Aiſle to be knſuffictent, and the mean occupters malt be fotmd to take the 
; fo2 if thep be omitted, and none but the Difgeiſoz and Tenant named, 


| aw the DifCeiſo2 fs found fnſaffictent, and no further enquired of, the Tenant 
| ſhall becharged foz the whole. 


If ty Aiſe be bzonght agatnft the Dilſeiſoz and the Tenatnit , and if fs 35 Af: 5: 


| fond by th'Allife, that the Dilſeiſoz is infafficient, and that the Dileiſoz itt- 
| feoffed A, who infeoffed B. who infeoffed the Tenant , and that A. had it one 
| peer-and B. halfa yer, and the Tenant two peers; upon this ſpeciall finding, 
the Tenant ſhall anſwer damages but foz his time, foz Cheſcun reſpondra pur ſon 
| cemps, and the Plaintife hath loff his damages againlt A. and B, foz that thep 
| were not named fn the Urtt. 


4. Jfthe Diſeiſoz, A,andB. and the Tenant fn the caſe befoze be all named, z5 4@ p.5. 


md the Dilſetſoz, A. and B, are all found inlufficient, the Tenant ſhall anſwer 
* m6; the whole ; foz although thelefter of this Law is, where the Dilleiſs2s have 


nothing, 6c, pet thefe wozds , Cheſcun reſpondra, &c. ds imply (Af they have 


laff/etent) foz other wife thep cannot anſwer, that is,they cannot ſatisfie ; foz in 
* thatfenſe [Anſwer] is here taken, 


5. It ſhall never be engquiredof the Tenants inſufficiencte, foz againſt the 


Diſſelſoz nd him maſk th'ACiſe of neceCity be bzought. . 


6, Upon thefe wozvs, Cheicun reſpondra pur ſon tewps, ſeverall Judgements 1s £.2. cit. 


| ſhall not be given, but one Judgement is to be given intirely againft all, and fo Exccurion. 14 
| ww itover uſed fince this Statate; but the Dherife upon the exccution may uſe 
{ ſuch indifferencte,as Julkice requireth, 


And it (s ſad, that ff the Aſſice be bzought agafnft the DiCeiſo2 and the es 28 E. 2. ubi ſup. 


| nant,and Judgement gfven fo the Plaintife, anda Writ iAaeth to the Sherife, 
| tndhertonrns,that the Difſeiſoz is infufficfent,the Plantife ſyall have P3zoces 
| fo levie if of the Tenant. | 


Vide the Statutes of Weſim.1. 34 E.1. x H.4. & 8 H.6. &c. where donble Welt. r.cap. 24. 


{ and fredle damages are niben in Adſiſe, there alſo every mean Tenant;that came z ” BY plead 
| intobe Tenant of the Fre&-hvlv witer the Difſeiſoz, ſhall foz the inſufficiencte ,, a#,. 1.5. 
| the Dille{loz anſwer every ons foz hts ttme the treble oz doable vamages. = «x. rH.4.cas- 


7-Laftly.this gibeth no damages where none was recoverable in the Afliſe at 8 Hs. cap. 


| the. Common Law.,but giveth vamages againſt the Tenant foz the inſufficiencte 3 *-5- <2p-3: 


of the D{etſo2, as hath ben ſaſv. 
As if he in the reverſion npon a term foz pers, 03 Tenant by Statute Dfa- 


dl, vc. dediCeiſed, he ſhall have an AMife to recover the fate of the land, but 


ons no damages foz the pzofits of the lanvs, becauſe they belonged 

ohim, 

If the DiCCeifoz committed the dieifin with fozce, am tafeoffeth A. who ,, x, c.; 
nledſeth B, who tnfeoffeth C, an Aſiſe ts bzonght again@ them all, and treble 2: ag. p.:. 
damages fo; the infufficfencie of the Diffeiſoz hall be lebyed apon all, accoz- 

ng to this Act Cheſcun refpondra pur ſon cemps, that fs, what damages ſhould 

lerecoverey againſt the Difſeiſoz.if he were fufficlent, thall be recovered foz his 

lencie againft the mean occupters anv the Tenant, and fog infafficiencie 

the mean occapters,againft the Tenant oftely. : 


C Purview eſt enſement , que le difſeiſce recovera da- 
Mages en briefe Dentre foundue fur diſleifin vers celuy que 
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D:m. 66. 

20 E.z.ibid.101. 
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19 E.z.Dam.gg. 
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Gloceſter- Cap, 


eſt trove tenant apres le diſſeiſor.] Regularly in perfonall and mi; | 


Attopis' damages were to be recovered at the Common Law, but in reall ggj 
ons ro damages were to bz recovered at the Common Law, becauſe the Court 


' could not give the Demandant that which he demanded not, and the Demandayt 


in teall Actions demanded no damages, neither by Writ, noz count: Judex no 
reddit pluis,quam quod petens ipſe requirit, E if ts a Paxtme in Law, Que droicte 
done pluis que ſoir dewaunde ; and therefoze in reall Actions, where damages ae 
alven by this Act, the Demandant ſhall recover damages pendente brevi, becau 
the old fozm of the count rematneth. The wozds of the A are, Vers celuy que 
trove tenant; he may be Tenant by title, by wzong; 0z by Act fn Law; and of theſe 
th 02der. | 

If the Diſleiſoz make a feoffment in fee, and the Difeiſe dyeth, the heir 
the Difetſc ſhall not recover damages by this Ac againſt the Altenc ; (6; 
this bzanch of the Ac pzovideth foz the Difſeiſee, and not foz his hetrs, 

* Bat if a man be diſſeiſed, and the Difſeſſee dye, hts heir ſhall recover dy 
mages againtt the Diſſeſſo2 , but not by this bzanch , bat by alatter bzanch if 
this Ac; viz. Er ſoit deſormes cheſcun tenus a render damages la ou home reavye 
vers luy de' {a intruſion demeſne, ou de ſon tort demeſne : and bp this diſtingig 
the Boks that ſeemed prima facie to differ are well reconciled ; buf by the intew 
tion of this Law, the hetr ia his Writ of @ntry againſt the DiCetſoz ſhall req 
ber damages but from the death of hfs Anceſtoz, 

Zhe Difeiſe ſhall recover damages by this A in a Writ of Cntry ſur (!. 
ſeihn tn the Poſt: As ff the Tenant cometh fo the land by Dilleifin, Jntruſton,q 
Abatement, oz when by alienation it is oat of the degrees ; fog the wozds be, 
Vers cuy que eſt trove tenant apres le difſeifor, within which wozds he that 
comes in the Po't ts tncluded. Note tye. TUrit of Entryin the Poſt is given by 
the Statute of Marlebridge, eap. ultimo; fog the Difſetſce was dziven to his 
Writ of Right at tho Common Law. 

And ia this ſecond bzanch the Tenant fs onelp charged with the whole dy 
mages, though there were divers mean Tenants, foz Cheſcun reſpondra par an 
tewps fs one'p in the caſe of an Aſſiſe upon the firſt bzanch; neither onght the 
Writ of Entry to be bzought againſt any, but againſt him, that is the Tenat 
of the land: bat in ſome caſe anothcr then the Diſfeiſe ſhall recover damages 
by this bzanch; as the ſacceſſ0; of an Abbot, but otherwiſe af Biops, oz oth: 
ſole ſecular bodies politique, | by 

If the Tenant cometh to the land by Ac fn Law, which he cannot withfan, 
ud where there is no Act, oz default in him; fn that caſe he ſhall not be charget: 
as if the DifCeiſog alfen to A.and hfs heirs, and A.dpeth without heir,the Lav 
(that there may be a Tenant to a ſtrangers Pczcipe) doth caſt the land npon th: 
R.02d; in this caſe, if the Lozd doth not take any pzofits of the lands, inaWrit 
of Entry inthe Poſt bzought againſt him foz the land, the Logd may pleadthe 
ſpecfall matter, and how that he never tok any pzofits of the lands, and ſo dif 
charge himſelf of the damages; foz albeft he be a Tenant of the land, pet ishe 
no'LTenant againſt his will within the meaning ofthis Law,becauſe there isn 
w2ong noz defanlt in him, | | 

IZut if the Lozd by Tſcheat doth enter, and fake the p2ofits of the land, then 


' hall he be charged as a Tenant within this Ac,foz albeit he could not withſtan 


the Tſcheat: which made him Tenant in Law, pet might be have refrafnedto 
take the pzofits, which in right belonged to the Dilleiſe, but his rent 0z valuable 
ſervices ſhall be recouped fn damages, | 
And fo it is fn all reſpects, when the Alien of the Difeiſoz dpe ſeiſed, and thi 
land deſcend to his hefr, he map refrain from the taking of the p3ofits, and pled 
the like plea, and diſcharge himlelfof the damages. 
3nltke manner, if the Diletſo2 mate a Ded of Feoffment, by the whichh! 
infeoffeth A. and B. and maKketh liverp of ſeſfin to A, in the name of both, B.nt- 
ber agreeing to the fooffment, noz taking any p2offt of the land, A, dpeth; in - 
ca 


'Cap.1, Gloceſter. 287 
| caſebp the Law the freholp and inheritance is veſted in B. by ſarviboz ; And 
” {inaWrit of Entry in the Per bzought by the difeiſee againff B, he may, as is 
<> © afozeſaid, plead the ſpectall matter, and that he never agr&@d, noz twk any p30» 
art © fits, and diſcharge himſelfe of the damages foz the cauſe afozeſkid, 


ant © Ecficin cafibus conſimilibus: foz nemo punitur fine injuria,fatogſeu defalra; and Regia 
nn | ARuslegis neminl eſt damnoſus. | ; 
n | STheStatateſaith, Ce queeſt trove tenant, and pef if a Writ of Entry be 


at, © b3ought againif two joynt-tenants, and the one diſclatme, and the other take the 

uf; © whole tenancy upon him, and plead in barre, and if is found againſt him; ths 

> © Demandant ſhall recover damages foz the whole againſt him, becauſe he toke 

& © pon him the whole Tenancy, | 

. | Adiſſeiſoz infeoffeth A. which infeoffeth B.the diſſeiſe bzings aWrit of Entry 8 H.4.5. 29 E.z. 
re ® inthe Per and Cui agatnft B. which vowcheth A. who pleads anvioleth ; judge: 49: $ £-3-6:. 


l6; | ment foz the damages ſhall be given againf the vowche-foz he ts found Tenant ? - bs oY 
| in Law | 2.6; 

dy TE Og x Ns 

of | - C Purview eſt enſement que lou avant ceux heures da- 


n= | mages ne fuer agardes en plea de Mordaunceſter forſ: 


{on 

a ue en cale , &C.] This plea of Mordaunc', and the other pleas heres 

Ir after in this Act named are pleas reall, and Aunceſtrel, and therefoze no dama- 
gesarerecoverable (as hath ben ſaid) in them by the Common Law. SO 

li But pet it is to be obſerved once foz all, thaf theſe Actions in this Ac Lid.s. cap.z- 

0 named, are Actions  Aunceſtrel poſſeſſarie, and not Actfons Aunceſtret MarKals caſe. 

be, droiturel. , 

hat ; | | F 

by C De Mordaunc.] ar this writ pon ſhall reave plentifully in _— 

is IF enranncient Authozs, andother Boks, jel a82,a00, 08 

Ws C Recoveres de vers chiefe Scigniors.] This was by the Sta: pay 

{an tate of Marlebridgecap.16. | 

the ® In aunctent time not onely the references, as here, were ever generall, 

ant F bntalſo the citing ofauthozities in Law wore in like manner; Eft cenus in no» 

nes F fire livres, : 

bo 

| C Damages ſoient agardes en touts caſes,&c.] whis purview 

nd, beinggenerall maſt be taken in a particular ſenſe, that is, in all caſes in the 

ed: Mordaune* , as in the Aiſe having regard to the time of the damages, viz, from 

ay the wzong done, foz fn the Mordannc' the Plaintiffe ſhall not recover damages 

the againſt the meane occupiers fo2 the inſufficiency of the abatoz, as in the Aſſiſe 

lit F foz the tnſufficiency of the diCeiſo33 fo2 fn conftraction of generall references in 

the & Adoof Parliament, ſach reference muſt be made onely as may ftand with rea- 

di: # fon andright 3 And therefoze ſ&ing the Writ of Mordannc' mult of right be 

ihe i Hzoaght againſt the Tenant of the land onelp, and not againſt the meane occas 

no piers (as hath ben ſaid in the fo2mer clauſe concerning the Writ of Qntry) the 


meane occupters cannot be charged in the Mordaunc', but the Tenant ſhall be 
hen © Charged foz the whole damages, | Lie: - 
al &  Jfa man hath iCae two ſonnes; and the Father dfeth ſeiſed of lands in fe 
div Bf finple,the eldeſt ſon dieth,the ſecond ſon ſhall havean ACiſe of Mordaunceſter, 
able F dhe ſhall make himſelfe heire to his Father, and he ſhall recover damages, 3E.;.danisp. tir 
not onelp from ſach time as the right accrued unto him from the death of * * | 
te F hisbzother, but from the death of his Father, becauſe he hath not the right of _ & Studs 
8 F thislandas here to hts bzother, but'as heire to his Father, Poze ſhall be ſaid Pt 
fwhen we comie to ſpeake of the Writ of Coſinage,&c. Rs 
hit In a Mordaunc',if the Tenant vowch,and the Uowchee plead andloſe,in this 9 5.3-30- 
"- F calethe Plaintiffe hall recover againſt the Tenant the land, and the Tenant 
i value againſt the Uowehee, and the Plaintiffe ſhall recover his damages - 
again 
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+89 Glocefler. Cap.r, 
21 E.z.7-23 E.z agatnft the Towchee. And by this Act damages thall be recovered tn aNy. 
5/4, avg E-3 per obiit, Fe 1 | 
97- C En meſme le maner recover” honte damages en briefe 


de Cofinage, Aiel, et Beſaiel.] Jn a Writ of Cobnage, of the 
+ "4 1 baxakngy ſeifin of the Treſaiel,de ſeifina Tritavijfeu Atavi,&c. tf ts to be (&ne fo; what timy 
Authors ubi ſup, the Demandant ſhall recover damages by fozce ofthis Act, and ſo ofthe Writ 

6E.3-34. 7E.;. Of Beſaiel, breve de Proavo, and of the Wrtt of Aiel deAvo. 
46, oF And tt is a rule upon this Statute,that fnnone of theſe Writs the Demay, 
2 E.3.9. 3 E.z3. dant ſhallrecover damages bnt from the death ofhis next immedfate auncefter, 
dam. 122.17 E.3- yhoſe heir he ts : As if there be Gzandfather, Father,and Son,the Grandfather 
4 17:413- .. dfeth leiſed, aneſtranger abate,the Father dieth, the Son tn a Writ of Aiclmpſ 
; make his reſozt as ſon and hefre of the Father, Þon and heire of the Gzandſe: 
ther, therefoze he tall in that caſe recover damages, bat from the death of his 
Father,becauſe be is bis next immedfate auncefter, and from him the right: 
ſcended : and ſo in the Writ of Beſaiel, andCofinage ; but in the caſs befoze, ifthy 
G2andfather had ſarvived the Father,the Son ſhall recover damages from the 
death of his G3andfather,becaufe he ts his fimmediate aunceffer,and the right im 
mediately deſcended fo him : Er fic de czteris. | y 
E.3.10. Jfa man hath ne two daughters,and dfeth ſeifed oflands.,an effranger abate, 
H.6.23- one of the daughters hath iſſae and dfeth, the Aunt and the Nfece ſhall jopne i 
an Aſſiſe of Mordaunc', and the Aunt onelp ſhall recover damages till the death 
ofthe ſiſter, and both of them from her death, which fandeth upon the reaſon 

afozeſaid, | 

If there be Gzandfather, Father, and Danghfer, the G2andfather dfeth fe: 
ſed, aneftranger abate, the Father dfeth , his wife being privement enſein 
with a ſon, the fon is bozne, he ſhall recover damages in a Writ of Aid 
from the death of the Father, foz now hee is immediate heire to the 


Father. 
C Vers le tenant les coſtages de ſon briefe purchaſe en- 


Mirror 1.5.4 r. ſemblement oveſque les damages avandits.] Wefoze thisbt 
Glany.li.1.c2.32. fate at the Commd Law no marecoveredany cofts of ſaute either in plea realyer 
ſonall,oz mirt: by this it map becollected that Juſtice was god cheap of aunctent 
Flera li.3.cap.72. gjmes , foz in Ling Alfreds time there were no Writs of grace, but all Writs 
remedtalls were graunted fre&lp, and Flera ſafth, Ne clerici ſuperflua petant fli- 
vendia pro ſcriptura ſua;Conſtitutum eſt,quod tamclerici Juſticiar',quam cancellr 
de ſolo denariopro ſcriptura unius brevis ſe teneant eontentos This @fatute wis 

14 H.6.13, the firſt that gave coſts, 


C Coſtages de ſon bricte purchaſe] wereiserpzetome 
tion made buf of the cofts of his Writ,but it extendeth to all the legall cofts ofthe 
ſuit, but not fo the coſts andexpences of his travell and loſe of time, and there 
foze coſtages commeth of the verb conſiter, and that againe of the verb con- 
fare , foz theſe coſtages muff conſtare fo the Court to be legall coſts an 
erpences. ; 

oE 46 13 H.4. Jf a Writ both abate by the Act of God, Jna new bp Journies Accounts, he 

Execution 118, hall have coffs foz the firſt Writ and the pzoc@dings thereupon; but if the fil 

z:1H.6 gLivrede UUrit be faalty fn default of the Demandant oz Plaintiffe, in the ſecond Writ 

mrs Raſt ; $2, the _ — 02 Plaintiffe ſhall have nocoſffs fog ſach an juſafficient oz fail 
.fol. 10. p rik. | 


tenclemans caſe. | 
C. Enſemblement ove les damages.] #03 cofts are in Lawb 

coupled together,as thep are accounted parcell ofthe damages. And therefoze if 

=? the Plaintiffe fn Treſpaſle declare fo the damages of twentp marks, and the 
Jury give twenty marks fo2 damages, and twenty marks foz coſts, yet ſhall 


the Plaintiffe recover in all but twenty marks, foz damages and coſts mult = 
| exce 


_ 


f#oO= 


FS, EES 


woe 


- FER hard 65 EL 6 ne” Bs. IE 4 Oo tha « 
; F ay ſ 0 gn don ds Dy _ ONS PN I ot ae EA EE EVR At RT EO) 
NOTE OT LL YL RELA; 32G IT 360A” eh VE qe, APSR 57 ROT? ATI COPOT 0 * NE OO RET Ir, es 


Cap.1. Glocefter. 289 


d the damages, which the Plaintiffe demagnds bp his count, and the 


; = reciting both the damages and coſts, Quz damra in toto ſe attingunt 
| ad, &6- SS es IE ” 
| * JnanAction reall, perſonall, oz mixt, where double oz treble, ec. damages are 


by any Sfatute, it hath ben controverted in boks, whether the Deman- 


: _ PlaintiFe ſhall recover colfs, and whether the ſame ſhall be alſo doubled 
” 8; trebled ; which doubt and variety ofopintons hath grown fn reſpec the right 


reaſon of ths diverfity of the Law in thoſe caſes hath not bren obſerved, which 
is, that whenſoeber any Otatute doth increaſe damages to the double oz treble 
talue,ec- where damages befoze were given,there the Dcmandant oz Plaintiffe 
ſhall recover his doubls oz treble damages and coffs alſo , and the cofts alſo as 
parcell of the damages ſhall be trebled. ” | 
But wheres damages double oz treble are in an Actfon newly given, where no :: H.s.;7.14.5 
damages were fozmerlp recoverable, there the Demandant 03 Plaintiffe ſhall 23.19 H.6.6,7,;2 
recover thole damages onelp, and no coſfs. Foz example, Jnan Actfon upon 27 .5-10.12E., 
the Htatate of fozcible Entry upon the @tafnte of 8H. 6, which giveth treble © 5-248 <., 
s,\n this caſe the Plaintitffe hall recover his damages and his coſts to 


| thetreble, fo that he thonld have recovered ſingle damages at the Common 
| Lat, and the Statute increaſed them to treble. 


But npon the Statute of : 8 2 Phil. & Mar. foz chaſing of diftreſſes out of Dicr 2 £1;:. 177, 


| the Yundzed, vc, whereby 5-1. 1s given and treble damages, the Plaintiffe 
} ſhallrecoder no coſts, becanſe this Acton and penalty ts newlp given. 


And ſo fin the Quare impedic no coſts, foz that no damages were given at the 27 H.s. 0. 


Jn an Action of Waſte againft Tenant foz life, 02 peares; the Plainfffe 3*E-3.27. 5 F.;; 


ſhall recover the place waſted, and treble vamages given at this Parliament, 9-214. 2 H.4. 


17. 9 H. 6.66. 


; Gnas cots, becauſeno Actionlay againT them at the Common Law, ,.*. 77 Pa 


* bat the Action and damages are newlp given : But againſ# the Gardein, oz 
| Tenant fn Dower, ec.there the Plaintiffe hall recover treble damages and coffs c,,,,11; 6... 


Mich. 29 H.6. in 


| allo, foz thatan Action lay againſt them at the Common Law, and foz the Kor. 163. 5 E.g. 
Wafte damages ſhould be recovered; and ſo are all the boks; that ſeme prima 12 E.4.:. 
| ficiefobeat variance, well reconciled, 


C Et tout ceo ſoit tenus en touts caſes ou home re- 


| cover damages. ] Befoze the making of this Statute no Demandanf 
 . recobered damages (n anp reall Action, bat onely fn a Writ of Dower, unde ni- 
| hilhaber, by the Stafate of Merton cap. 1. 


This clauſe doth extend to give coſfs, where damages are given to any 


| dant 02 Plaintiffe in any Action by any Statate made after this 


| mn Ubi damna dancur , vicus vigori in exfenſis condemnari Regals: 


C Soir deſormes cheſcun tenus a render damages, la ou 
home recover vers luy de ſon intruſion demeſne, ou de 


ſon fait demeſne.] mMyis is a generatl and abeneffciall bzanch, which 
vehave partly expounded befoze in our expoſitions upon the ſecond bzanch of 
this Chapter; generally this bzanch giveth damages to him that right hath and 
ks heires againſt ths Jntrudoz , Abatoz , Difſeiſoz, oz other wzong doer 


And de fon fair detneſve, (8 interpzeted de fon tort demelne, of his owne 33 E.;. dam. c. 
vzong, And therefoze if a coparcener refaſe to make partition ina Wreft of 25 E.3- ibid.6:. 
patition againſt her, the Plaintiffe hall not recover domages, foz this Writ fs 6 Soiden 
-———— his nature, and ſhe bath a right per my & per cout to take ;, k. 3 $77.6 

: i | | 35136-3E-3-f0.4 
" Faman make a leaſe foz life, the Leſſ& dieth, an effranger infrudes, the 
P Þ Lefloz 
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$E.3.23- 
$ Af. 12. 


Sec the books in 
3 E.2. age 123. 


42 E.3.13.” 


Is E.3z.23,&c. 


 Leiroz 03 his heire Gall have the Writ of Intruſion agaſiſt the Antrudez hin þ 


Gleceſter. Cap, 


ſeife, and recover damages by this Aa, Er ficde fimilibus” . -- ; 

And that J may obſerve tt here once foz all concerning thele auncient G1, | 
tites both of thoſe that are pitt, and thoſe that are fo come, how neceary & i | 
not onely to know the Labs, bat alſo therote and reaſon, out of Which the iy | 
derivefh hts life, viz. whether: from the Common Law, oz from fome gn « | 
Parliamerif, left ifhe taketh (t to ſpzing from the Common Law 'i map in 
him tnto erroz tn like caſes, ; 


CAP. Il 


I enfant deins age ſoit tenus hors de Ton heritage apr iſ 
Wy mort ſon pier, colin, ayel, ou beſayel, per que i 
covient que il purchaſe briete, & ſon adverſary veigne a 
court, et en reſpoignant alleage feofftement,, ou auter choke 
dit, per que Juſtices agardent lenqueſt, la ou lenqueſt fur 
delay jeſque alage lenfant, cy paſſa ore lenqueſt auxy come 
il fuit de pleine age. 


Firft it is god fo cleare this Chapter, hich isa verp beneficial Lt wn: 
foz avopding of delay, that great enempto Juſtice. t 


Inſticiam non Infticium vult juris amicns, 
Tuſticium non Tuſticiam welt Juris inimices, 


wn the very Text of this Law. in two maine points hath ben faififo i 
o2 miffaten. 

Firft of anncient time fome Panaſcripts of this Chapter befoze pint 
came fo as were apres le mort ſon cofin,aiel,on beſaiel, omitting theſe wow, i 
ſon pier ; which being ſhewed to the Judges tn 8 E. 3. they were of opintonthi I 
a Writ of Mordaunceſter was nof within this Law, And Flera followin; I 
that erroz rehearſing this Chapter ſafth, Apud Gloc' proviſfurn uit, fi heresinf 
xtatem petat ſeiſinam conſangninel, avi ſul,yel proaviz& excipitur contraeum, lc 
omitting patris ſui, | 
| ha in the pzint the fozmer erroz fs amended, and accozdeth with onr latit! 

okes, 

Andit is not to be thought,that the wiſdome of the Parliament would pyoblt 
fo2 the ſeiſins of them that were ſo farre remote, as in the UWrit of Beſaielutd hy 
Colinage, and leave unpzovided the ſeiſtn that was in the next annceftet of dl q | 
as ofthe Father, &c, | | n 

| _ therefoze the rule is god, Satius eſt petere fontes, quam ſeas! | 
F1VUIOS, - | 

The other erro2, and that confinueth (fill in the pzinf, was, the wozds of th Fa 
Reco2d be, Per que les Juſtices agardentle age, and fn ftead of le age; if # = 
the p2tnt lenqueit, which ts oppoſicam in ſubjeRo, foz tn the Writ of Aich be lach 
faiel, and Colinage, there could be no'enqtrelt awarded befoze an ifſe joy" N | = 
neither could any erqueff in thoſe Writs enquire of circamſtances (as int) Gets 
Aﬀlile of Mord, o2 Afſiſe) but of the ine jopned onely, and this alſo may well f, 
collected by onr Waks. ” Me 


Cap.2. Gloceſter. 
m © And theſe wozds nerf following, [Ou lenqueſt fuit delay jeſqueal age lenfant] 
! aeto bereferred to the Mordanceſter onely, becauſe fn that Writ there appcar- 
"* " etha Jury the firſt day, as in the Afiſe of Novel difſeifin; but fo it fs not in 
«the Writ of Ayel, Beſatel, o2 Coſinage, unlefſe pou will take Enquelt foz Eriall, 
* andthen the ſenſe fs; where Zrtall ts delaped until! the age of the Infant, and 
| | thenit map have referente to all the Writs named tn this Chapter. 
«F Now theſe clouds being removed, we ſhall moze cleerly peruſe the Texf, 
eq * TWefoze the making of this &, albeit the anceſtoz dyed ſeiſed of the lands, ſs 
* aa Free-hold fn Law was caſt upon the hetr ; (fan eſtranger abated, in a Mor- 
* Gncetter, Ayel, Beſatel, oz Cofinage, the Tenant might have ſhewed, that the 
— = memandant was within age , and haye pziped that the Paroll might demarre 
* nntiil the age of the heir, as he map do when the Action fs Aunceſtrell droitu- 
* ell, that is, when the anceſto2 hath but a right, and no paſſeCion, that fs, no 
; Free-hold and Inheritance ac hfs death, ſo as no Free-hold and Jnheritance des 
© {cendto the heir, but a bare right ; and lo note a diverſity between an Action 
| Aunceſtrell droiturell , and an Action Aunceſtrell poſſeſſary, But at the Come 
Ys mon Law, if tn a Mordancefier, Ayel, Befaiel, 03 Coſinage, the Tenant Bib 
e 1 pleada feoffnent, oz a releaſe from a collaterall anceſtoz with Warranty in 
{ barre, Ec+ there, leſf the Infant foz want of intelligence might receive pzejudice 
| by trpall thereof during his tnfancfe, the Law in bis favour at the firſt gave 
10k E him the benefit of his age, which when it was uſed foz delay to his pzejudice, 
fi | this At was made foz his relief therein, | 


mm: C Apres le mort ſon pier, Couſin, Ayel, ou Beſaiel."] 
| After the death of his father. By this is neceſſarily (mplyed the ACiſe of Mors 
| dancefler ; and the caſe of the father fs here put foz an example, foz if extendeth 
| to the caſes of the mother, bzother, ſiffer , uncle oz aunt, nephew o2 nece, 

wane WW after the dying ſetſed, of all which perſons a Writ of Mordanceſter doth lpe; fo2 
| all the ſaidcaſes are fn equall miſchief with the caſe of the father, and therefoze 
* are within the ſame remedp. 
| ButinaFormedon in the deſcender bzought by an Infanf, if the fcoffment of 
| his anceſto2 be pleaded in barre with Warranty and. Aſets, 03 a collaterall 
Warranty without Aſſets, this caſe is not within this @tatute foz two cauſes; 

Gn I firſt, foz that is an Action Aunceſtrell droiturell, foy nothing deſcended but a 
| right, and therefoze had not any Fre-hold and Jnheritance at the time of hfs 

death, and therefoze out of the letter and meaning of this At. 2. The Fozme- 
| don ſn the deſcender fs in nature of his Writ of Right, foz the iſſue in tail con 
| haveno Writ of an higher nature, and thcrefoze not within this Statute ; fog 
| ſeingthis Aa gave the Jnfant a trpall during his minozttp, ft gave it him in 
| ſach Actions as he might not be fo2:cloſed of hits right; but though he were 
barred in any of the ſatd Actions during his minozitp, he might at his full age 

{ Ibe recourſe to his Writ of an higher natarc,ſo as he ſhould not be remedileſſe, 

02 anp finall Judgement gf ven againſt him during his infancy. 

Bp this it appearcth, that the Writs of Formedon in the Reverter, 02 Re- 
mainder, Dum non fuit composmentis, Dum fuit infra ztatem, Sur cui in vita, In 
-6l aid alu proviſo, Caſu confimili, and all Actions of like nature are netther within the 

mlchief, noz within the letter 03 meaning of this Ac, foz that none of them are 

Itions Aunceſtrel poſſeCary, as hath ben ſato. 


C Alledge feoffment ou auter choſe.) a fcoffment with war: 
of th taty from the ſame ancefo2 ts a barre to the Aſſiſe, and no barre inthe Aſſiſe of 
if is i Mordanceſter ; and therefo2e this is to be intended of a feoffment of a collaterall 
. teſto2 with Warranty, 02 a releaſe with Warranty from ſuch an anceftoz, oz 
joyned luch other matter, whereunto ths Jnfant during bis minozity could not an: 
5 int) [wer a hath ben ſaid, at the Common Law : and the Rule cf Glanvile 1s n@d, 
"weld raliter verum eſt.quod de nullo placito renetur reſpondere is, qui infra atatem 
Pm l-per quod poſlit exhzredari,nec ipfi minori ſuper refo refpondebit donec ple- 

Put IÞ p 2 nam 
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202 Gleceſter. Cap.,, 
nam hahuerit ztatem, And that of Bratton, Quod minor ante tempus agere noy 


poteſt maxime in caſa proprietatis, nec ctiam convenire, differetur ulque ztatem, 
{ed non cadirc breve. | 


Bract. lib. 5. 


C Si paſa ore lenqueſt come il fuic- de plein age.] go x 
now ſach pleading, tryall and pzoceding ſhall be in theſe four Actions, as if thy 
Plaintife were of fall age. 


— — ——— 


CAP. NI 


Stablie eſt enſement, que {i home alien tenement, que 


* d a» , | - 
puny yon -nſ il tient per le *ley Dengleterre, ſon firs ne ſoir pas for. 
Oy barre per le fair ſon pier ( de que nul heritage luy diſcend) 


a demander & recoverer per briefe de Mordanceſter de | 
ſeiſin ſa mier, tout face le charter fon pier mention que [yy 
& ſes heyres ſont tenus a la garrant. Er f1 heritage Juy dj 
ſcend” de part ſon pier , donques ſoit il forcloſe de le valg 
del heritage, que luy eſt diſcendus. Er {1 en tiel cas apres 
la mort ſon pier, heritage luy ſoit dilcendus per meſme | 
pier, donques avera le tenant vers luy recovery de la leifin 
{a mier, per briefe de judgement que iflera hors de rolls 
des Juſtices, devant queux Je plee fuir pleade, a reſom' fon 
_ Sarrantie ſicome avant ad eftre fait en aurers caſes, ou k 
garrantie vient en court, & dit que riens ne luy eft diſcend 
de Juy per que fait il eft vouche. Er: en m2{me le mane 
cit liſſue le firs recover” per bricte de Coſinage, Ayel, & 
Beſaiel. - Enſement & en meſme le maner ne ſoit Theire 
teme apres la mort le pier & la mier barr* dation a de 
mander le heritage ſa mier per briete Dentre, que ſon pie 
en ternps 1a mier aliena, dont nul fine neſt levie en cout 
le roy. 
Bra®, lib.4. fol, Wefoze the making of this Statute , when the heir demanded Jnheritance 0 
J21, 322e the part of his mother, the Warranty of the Tenant by the conrtefie, whole 


tera 0 524-34 hefr he was, barred him of that Jnherttance without any Aﬀets. This @fafuts 
Pn. 1 doth pzovide, that ft ſhall not be a barre without Aﬀets. 


IC 'tjrates. 
hg meiont'®:  45nf at the Common Law , if the heir had ben within age , and his entry 
727-32 E.z.(5ar- congeable, though he had not entred in the life of the anceſto2, the UWarranty 
39. bound him not, buf that he might enter and avofd the Warrantp ; but if he wet? 

- d2tven to his Action, the Warranty had bound him, and ſo it was {1 caſe of4 
Fem covert. 7 


on p jos -5y Soy L Alien tenements.] This extendeth to alienatfons made after the 
> E.x.c2. Brig, Otatutc,and not befoge,fog it is a Rule and Lawof Parliament,that Regulatly 


lib.4- (21.228, Nova conſtitutio futuris fFormam imponere deber,non przteritis. This 


| peareth; fo2 this Act by this bzanch p2ovideth onely fo the caſe of the Tenant 
| bythe courfeſie,nd therefoze Tenant foz life, oz Tenant in Dower is nof with: $ce th: Srarure 

* inthb caſe 02 clallts of this A; but as concerning the caſe of the Tenant by the of :1 H.7.c. 0, 
| comteſte, which is the caſe of this Act, this Statute is takcn by equity, as heres T<mPs E-r-gar. 
* tofoze hath baen partly touched, and hereafter ſhall appear. 


the ſon,but fo the daughter, and to anp other hefre ſmmedfate , as here the ex» 
| amplets pu!, oz mcdtate, as ceſin and heire, be they never ſo remote. 


| mi-Cethere be allets in fee ſimple deſcended. 


Cap.3 Glieeferi 292 


This wo2d (alien) doth pzoperly fignifie a tranſmutation of poſſeſſion, but See before cape, 


et arcleaſe 02 confirmation of the Tenant bp the courteſie with Warranty, V/-2- cap.4r. 


erg no tranſmutation of poſſeCCion fs, fs within the ſame miſchief, and there- Temps E. j. gar, 


rzois within the remedy of this Statute ; foz otherwiſe the Statute thould ;; x27 £2.” 


| ſerveto little purpoſe, 17E. 3.32. 
Dier 4 Mar. 14?, 


« Tient per la ley Dangleterre.] If the hefr demand the heritage 


! ofthe part ofhfs father, and the Warranty on the part of his mother be pleaded, Fi'?t pare of the 


Inſtitutes, e&, 


this caſe is not ho:pen by this Statute, as in the firſt part of the Infticures it ap: FOLIEG 


86, 12 All:p.g. 


© Son fits ne ſoit pas forbarre.] This doth not onely extend to ND” 


© De que nul hericage luy deſcend.) mhat is to fay, from 


whomno lands oz fencments in f& ſimple of the pearly value of the inheritance 
+ efthe part of the mother both deſcend to the heire, foz the warranfp ts no barre 
without ſuch aſſets. | 


11 E.2,garranty 


gnd by the equity of this Sfafafe the warranty of Tenant in tafle#s no barre <5 ®. 
, "29. 28 D.4.935 
Albeit the wo2d heritage be generall, pct hath if in conffrucfon a ſpeciall ſig- PL.Com. I , 


| .nification, fo2 the aſſets mnſt reſpec the cſſentfall quality of the inheritance, £1>.8. fol.53. 

| whereofthc heire fs to be barred, and that is, that it be alocall, poſſeſſarp, and fd Sages ey” 
| certaine inherftance, as lands, renfs, commons, and the like : and therefoze an rr vis 6 
| Annuity, that fs a perfonall inherifance, and lieth fn Action, noz any right of w- 
| Adionofinherftance is no heritage within this Dfatate,untill it be reduced info 

{ poſſeſſion, Er fic de ſimulibus, | | 


C Per briefe de Mordaunceſter.} gnv after the Writs ,, - i 


| of Aiel, Befaiel, and Coſinage are'alf» named, 5 E.2.1bid. Gr. 


Theintendment of the makers ofthis Ac is, that'the Warranty cfhim that 4+ &.;. »g« 76. 


| heldby the courteſie Chould not be a berre to the heir of his wife,unlefſe he left 45 3 82-63. 
| aſſets; and the makers of the Statute could not pat all the caſes that might hap- 
| pen, butdid pat the ſftrongeft caſes, and by conffrucion the leſſer ſhall be in- 
| Cluded, and therefogc in all Actions, as the UWrif of Kight, the Formedon in the 


F.N.B.208. b. 


deſcender, the Writ of Entry in the Per, the Writ of Entry ad communem 


| legem, andthe like are within this Statate, 


CT Heritage luy deſcend de meſme le pier.] qt a @cigniozy 16-3. age £.45: 
ſhomageand fealty deſcend to the hcire, this isno aſſets, but (fa tenancy doth /*:5- 6 —_— 
eſcheat to the heire, although it were never tn the Father,this ſhall be acconnfed | Ons Chih 
iffets, becauſe the ſeignio2y that came from the Father was the means to bzing mans caſe. 


{to the heire, Er fic de ſimil: bus. 
« Donques avera le tenant vers Iuy recovery de la ſeifin 


la mere.] 1p this A the Warranty of a Tenant bythe courteſie being 

peaded with aſſets deſcended ts a bar to the hetre of the mother ; but if aſſets be 

net then deſcended, but aftcr it vefcend from the ſame Father, then the Tenanf |, 
ſhall have recoverp of the inheritance of the mother by a Writ of jadgement,as ;, x2. 5:6. 
this Act appointeth : And by the equity of this Act it ts taken, thatin a Forme- 4; E.z.26. 

wn inthe Delcender,ff the Warrantp of Tenant in, taile be pleaded, where no 46 E.3-29- 


ets is then deſcended, but after adſets doth deſcend to the ile, there the _ Pl.Com.tol. 120, 
| nan 
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Pl.Com. 110, 


Lib.8.fol. 53. 
Syms Caſc, 


Gloceſler. Cap.z, 


nant ſhall have a Scire facias fo have the aſſefs,and not the land in faile, foz ithe 
ſhould have the land in taile, (f ws conſidered that if the (Cue aliened the aſlets, 
bisiCuemight recover the land tailed ina Formedon : wherein is to be obſerys 
the great wiſdome of the Sages ofthe Law fn auncſent times,ever ſo to refolyy, 
and give judgement, Ut Gr finis littum. But in none of the bokes that treaty 
this matter fs expzeſſed how the Tenant ſhall vemeane bimſelfe in pleading yg 
take advantage upon this Statate of the aſſets, which after deſcended, 


And therefoze ifin a Mordanc',&c. the Tenant plead the warranty of ty. 


Tenant by the curtefie with aſſets (as in ſome of the boks it tg ſaſd) 
03 ina Formedon the Tenant plead a lineall warranfy with aſſets, and the ty, 
mandant take iſſne upon the aſſets, and if is found that nothing veſcey 
ded, and thereupon the Demandant recover, and after the recovery aſſeth py, 
cend, the Tenant ſhall never have a Scire facias to take benefit of this A, 
he that will take benefit of this A mult not begin with an untruth, but mg 
plead the warranty,and confeſſe the title of the Demandant ,and vzay the advay, 
tage of this Ac;when aſſets ſhall deſcend, and upon this Reco2d when aſſets 
deſcendhe ſhall have a Scire facias ;foz our Act ſaith, Per briefe de judgemenqu 
ifſera hors de rolles ane on ; And this expoſition agreth with the wozrs 


. of this Ac, A reſummon ſon garrantie ficome avant ad eftre fait en auters caſs 


2 E.:,gar.81. 
Hil.gE-2.ubi ſup. 
17 E.3.51. 

27 E.3.89- 


Hil.gE.2-uhi ſup. 
Thomas de Mcr- 
tons caſe. 


See the firit part 
of the Inſtitutes, 
Cap. gar: ſzpe. 


27 E.3.89. 

PI. Com. 57. 
Firſt parr of the 
Inſtitutes, ſc, 


729,730,473 I, 


ou Je garrantee vient en court, & dit, que riens ne luy eſt deſcend” de luy, 
quel fait il eſt youch : Foz there without queſtion after aſſets ſhall deſcend, 
upon the Kecozda Scire facias ſhall be awarded. 


& Enſement et en meſme le maner neſoit le heirela fem, &c] 
This is the laſt bzanch of this Act. 


T Barre daction a demander le heritage ſa mere, &c.] wy 
firſt bzanch the Act pzovideth remedy againft the warranty made by Tenanthy 
the curteſie after the deceaſe ofhis wife;this bzanch pzovideth remedp againſt th 
altenatfon of the husband with warranty during the life of bis wife : up 
theſe wozds ſome have conceived, that this warranty ſhall not binde,albett aCets 
doth deſcend from the Father, becauſe aſets is not mentioned in this bzanchas 
it is in the fozmer. 1But theſe wozds, enſement & en meſme le maner, doe 
conple this bzanch by reference fo the fozmer, as if in this caſe aſſets doth do 

ſcend,by the warranty and aſſets the heire is barred, 

If the hugband make a fcoffement in f& of the wives land with warranty,and 
bath ifue by her, and thep both die, in a Writ of Entry Sur diſſeiſin bzonght 
againft the feeff& he vowcheth the heir of the husband, whois alſo the heired 
the wife, he may upon this Statute devoive the ten' of the warranty, fi; 
that the husband left no aſſets, and that he hath an Action as heire to his mother 
to recover the land, and if he ſhould enter info the warranty, he ſhould fozcloſs 
himlſelfe of his Acton, and therefoge by the rule of the Coart he entred not into 
the warranty, | 


T Briefe Dentre.] That isa Sur cui in vita, buf if ſhe lands were et 
failed fo the wife, and after the Statute of Donis condic' de W. 2. the heits 
wpaght E Formedon, the collaterall warranty of the hasband ſhall barre i 
tha >ton, Z 


T Dont nul fine eft levie en court le Roy.] This is tote 
underſtood, whereof no fine is lawfallp levied, that is by the husband and 
wife, foz then her here claiming a f&-fimple is barred ; But a fine levied by the 
husband alone was a w2ong,and at that time a diſcontinnance,and therefoze ſuch 
a fine was not within the intention of this Ad, 


CAP, 


Glocefter, 
C4P, IT. 
= Nſement {1 home lefſa ſa grre 2 ferme, ou a trover 


ltovers cn viver, ou en veſture, que amount ala quart 
art. de la veray value de la terre, & celuy que la terre ti- 


Cape4- 


t troyer d er deux ans, ou per trois, a faire le 
om render, ou A faire ceo que eſt contenue en leſcripe ou 


295 


ent iſ5int _ : leſſeſt giler freſh, iſsinr que home ne 
{tre 


leas : Eftablie eft, que apres les deux ans paſſes cit le leffor 


ation a demander la terre en demeign* per briefe que il 


avera cn le Chancery. Er 1 celuy vers que la terre eſt de- 


mande,, veigne avant judgement , '& tender les' arrerages 


& Its _ , Et frova ſuerty tiel come. la court verra 
: a 


queſoit ſuffiſant a render en apres [ſolonque] ceo que eſt 
contetie en leſcript du leas, ci reteign' la 'rerre. Er fil de- 


murr' tanque ele ſoit recover per judgement, ſoit il for-. 


doſe a remnant. W.2. cap.21. & cap. 41. 


- Whatthe Common Law, oz ſome cuſtoms was befoze the making of this 


| fatatute, you may reade fn Bracton who wzote a little befo2e'this Statute ; 


tem poterit intervenire juſtam judicium ab initio, ot in diftritionibus faci- 


s endiy, & vertitur ex poſt facto in difſeifinam, ficut in burgagiis, terris, tenerhen- 
* tis, &tenuris exterioribus. Ut fi Dominus per confiderationemcuriz ſuz pro de- 


fecu ſervitii ceperit renementum tenentis ſut in manum ſuam,ficur fimplex namin, 


| donec de redd:tu fuerir ſatisfatam ; fed cam talis, cnjus ren' faeric, obrulerit de 


fatiſfaciend de redditu & atreragiis, reftitui ei deberpoſſeſſio, & fi Dominas hoc 


| recaſiveric, runcerir manifelia difſeiſina. And afterwarys in another place he 
| faith; Tem i propter paupertacem pofſeſſionem dereliqueric, & ira quod Dominus 


is pro defectu ſervitii renemettutn fuum in manam ſaam ceperic & retinu- 


| etit, velalio excolend dederir,&c. ſatis moritur renens ſeifitus. 


And Jreave amougſt auncfent Recozds, that a ceſlavir was bzought in the 


| talgne of King John, bnt this Ac ts'the fitft Statate that was made by antho- 


rity of Parliament concerning the ceſſavic ; After this came the Statutes of 
Weſim, 2. and xo E,z. De Gamletto ; Andnote that the Writ framed apon this 


| Itdothrecite this Statate. 


C Leſha fa terre a ferme.] Lefſa, demiſe, nota dimictete fs a gw 


bozd of a feoffement ,and theretd2ze ifaman let oz demiſe lands foa man andhhis 


heiros, and make itvery of ſein; this (s-a god feoffoment, and Co ts this wozd 


| hereto be intended, foz a ceſſaviclieth not againff Tenant fn tatle, oz Tenant foz 


life, anleſſe the remainder be limited over to another in f&,ſo as he ts Tenant to 


th2107d-as Tenarit by the curfefie is, 


C Eftovers en viver ou veſture.] That is to fay, Eftovers in 


icuet veſtiru,fthts ſofficfent hath bien ſaid in theexpoſifton upon the ſeventh 
Chipter of Magna Charts, | T0 


C A 


Braf.lib.4. 
fol.205.b, 


Fol. 262. 


Int Record 85, 
Regis Johannis, 
W.2.c.21.& 41, 
IOE.z. Star, de 
gamlerto. Vet. 
Mag.Cha.fo. r 2.2. 
Pafch-17 E.z.co- 
ram &ege. Rot, 
139. London. 
Firſt part of the 
Inſtitutes, ſeR.n. 
45 E.3-27.33H.6 
53-13 E.2.Ceſla- 
Vit FIs F.N.B. 
209.g+ 

See Mich.9 E.1, 
in Banco Rot,zg. 
Kanc, Hil.13E x 
in Banco Ror.7, 
Paſch.16 E.x+ 
Rut.5. 
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1; E.2.cefſay.c0. 
a1 E-3.23-45 E.3 
15,27.21 H.6.50 
33 H.6-53- 

F.N.B.2o09. 

1Tr H-4-3-27 H.8. 
28. Kcl. 104,105. 


Paſc.16E1.inBan. . 


Ror.5. Nog po- 
rwit excolere prop- 
ter duras difir;- 
ETIOM'S. 

Regiſt. 237. 
F.,N:B.210.2, 

6 Ec3.45.8E.3. 
46,47. 10 E.3.6. 
21 E.3.20,21. 
30E.3.22-43 E.3 
15. 8 H.6.17, 
33 H-6.9. 


Temps E.1.cefſa- 
vit58 to0E.4.1.2 
30 E.3-22. 11E.3 
ccliavit 21.35H.6 
ibid.7. F.N.B, 
208, 209” 


12 E.z.ceſfſavit. 
8 E.3.46,47. 
17E.3.57-27E.3. 
17. 14H. 4-44- 
33 H-6.44-6 H.7- 
o.8$H.7.2. 

39 E.3.22.14E.3 
ccflavit 20. 

I9 R. 2.ſlurcty 27+ 


3s H.6.cefſavit 7, 
F.N.B.2z09. 


C A la quar part de la veric value] vide ty t6 tem t 


expoſition upon the twenty ſgbenth Chapter of Magna Charca. And ſach rentg, 
other pzofit, as was anſwered to the owner of the land, was accounted the very 


'C Celvi que la terre tient.] go as there muff be a tenure! 
twene the feoffoz and the feoffie in fe-fimple, foz a ceflavir Heth not upm 
a reſervation without ſuch a._tenare, and ſo was if adjudged 11.2, 

At the making of this Act all effates of inheritance were in fz imple, ay 
therefoze the donoz upon an-effate tn taile (created by a @tatate made after this 
Ac) ſhall not_ have a ceſſavir-agatnſt the none in tatle, nog againſt Tenay 
foz like; netther foz the cefſer of the meſne a.ceſlavic lfeth, foz he holveth not ty 
land as this Ac ſpeaketh, which ought to be overt,and ſufficient to the diſtreſs 
of the L0z35whtch is a gobplea in a ceſlavit, | TTS- [EY 

Andin this Writ the tentire- betwe@n the Demandant and the Zenant fs fy 
betſable;becaufe this Writ4s grounded upon the tenare by fozce of this Ag; but 
in this Writ the ſeſſfin is not traverſable ;becanſe it fs not gronndev 
ſeiſin, neither is the quantity'of the ſervices traverſable, but to be taken by zu 
tcftation;foz whether he hold by mo3e:03 lefſe,the ceflaviclieth; but fn an Avoy: 
ry the ſeiſin ts traverſable, fo2 that is grounded as wellupon the ſefſſn, agth, 
tenure; Alſo inthe cefſavir the land fs fo be recovered ,and not the ſervices, an 
it is in his naturea Writ of Right, and the Jury ſhall meaſare in' their conſ 
ences the quantity of the ſervice. Dy Hs 

Neither ts hars de ſon fee a godpleatn aceſſavic, becauſe (as hath bene (a) 


the tenure is traverſable. 


C La leſſeſt giler freſh.) xrye Tenant of the land is called Tent 
per availe, becauſe it is pzeſumed>that he hath availe and pzofit by the land, and 


therefoze the Law never expected, thaf he would let theland lte freſh; that in his 


pzoper ſenſe {s as mach,as immanured,0z anoccupted. 

It is ſafd in Law fo lie freſhnot onely'when there fs no catftle,o other thing 
diſtrainable upon the land of the valae of the rent, oz other pzofit behinde ; but 
alſo,though there be a ſafficient viſtrelle to be taken, pet by conſfraction upot 
this Ac, ifthe land be ſo immared oz incloſed abont,as the L02d cannot cont 
to take and carry away the difkrelle to the pound, tit is ſaid to lie freſh, that is 
without p2ofit as to the Lozv, foz though it be ſaffictent,yet it fs not ſafficlet 
to his diffrefſe, ſo as the land mult lie open and ſaffictent to the viſftreſſe of the 
L.02d; 02 elſe it fs ſafd fn Law to lie freſh within this -@tatute, which confi 
&tion is woztbp of oblervatton. | 


C Per deux ans.] per biennium ; $0 as by theſe wozys is in 
plied, that it lieth onely foz annuall ſervices, and not foz homage, fealfp, oz if 
itke. Andupon theſe wozds, Rien arere,8c. is a god plea in this Action, 

This Ac ſaith,if the Wenant let the land lie freſh, pet if a firangor wzo"p 
fally occupp the ground by putting in bfs cattle and feeding of it,0z otherwiſe 
manurance of theground, this is ſaffictent to the diſtreſſe oftheL 02d within this 
Act, foz the L030 may diftrein them, which is the end of this Ac ; otherwilt 
it is in this caſe, if cattle eſcape, and the owner frefhlp follow to alt 
them. 

C Ou a faire choſe que eſt contenue en leſcript 
3By theſe w23ds the ceſlavir did lite foz non-papment of a fee ferme cl 
tained in the v&d, | 


C Eyr le leſſor ation a demaunder terre en demeign:] 
Five doubts were conceived apon this Ac : _ 
I; : 


| Cap.4- Gloceſter. 297 
$'» Whether the heſres of the Lozd might have a ceſſavic, becauſe the wozds Regiſt.»37, 
* beEyrtle |cfior. 
. I Upon the ſame wozds whether the grannfe& of the @efgniozp with at- 
| tomnement, oz Tenant by the curtefte, Tenant in dower, ec. might have a 

| Ceſlavit- 
| 42 Whether againſt the alience of the Tenant o2 his difſeſſoz,qc. a Ceſ- 
* Gic did lfe upon this Ac, becauſe the letter of this Law extended but to 

* the coffee. 

A Whether the Ceſſavic ſhoulp be againft the heires of the feoff@. 456.3. :3, 
5, Whether it extended to Rents and Services created without Deed, 

| (63 as much as this Ac ſpeaketh of ſuch onely, as were reſerved by Dev. 

| Theſe doubts were conceived npon that notable rule delivered in our Bokes 

| {n the caſe of Ceſſavit,Ou recoverie eſt done en eſpeciallcaſle peretiatut , il coveic 

| cue home aver touts vojes accordal ſtatur. 

* * Aotothe firſt Britton ſaith, Fee fermes ſont terres tenus en fee a reſponder pur 

| eux per an le verie value ou pluis, ou meyns, de quel rent fi les feoffees ceſſenr a 

| reſpondre per deux ans enſemble per tant accreſt action as feoffors er lour heires 

| 2demaunder les tenements en demeane. But notwithftanding this point and 

| therefidue ofthe doubts are bztefly and excellently remedied by the Statate of v- 2. cap-21, 

a made ſeven yeares after this Ac, as we ſhall fhew when we ſhall come 
* to ff. 


| © Demaunder fa terre in demeign'.] wyyon theſe wozrs it is 

| concluded that a ceſſavir doth not le ofa meſnalty conſiffing of rents and ſervi- i, =.;.gacd z8. 
| C2, but this Writ lfeth agafnff the Tenant per availe. 21 E.3.44.27H.8 
| Atisholden that a ceſſavit doth lie of an advowſon,and yet it is not in vemeſne, 25:7 H-4-3- 


| and overt, and ſufficient to his diſtreſe cannot be pleaded, 23 R.2.cellay.q6 
5 H-7.37. 43 E.3. 


7.37.43 E-3 
| ©} Per briefe que il avera en la Chauncery.] Herenpon alſo j{ 38 £355 
| eatqueſtion grew foz the fozme of the Writ, bot in the end a Writ was _ | 
, conceived upon thts Aa, as it appeareth in the Regiſter, and F,N.B. — 


* - 2 —_ 
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| © Avant judgement,& tender les arrerages & damages, &c.] ,x A 
' After verdict and bef - 49D. 2-2762H-2508 
cfoze judgement, the Tenant may tender the arrerages,ec. 3- 23- 33 H.6-19- 
| Ye ought to tender the atrerages fn pzoper perſon, though he be a Lozd of Pax» 7 E355 23 E.3- 
lament, fo; the wozds of this Act be, Celuy vers que le terre eſt demande yi- f2vit 29: 
«, &, n he ought to finde ſurety. OY 
a aceſiavic afer the enqueft jopned, the Tenant made defanlf, and at ths » 

|tefonrne of the petic cape, the Tenant appeared, and offcred fo pap the — pd nn = 

{es with damages, ano fo finde ſach ſurety as the Court would award, which <cfric- ; 

TIED _— befoze ——_ and found ſarety , that is,thz& 

, ound thefr lands to the diftrefſe of the Logd 

the Tenant his land is bound. ; ; . ns nom "_ 
' Ye ought to tender all the arrerages; foz ſo are the fndefinite wozds fo be fa, 5 E-3-30-7 E.3+ 
_— well befoze as after the two peares, and damages to be allowed of by the 5*:2* £322: | 
hw, but if the Demandant doe not alledgs how much is behinoe over and Zſp.3425 52 
__ the two yeares, 4c. and that be fonnd by the Jury that findes the ine,the , 
. ant need not tender moze then foz the two peares, becauſe it appeare not of 
oh 02 bp neceſſary conſequence as ſach atrerages as incurre hanging the «7 £.z.57. 
" z And fog anp atrerages incurred befoze this tender, the Lozd ſhall nof 

w, becauſe the Tenant ought to have paid all, 
= The Court may aſſeſſe the damages hy their diſcretfon. 1; E.z.ceflay.29. 
here this Act ſatth, that he ſhall tender the arrerages, ft is fobe underſtod x; 5. 3.ubi ſupra» 
"ach things as map be peelded,as rent,qc. but ofſaif, divine ſervice, andſuch *4 4-3-4 
_ cannot be yelded, damages ſhall be paid foz the ſame, 40 E.3 49-31 E.3 
-3.two Jopntenants be impleaded ina ceſlavit, and the one make default, xc, <1 23:F-N.B 

(ther cannot tender the arrerages but fo2 the motty,foz the other jopntenant j372205317-3 
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fo.50.& 51.inlib; 
meo in ceflayit 


\ 


tg93 Glocefter. Cap.z, 


hath potver to alien and loſe hſs moity, the wo2ds of the & tatute be, Celuy je, | 


quela terre eſt demaund, and the land fs dematinded againft both. 


But if A. and B. be ſciſed to them and the heires cf A. and B. make defanl, 


A, map tender foz the whole inreſpe& ofhts remainder, 


Jn a ceſſavir, the Jury in Anno 6 E.z. found the ceffer, and that the rent was 


{7 > pede y 2a, ut olwhid tine ws de the Sint whrg 


is well warranted by the Statute, 


aitlawzy may be pleaded in barre of the Acton, becauſe the atrrerages are duet j 


the King. 


| C Ec trovera ſuertie come le Court verra ſufficient,&c: Þ 
Zhis ſarety is refetred to the diſcretion of the Court, foz herein upoy hs 
- Wo2ds there is a rule concefbed, Suretie eſt al Court d'ordeiner, 8 al Tea 
allen & affirme. And therefoze being referred to diſcretion, in divers uy | 
ſeverall ſareties have been ozdatned apon due conſideration had in reſpec aft 


+1 foi Kate of everp particglarcale. 


goE.z.23. 
57-21 E-3.:3- fo2etheir collaterall ſarety is fo be found, ec. Vide 15 Martini, Anno 4E,, 


theWrit was grounded,and yet theDemanvant ſhall recover allthe arrerages po ] 
If the Demandant in the ceſſavic be out-lawed in a perfonall Aqion, ty Þ 


Sometime tn reſpect of the qualify of the ZDemandant, as ifhe be a body pul | 
19E:4.5.17 E.z. tigue oz coxpozate, @ccleſiafficall oz Tempozall foz feare ofa Mortmaig, thay ; 


29 E.3. 33. Coram Juſtic' Itin' apud Dunſtable,ſurety was graunted to the P3toz ofD. 9; | 


Ver.N.B. 138. mandant in a ceſlavit, that he ould diftrain foz the rent in other lands, 


« Sometime tn relpes of the quality of the Tenant tn reſpec he ts abozy yu i 


aro Eqs, Las ; -byrt 297 . 
".cez- tique 02 coapozate, oz a feme covert, oz an infant, ; 
TY : -4 mw b Sometime inreſpect of the Tenancy it ſelfe, as if it be a houſe, gc. le& 6 F 


19 R.2.ſurery z7 Tenant ſhould waſte ft, and ſo make it not ſuicient to pay the rent.. 


x5 E.z.ibid-20 hongh the Statute referreth the ſurety to the diſcretion of the Court, n# 


+ 1 oper of legem quod {fit juſftum. | 


23.DoR.& Srud. cAlbott it ts foz the benefit of the Demandanf fo have ſarety, yet he can | 


Jits2. waive if, becauſe ft is made parcell of the judgement. 
barE.3.29- 4JBut what if the ſaretp be a judg ofthe Conrf, that if be cefre anzint 
4. tt one oz two pears,que la ire incurgerala remnant,that is,that be ſhallbavejwy 


23-198.4.5 Y 
- w5- gk ment to hold the land,4c. foz ever, wherein the Tenant ſhall never tender ay i 


Scire tac' 134 moze,and his remedy.that after ſuch.ceCer again,he hall have a Scire faciazua # | 


PF > cp eq. eG 


the Recozd, and if the Tenant be warned and make default, 4c. the Demanta i 
ſhall have jadgemont againlt him fog ever. 


If the Tenant aftor a judgement given agaiuft him in.aceſſavic;that ihe | - 


againe, Que-la terre incargera k remnant, inthat caſe if the Tenant alley 
alence ſhall not be boundby the ſaid ſaretp oz judgement, becauſet bound hi 
that was Tenant inthe ceſlavic onely,and upon a new-cefſer a new ceſavicunl 


be bzought, But if the ſarety 02 judgement be,that ifhe 03 bis aignes dre cau ſ 


again,xc, then the aſlignee is bound thereby, anv upan a Scire facias the maltt 
ſhall coms in queſtion. 


C Soit forcloſe a remnant.] ayat is, thall be foxcloſed 02 bart 
koz ever, foz this Writ is a Writ of Right in his nature; by this Ad if 
GE. 3. 45: h Lo2d recover bp default, judgement finall by theſe wozvs, [Soir forclole delrew 
+ E-3.droit4t- nc} hall be given, and ſhall bea barre tn a Writ of Right ; otherwiſe it 6% 
a Judgement by verdic. 
Sce moze of the Writ of cefcavic iy our expoſition upon the @tatateof V- 
CaPe 21, | | 


C At, 


| Caps. Glceſter. 299 
Vers | C 4 D. p 


alt, Þ : 
w | 771 Nſement eſt purview, que home eir deſormes bricfe 
"320 Waſt en le Chancery vers home que tient per leley 


| Dengleterre, ou en auter maner a terme de vie, ou des ans, 
thi Þ ou feme que tient en dower. Et celuy _ ſerra attaint de 

| Waſte, perde le chole que il aver” Waſte: Er ouſter ceo 
face gree del treble de ceo que le Waſte ſerra taxe. Er en 
ky | Waſte fait en gard', ſoit fait ſolonque ceo que contenue eſt 
mr | en lc graund Charter cap.4. Et per la ou il eſt contenue en 
BE |; grand Charter, que celuy que avera faic Waſte en garde, 
| perdr le garde-: Accorde eſt, que il rendra al heire les da- 
wb # mages del Waſte, f1 iſsint ſoit que Ia garde perdue ne ſuf- 
£8 Aſt mic 2 le value des damages, avant lage del heire de meſme 
DE le garde. W.1, cap.21. Articuli ſuper chartas cap.18. 


* MAtthe Common Law Wafte was puniſhable in thzee perſons, viz. Tenant 

| inDower, Tenant by the Curteſte, and the Guardien, but not againſf Te- ,,,  ,, 

* nantfoz life,oz Tenant foz yeares; andthe reaſon ofthe diverſity was, foz that 5.07% & 5m 

* the Law creafed their eſtates and inferefts, and therefoze the Law gave againſt l:b.z.cap.r. 

| themremedy; but Zenant foz life, and foz yeares came in by demſſe and leaſe of kcgiſt. 72. : 

| the owner of the land,xc. and therefoze be might in his demiſe pzovide againſ [75 Parc of the 

t -. ———_— by bis Lefſee, and ifhe vid not, ff was his negligence and GW 

> delanit; 

; There is alfo an Action of Waſte by cuſfome,as in London, &c. 7 H.6.35.8 H.6. 

| Nowthe remedy at the Common Law was in two degrees : Firſf, ffhe that ;4. ;2 hs. 

| hadtheinheritance dfd feare (fo example) that Tenant in Dower would doe 628.1. 4.315, 

| Waſfe, he that had the inheritance might befoze any Waſte done havo a pzoht» Do&.s Stud.l.z. 

| wap directed fo the Sheriffe; that be ſhall not permit her to doe Waſte in peta 
s fozme, CO IR 

| . Rex Vicecom?' Salutem. Prxcipimus tibi quod non permittas quod talis mu- 

| ker faciat vaſtum, vel venditionem, vel exilium deterris, hominibus, redditibus, 

domibus, boſcis, vel gardinis, quz tenet in dotem de hzreditare talis in tali villa 

dexhzredationem ipfius talis ne amplius,8c. 

And Bractons advice hereupon ts as followeth : 
Ec hoc faciat tempeſtive , ne per negligentiam dammum incurrar , quia | 

melus eſt in tempore occurrere , quam poſt caulam vulneratam remedium Regnla, 

Quzrere, 

bar | And the Sheriffe having the Warrant of this Writ may, as in caſe of a LY 

if colt of Wferpement take poſſe Comitatus, and withitand the doing of Folens Coy 

elrew ane, | F 

it (0 And this was the remedy that the Law appointed befoze the Waſte dons by 
te Tenant in Dower, Tenant by the curteſtc, oz the gardien, to pzevent the _ 

f Wa. ae, and this was an excellent Law, fo2 Przftar cautela quam medeta, and Regula. 
Neventing Juſtice excelleth punifhing Juſtice, And this remedy map be Vi4<W-2-<74: 
uſed at this day, Now aftex Wafte done there lap an Action of Wafte at the 

"1, Common Law in this foyme, Rex Vicecom'. Salutem. Si talis fecerit re ſe- 
arm de clamore ſuo proſequendo , tunc pone per vad', & falvos plegios 

Ng 2 talem 


300 Gleceſter. Caps, 


talem mulierem, &c. quod fit coram Juſticiarus noſtris, &c. oflenſura Mare 1 
fecic vaſtum, venditionem, et exilium de cerris, hominibus, reddiribug, boſeis, Þ 
vel gardinis, quz tenet in dotem de hzreditate talis, 1n tal villa, contra prohihj. Þ 


tionem noſtram, et habeas ibi nomina pleg'orum, er hoc breve.teſte, &c. 


Where tin this Writ it ts ſatd Contra prohibitionem noſtram, the Plaintity | 

17, wat :2., Wonldbave well maintained his Writ, albeit no Writ of pzohibition of Wax | 
+13: ">> 5 hadbeenſaed ont befoze, foz that the Common Law was a p3ohibitton of-4 | 
ſelfe, and ſo ſaith Bracton ſpeaking of the Waſte done by a Gauardicn, Domi. 
ſuc prohibag. mas vaſtum emendabir (fic,quod damnareſiituet, five vaſtum fecerit ante proki. 


ibid. 146. 8 R.z. 
rit. Attackment 


Bra&.1.4.fo.28 F+ biczonem, hve poſt. 


Vide W.2.c214 Bp this Writ of Waſte the Plaintiffe, if the Waſte were done in wwos, | 


Er mulier inde per inquiſitionem convincatur, taliserit ei pana infligenda, e in 
Bract.fo.z15,316 - _ "_—_ 

rantum erit coaranda » quod de czrero nihil capiat in boſco illo, niſi (per yi: 
* Frneftzrins in ſum * foreflarioram hzredis) rationabile eſtoverium iuum, er talis ſervitug in- 
ancientAurhors,is ponetur ei ad pxnam, et de foreſtario apponendo fiat tale breve ( which there py 
takenforcuſios boſs may reade at large) Si cuſtos de vaſto convincatur, amitrit cuſtodiam, er reſtitaet 
48:4,2 Woodward 3 mna,ert det Domino Regi miſericordiam, quod non eft in rwuliere, fi de dat 


ſua fecerit valium, quiadotem fam nonamitrit, ſedcuſtos vel curator ei adjung- 


tur, qui impediart ne faciat, et damna debet refundere. 
So as the Tenant in Dower (and likewiſe the Tenant by the curtfeſie) ha 


two puniſhments, viz. to petid damages to the value of the Uaſte,and a Keeye 


o2 Curate tobe appointed to them,who ſhould withftand any Waſte tobe after ; 


wards done by them. 
And the Guardten had thzee puniſhments. 1. He ſhould loſe the cuſtody, 


rH.z.Waſt 138. 2, Ye ſhould yeeld damages to the value of the Waſte : and 3. He ſhould 

20 H.z.ibid.iz9. be fined to the King, fo2 thet contrary to the truft in him repoſed by reaſonofhis 

34 F-3-Walt 246. Guardienſhip he did Waſte to the difheriſon of the heire, and this dtd hold as 
well in csſe of aGuerdien in droic,as aGuardien in fair. | 


TempsE.:.Waft qn the reaſon wherefoze at the Common Law the Action of Watre did l! # 


132.30 E.3.16. againſt the Tenant in Dower, oz Zenant by the Carteſie, albeft thep had a 


4 1 > * figned over their eſfates,was,becanſe no Action of Waſte by the Commonly 


Do&.& Scud.l.z, lap'againt the aſſignee fo Walt done after the aſſignment, therefoze the Actin i 


ca.r.. F-N.B.56. ofneceflity did foz ſuch Waſte ( after the aſſignement) lfe againſt the Tenmi 

by the Cuarteffte, oz Tenant (n Dower, which Law continueth to. this 

tap, 

But if the hefre granted awap the reverſion and the T enant attourned, the 

Action failed at the Common Law, as hereafter ſhall be ſhewed moze at large, 

Herebp it appeareth how neceſſary it is foz the underſtanding of this Ad, t 

know what the Common Law was, and the reaſon thereof, befoze the making 

Bra&.ubi ſupra. Of our @tatutes, whereof pou ſhall reade moze largely fin Bra&on both conc! 

Firſt parrof che- ning the points abovelatid, and other matters concerning Waſte, wozthy 4 
1 '-—wwarght pour reading and obſervation. | 

| Tg But at the Common Law if the Gaardien fn droic had aſſigned ovber his 

eſtate and fntereft, the heir ould have had an Action of Wafte foz UWafte dote 


after the aflignement againft the aNigne&, foz he was Gaardfen tn fait, and 1 


within the rale of the Common Law. 


7 Home cyt delormes, &Cc.] Herethe perſons are nof named wh 
ſhall have the Acton of Waſte, but that is left to the Common Law to jul! 
thereupon, of which matter you ſha{} reade plenfifully in our boks, ant 
were te long tobe here inſerted, neither doth it tend tothe expoſitton of this 1 
being left to the Common Law. 


7 Briefe de Waſte.) prevede vatto. Df this wozd vaſtum pou mil 
reade tn the firſt part of the Inſtirures, ſe&.67. onely this map be avved that nel 
ther this A noz the Statute of Maclebridge doth create new kinve of caſes 


Cap.s. Gloceſter. 


pat doe give new remedies fog old waſtes; and what fs Waffe, and what not, 


muſt be determined by the Common Law, 


« Home que ticnt per la ley D*angleterre.) ere Tenant by 
the curteſie is named foz two cauſes : 1, Foz that albeit thecommon opinfon 
was, that an Action of Waſte dtd lie againff him, pet ſome doubted of the ſame, 
in reſpect of this wozd renet inthe Writ, foz that the Tenant by the curteſie 
didnot hold of the heire, bat of the Lozd Paramount, and after this A the 
Writ of Wafte grounded thereupon doth recite this Statute. 

2, F0z that greater penalttes were inflicted by this Aa, then were at the 
Common Law, 


« Ou en auter maner a terme de vie.] 3f a leaſe be made 

nam diu ſola fuer', 03 quam diu ſe bene gefleric, oz quouſque promotus fue- 

ric, &c, fn all theſe and like caſes they are in judgement ofLaw leaſes foz life 
Upon theſe wo2ds there be many concluſtons wozthp of obſervation. 

Firſt,albeit the aCignee of the Tenant by the curteſie, oz Tenant in Dower, 
is within the letter of this Law, foz he holdeth fn ſome manner foz life, yet no 
ddtion of Waſte ſhall be bzonght bp the hefre. againſt the aſſignee, but onelp 
againlt the Tenant by the curteſte, oz Tenant in Dower ; foz tn.conftrucion of 
Htatutes, the reaſon of the Common Law giveth great light, aud the Jadges, as 

mach as map be.follow the rale thereof. 

- But if tho heire granteth away the reverfion, and the aCſgnee attozne, there 
the gravntee by this @tatufe ſhall have an Acton of Waſffe againff the aſſignee, 
and the Platntiffe muſt declare upon this Statute : foz (as hath been ſaid; in 
that caſe there lap no Action of Waſte at the Common Law, ſo as in this point 
our Act is introducto2y of a new Law, 

2. If the heire had graunted his reverſion expectant npon an effate in 
Dower 0z by the curteſie, the graunige ſhould not have had an Action of Waſte 
againſt Tenant in Dower oz by the Carteſie at the Common Law, foz that the 
nivity was deſkroyed, therefoze the graantee in an Acton upon this Statate 
doth recite the Statute. 

3. Aleſſee fo2 his own life,o2 fo another mans life, fs within the wo2ds and 
meaning of this Law, and in this point this Ac fnfroduceth that which was not 
a the Common Law. 

4. Jfa leaſe fo2 life be made fo A. the rematnder foz life fo B. he in the rever- 
ſion all have no Action of Waſte again the firſt leſſee, foz then the celtate of 
himin the remainder ſhould be deſtroyed; and ſach conffkrucion muſt be made fo 
pzeſerve the cffate of an eſfranger, fn whom there fs no fault oz default. But if 
he fn the remainder foz life dicth, then the WaTte is puniſhable as well befoze, 
as afterhis death. | 

*5, Jfaleaſe bemade fo A. fo2hislife, the remainder fo A. foz the life of B. 
if A. doth Waſte, an Action of Wafte doth lie againſt him, foz the wzong doer 

hath both the ſtates in him, and of that opinion was Sir James Dier Chfefe Ju- 
fice of the Common Pleas, Paſch. 18 Eliz. 

6. Jf a leaſe fo2 life be made, the remainder foz pears,an Action of Waſte ſhall 
lie againſt the icfſee, foz the recoverp therefn thall not deſtroy the terme foz 
peares. | 

7, Fen lefſce foz life taketh hnsband, the hasband doth Waſte, the wite 
dieth, the husband ſhall not be pimiſhed by this Law, fo2 the wo2ds of this 
Ac bs, Home quetient,&c.par vie, andthe husband held not foz life, foz he was 
ſeiſed but ta the right of his wife, and the effate was in his wife. 

8. An occupant is within this Law, foz the wozds of this Act (as hath been 
laid) are Home que tient, which are moze liberall wdzds then if the Statute had 
ſpoken of a lcaſe 02 demiſe, and cerfain 1t 1s that the occupant holveth fo life, ſo 
it is ofthe Lozd that entreth on his villein Tenant foz life, Þ 
9. Þe 


zo1 


27 H.6.26. 


Temps E.1.Waſt 
122. 4E.3-25. 
18 E.z.3.30 8.3. 
16.38 E.z.23. 
i: H 4-18. 
F.N.B.56. f. 


Regiſt.72.libz. 
fol. 23.b. Walkers 
Calc. li.1 I-fo.84. 
Bowles caſe. 


Regiſt.72-184 H., 
3- 5H. 7.17. 
Lib r7. fol.$3, 
Bowles caſe, 


Marlb, cap. 23. 


33 E.3.Waſt 144 
11 E.z.oraunt 13 
I1IE,z.receic 118 
4 E.3.18.5oB.3.z 
10E.49.1.5 E.4. 
3g. Regiſt. 
F.N.B. 59. 
Lib.s.fol.96, b, 
Pagers caſe. 

$ E.3.26. 
"17E.3.68.39E.3 
25. 6E.3.19. 
4E.3.13.3E.3.18 
F.N.B.g5g.h. 


46 E.3-32. 46 tit, 
Waſte Statham. 


Lib. 10.fol., r1. 


Southcors caſe. 
43 E.3. I9. I.6, 
tol.z. Le D.de 


Worceſters caſc, 
Lib. 10.fol.93. 
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* Hil.:16 E.1, in 
Banco Ror.63- 
Buck. & Rot.73- 


Hereford. 
Temps E.x.Waſt 
I26. 39 E.3-16- 


45 E.3.25. Li.1T- 
ful. 8z3.Ewens caſe 
27 H.6. Aide 
Statham. 

29 E.3.1.b.DoRt. 
& Stud. li.2.ca. 1. 


Marlb.c.23. 1.11. 
fo.81.b. Bowles 
caſe. 
Regiſt.72.16E.3, 
Waſt 100.21-E.3z 
26. DoR.& Stud. 
fol.66. b. F.N.B, 
58.h. li.6.tol.z7. 


Firſt part of the 
Inſtitutes,fect.6 7 


38E.3.17.10E.4-! 
23 H.8. Wa.B1- 


3E.z, Waſte 3. 


30 E.3.16, 


$ E.3.26. 


10 E.3-33-44 E3 
34- 45 E-3+435- 
9H.6.11. 

12 E.4.2+ 

21 H.7.40- 


Lib.5.fol.12. 
Foljambs calc. 


Lib.5.fol.78. 
Booths caſc+ 


33 E.zp6SE.;. 
54. 34 E.3.- 1c- 
torn Ill. 


4> E.3.33-41 E.3 
27. 43E.3-15- 

48 E.2-19-F.N.B 
56.2. lempsE 1, 
Waſte 126. 


4® Ee3-33-43E.3 
$. 44E:3 5- 


Gloceflers Cap.s; 


9, He that hath an eſfate * fo2 life by conveyance af the Conimon Law,oz by 
limitation ofnſe, fs a Tenant within this Statute. 

10, A leaſe fo2 life is made, the remainder over tn faile 02 tn fee, he fn the re, 
maſnder _ by this Ac have an Action of Waſte; fo the wozds of the Statute 
are generall. 

, Albeft Tenant in taile apres poſſibility of iMae extine doth hold but to 
life, and ſo withtn the letter of this Law, yet ts he ont of the meaning thereof jy 
reſpect of the inheritance which was once in him, tn reſpect whereofhis eſtateis 
by Law diſpuniſhable of Waſte, but his aſſignee ſhall be paniſhed fo; Waſte 
by this Statute. 

12. Jt is to be obſerved that ſuch remedp as the hefre had againſt the 7g, 
nant in Dower, and Tenant by the Curteſte, gc. by the Common Law, ſych 
remedy had the leſſo2 and hfs hetres againft the Farmozs fag life 03 peares by 
the Statute of Marlebridge which rematneth to this day. 


C Ou des ans.] &&@ befoze the ©tatute of Marlebridge cap. 23; 

Tenant by Statute Perchant, oz Staple, oz Elegit, are not withinthis 
Act, foz albeit thep have but a Chattell, yet are they not Zenant foz peares, 

Although the wozds of the Act be Zenant foz peares fn fhe plarall numbex, 
yet Tenant foz a yeare, o2 halfe a yeare, 4c. is within this Ac. 

Erecutozs02 Atminiftratozs ofa Terme foz peares, though thep hold in az- 
ter droir, fhall be punffhed fo2 Waſte done fu thefr time, but not in the time of 
the Tceftate2, oz Jnteffate. : 

L wo Crecutozs be of a Ward, the one doth Waſte, the Acton lieth againf 
bim onely. S& moze hereof hereaffer,and note the diverſity. 

Tenant foz peares graunts hts effate upon condition, the lefſ& doth Watte, 
the grauntc& enters foz the condition bzoken,the Atian of Walt is to be bzonght 
againſt the graunte, and ſo it is in cale of lefſee foz life. 

Tenant by the curteſte ,oz other Tenant foz life maketha leaſe foz yeares,he 
in the reverſion confirmeth if, Tenant bythe curteſte dieth,an Action of Waſt, 
lieth againft the leſſ&. > 

Zenant foz peares of a moitp, third, 02 fourth part pro indiviſo holdsfh a term 
foz peares, he ts within this Act ; and lo it is of a Tenant by the curteſie, 0; 
other Zenant fo2 life ofa moity,qc. Jnlike manner if two be Plaintiffes, and 
one ofthem its ſummoned, and ſevered, a moity ſhall be recovered. 

Menant fo2 yeares o2 fo life aſſignes over his leaſe foz peares, 03 eftafe f01 
life, excepting the timber trees, and after Waſte is done in felling downe the 
tres, the Action of Waſte is matnfainabls againſt the aCignee, foz as fo the 
leſſo2 thep are not ſevered from the land, 

Tenant foz yeares, oz fo2 life aſſignes over his eſfate, and notwithſtanding 
takes the pzofits, an Action of Waſte liethagainft the firſt leſſee, and ſo it is0l 
meane allignes, the Acton lieth againf[ him that taketh the pzofits, but this is 
by the Statute of 1 1 H.6.cap.5. foz in that caſe the pernoz of the p2ofits did not 
hold the land. ; 

Two Joynfenants foz yeares,oz foz life, one of them doth Ware, this is the 
Uaſte of them both , as to the place waſted, and pet the wozds of the Ad are, 
(home que tient) but treble damages ſhall be recovered againſt him that vid the 
Wafre onelpy. R 

Wenant foz peares oz fo2 life doth Wafte, and after aſſigneth over his eſfate, 
now the wozds be (home que tient) 8c. he that holdeth foz life 02 foz peared, 
and after the aſſignement he holdeth nof theland, pet ſhall the Action of Waſte 
be bzought agafnif him in the rener, becauſe in the eye of the Law he is Tenant 
as to the Action of Waffte, and againft him that was the wzong doer did the 
Action accrew, which be cannot avotd by his aſſignement, and againlſt hill 
ſhall the treble damages be recovered and the place waſted, and ſo it is of the 
meane alſignes; a juſt interp2etatton that he that div the wzong ſhould anſwer 
the ſame, and this is the cauſe that generall nontenure ts no plea in an Acton 

( 
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Cap.s. Gloceſier. 303 
of Waſfe, but ſpeciall non-tenure map be pleaded, as the granting over of his | 
effate,befoze which graunt no Waffe was done, 


C Ou feme que tient en dower.] ghis ts tobe underſtos al 
of all the five kindes of Dowers whereof Liccleton ſpeaketh, viz. Dower at the Communi Baics 
Common Law, Dower by the Cuſſome, Dower ad oftium Eccleſixz, Dower Rot.s1. Nort?. 
ex aſſenſa patris, and Dower de la plais beale, and againf all theſe the Adion 
of Waſte did lie at the Common Law, 


| OC Ec celuy que ſerra attaint de Waſte.] gs t hath 
| bine ſafd, if one Jopntenant doe the Waſte, both ſhall be attainted of the 
qaſto, ec. x 
Jnan Action of Waffte bzought againſf Tenant bp the curteſio, Tenant foz 
life, Tenanf foz peares, o2 Tenant in dower, which befoze hath been named in 
this Ag, the entry of the plea of the Tenant is quod predi& (ralis) non fecir 
yaftum, and pet all theſe by conſtruction of Law ſhal! anſwer foz the Waſte 
done bp any ſtranger, fog be in the reverfion cannot have anp remevy bat againſt | 
the Tenant, and the Tenant ſball have bis remedy againf the wzong doer, and 3* £3 Va{t 30. 
recover all indamages againſt hit, aud by this meanes the lofſe ſhall light upon Shs — 
the wzong doer ; fog voluntary Wade and permilive Waſte is all one to him ne" 
that hath the inheritance. But if the Waſte be done by the enemies of the King, 23 H.6.1.F.N.B 
the Zenadt fhall not anſwer foz the Waſte done by them, foz the Tenant hath ;5.b.Dic: 281.8 
noremedy over againft thom, Zhe fame Law it is ifthe Waſte be done by tem- 33. 29 4.8.36. 
peft.lightning, oz the like, the Tenant ſhall not anſwer: foz it, It is adjudged 24 == 374- 
{t9E.2. that if th@ves burn the houſe of Tenant fo life, without evill keping Paſch. 9 E.2-63-b 
ofleſees foz lives fire, the leſſee ſhall not be puniſhed therefoze in an Action of _ — — 
Walte ; Nora the caſe of fire, 6c. io E.3-Walbus 
A.ſeifed of land fn fee acknowledgeth a StatuteMerchant,and infeoffeth B.who , 
letteth the ſame foz life,the land (s extended npon the @tatute,B.baingeth anActt- 
oof Waſte againſt the leſſee, he may plead this exeeution,qc, befoze which exes 
cution no Waſte done, foz the poſſeſſion of the land ts lawfally taken from him 
dy conrſe of Law, which he could pet withffand, and tfhe ſhould be puniſhed foz 
Waſte, he ſhould have no reinedp over. 
Po it is if a man make a leaſe foz peares, and put ont the leee, and make a 
leaſefozlife, the leſſee enter upon the leflce fo2 life,znd doth Wale, the leſſee foz 
life ſhall not be puniſhed theretoge fog the cauſe atogeſatd, 
IfLenant in dower be of a Pannoz,and a Coptholder thereof commit Walt, ;, x., wan 104; 
anfdion of Waſte licth againft Tenant #n dower. 
Ifan infant be Tenaut by the curteſie, oz lefee foz life,oz yeares, he ſhali an» Do. & Stud. 
{wer foz the Waſte done by a ſtranger, andhave his remedy over, though ſome 
have holden the contrary, foz in that caſe alſo the loſſe hall be apon the wzong 
doer; and ſo it {s in caſe of a feme covert, foz the pztviledge of infancy and cover» Tcmps E.r. 
ture in thiscaſe ſhall not pzevatle againft the waong anvditſherifon done fo him Waſtc r28. 
that hath the inheritance,eſpectally when they have their remedy over, andthe 3 54 13,46. F 
eſfate is of their owne-pprchace oz taking. And ſo it tstfa leaſe de made fo the 7  _ ; p fl. 
husband and wife,and the hugband doth Waſte and dieth, if the wife agreeth to ,.'x.. .2c- 
the clfate,ſhe hall be puniſhed fo2 the Waſte done by her husband inlike man: 25. 2 H.,.;. a. 
| her, as ifa ſtranger had done the Waſte, and after the death of her huoband the fs 7 H.6.2-b. 2 H.6. 
in from the leſ0z, and if the Action had been bzought againft the husband and 242 33-6.31- 
| bife, the Writ Chruld have been quod fecerunc vaſtum, fo as it was as well the '2 7+ 3 argths 
Waltz of the wife, as of the busband. Waſte 133, 


0 * Temps E.t. 
C Perdra le chole que il aver Walte.] Thatis,theſe foure Te- Waſte $27.8 Et 


nants befpze named ſhall loſe the thing which he hath waſted, but it is ever ren- /a#< 112-4 "= : 
Ne amitcet locum vaſtatum. ds _0 —_— 

"Jf Waft be committed in a honſe ſparſim in divers ſeverall parts, the whole ,;x.;.wat 03; 
houſe ſhall be recovered, althongh all be not waſted. Jn auncient time ft was 24 H.6 44. 


holden 25 4.7-11. 


304. Glocefter. Caps. 


bolden by ſome, that ifthe hall were waſted, the whole honſe ſhould be recoye, , 


red, fo2 that in thofe dayes the hall was the place of greateſt reſozt, and uſe, jy 
ſo muchas the whole honſe wascalled by the name of the hall, as Dalehal), 4, 
but the purviewof this Act is, that he ſhall loſe the thing that he hath waſted, 


4 E.6. Waſte So it is ofa wod, if Waſte be done ſparſirm,though all the wod be not wattes, þ 


Br.136.38 H.8.t the whole wod ſhall be recovered: and the reaſon of both theſe caſes was, foz that 
if Waſte were done ſpar{im tn houſes oz wads; that by the conſfracion ofther, 
wo2ds , the whole thoald be recovered, foz that otherwiſe the houſe that 
was foz the habitation of man, oz the wods that ſo many wayes were fog mang 
neceſſary uſe , could not be enjoyed, neither by him that had the inheritance, 
noz by the Tenant without continuall treſpaſſing the one tothe other, Ec by; 
judicis eſt cauſas litium dirimere ; But if Waſte were done in one part of the 
wod that might be conventently divided from the reff, that part onelp is locys 
vaſtatus,and ſhall be recovered, 

Ro ſo i is of bzok medow, ifthe Tenant plough it up ſparſim (as hath bgy 
. befozeſatd. 

2 buwmgfoF A Tenant foz life oz yeares of a parke, vivary, warren, oz dove-houſe, if jy 

de Mines. deſtroy the dere, 02 the fiſh in the vivarp oz ponds, 02 the game in the 

5 R.z. Waſte 97. Warren, 02 the doves in the dovehonſe, it is Waſte, and bee that hath 

Tep*B.1-waſt 128 the inheritance ſhall recover the park, vivary, warren, oz dovehoule, and there: 

: foze the makers of this At meaning to inclade-all kinde of Waſfts, nſed this 
generall wozd [choſe.] + 

- Andſoit is if the Zenant kill ſo many ofthe d&re, fiſh, game oz doves, as 

there be not left ſufficient foz ſtoze having regard to the number that were there 


when his eſfate oz infereff was created oz made, this is Waſte, and ſo it was. 


bolden, Paſch.x5 Eliz. in Communi Banco, & fic de fimilibus, 
Crxile and deffructfon of villeins by tallage and oppzeſſion isWaf,,and this 9c 
fatth [perdra le choſe.] 

ES» C Er ouſter ceo face gree de treble de ceo que le Waſte 

16 = 3-ibid. 135. {erra caxe.] Concerning colts in this Action ſufficient hath been ſpoken, ca.1, 

eggs pep ug The Plaintiffe ſhall not recover damages foz any Watte done hanging the 

per Eineux.8 E.z, GUrit, and therefoze the Platntiffe may have a Writ of Ettrepement in this Ach 

Waſt 113.17 E.2z ON, Er fic deſimilibus, 

ibid-118. 15 H.3. Leffe foz peares committeth Waft, and the years doe expire, pet ſhall the lef 

_ 7 -. ſoz have an Action of Walte foz the treble damages, although he cannot recover 

Lib.;-fot.r1s5, tbe place waſted, and though the Statute be in the conjunctive, perdrale chok, 

Foliambes caſe, &C- & Oulter ceo face gree,&c, fog as there was at the Common Law two fozms 

Regiſt.7zz Of Actions of Waſte, viz. in the cenec,as againff Tenant by the curteſie, gc. and 

w in the tenuir againſt the Gardetn after full age, ſo upon this Act the like kinde of 
fozmes {s framed by equall conffrudion,viz. inthe cener to recover the place ws 
fted,and treble damages,and in the cenuir to recover treble damages onlp. 

But this is to be underſfod when the terme expires by efflurton of time, as i 
the caſe of aleaſe foz years, oz when the eftats determines by the Act of God, as 
whenceſti que vie dfeth,oz when the eſtate is ended oz defeated bp the act «wzong 

19 E.2.Waſt 190, ®f theTenant,as when he makesa feoffement in fe, oz commits any other foz 

$14.-6.10.45E.3.9 Ceiture, and the leſſoz enters, pet theleCoz ſhall have his Action of Wofte; but 

. when the Tenant commits Waſte, and after ſurrendzeth to the leſſoz his eftate 

p 49 hs SEE 3 oz terme, and he tn the reverfion agreth thereunto, he Gall not havo an Acton 

= m—_ os. - of Waſte in the cennic, foz he cannot by his owne At alter the fozme anv nature 

3 H.6. Waſte 35, Of his Acton from the ener to the renuir, and he cannot plead, Devanc quel fur- 

32 E.z.barre 262 render nul Waſte fait. 

:1K.2, Waltgg, An Acton of Waſte fs bzonght againſt the lefſ@ fog years,oz againſt Tenant 
pur terme danter vie,and hanging the Aion the term cxpires,02 ce que vie dieth, 
pet the TUrit ſhall not abate,foz that an Action of Waſte (as hath been ſaid) lieth 
onely foz the damages fn thoſe caſes, which he ſhall recover tn that acafon then 
bepending. 

Jn 


46 E.$.25- 
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| Wafte iieth againſt the grantoz in the tener. 


Cap. Gloceſter. 305 


Jn an Action of Waſfe againſt aleCz fo life foz Waffe done in th2 x acres, 33 E3-Judge- 


| the Defendant claim2th fe, whereupon iae t3 joyned; the Jury findes again? Tet 555: 
+ the Pcfendant that he hath but an cſfate foz life, and enquired further of the 


waſte, ano found the Waſte done tn one acre onelp, thePlatntiffe cannot have 
judgement foz the whole land,fn reſpec of the fozfeiture and treble damages, fog 


: that judgement is not accogving to thts Ag, that is fo ſay,of the place waſted,and 
| treble damages fn reſpec of the place waſted, wherefoze he had judgement accoz: 
” ping to the Statute ofthe one acre and treble damages, 


Upon this bzanch it hath ben reccived fo2 a certain rule, that if Waſte be 


| committed, andhe in the reverſion dieth, that the Action of Waſte faileth, foz 
| thatthe befre cannof recover damages fo2 the Waſte done fn the life ofthe aun- 
| (eſtoz, and the Waſte wasnot done by the diſh:ritance of the heire, and pet the 
' Lawdoth extend the Action of Waſte favourably as mach as with conveniencte 


map be, left Waſte which is hurtfull to the Common wealth ſhould rematne utt- 3 E..Waſt 110. 


| puniſhed; and therefoze if two coparceners be, and they make a leaſe foz life oz , | x; . iv,9., I5, 


peares, and the leſſee commit Waſte, andone of them hath iſſue and dieth, and 1: t.;. 2.20 E.z. 


| afterthe leſlie commit Waſte againe, albeit the UWrit ſhall ſap that both the Quar.Imp.6;. 

* wnafts were done to the diſheritance to the aunt and neÞce, yet ſhall the Acts 35 H:543-F-N-B 
| on be maintafned, and the judgement ſhall be ſeverall, though the Acton be 
| jopnt, fo2 judgement ſhall be given foz them both foz the place waſted, and the 
* damages freble foz the Waſte done in their owne fime, and the aunt thall have 


S.r. Kelwcy 109. 


a ſole judgement foz the whole damages foz the Waſte done in the time of 
her ſiſter by ſurvivoz,which ts a leading caſe,and wozthy of great obſervation. 


C Ec en Waſte fait en garde.] There is Gardeinin chivalry,and «Glint,r.c.0.08 


Gardein in ſocage : agafn Gardefn tn chivalry is twofold, Gardein in droic, and Brac. ii 4 1h 26, 
| Gardeinin fair of the grannt ofthe Ling, oz of the Subjed ; alſo both theſe are & 316,; 7. 
| elther Gardeins by right, oz Gardcins by claime and poſſeſſion without right : *!1**9" 33-74 


Flea L.1.cap.! ſ. 


Likewiſe Gardetn tn ſocage is two-fold, viz, Gardein by right, who ts called 7 H.3.Waſte 341. 


Proc proprius, 4nd Gardein by poſſeſion and claime, who ts called cutor 5 H. ;.ib;d.136 


alcnus. 10 H.c;.itid.1, :- 
2Againft all theſe both a pzohibition of Waffe,and anActfon of Walt lſe at the 20 Heividern. 
Common Law, but none of theſe Gardens ſhall be charged bat foz the volunta- 7221: 4 E-2- 


Account, 107, 


rpoz permiſſive Waſte, and not foz the Wafte done by a ſtranger. But ifthere 1G e.3.wan 00 


| botwo Jopntenants of a ward, and the one doth Waſle, this is the Waſte of 1;F.;.accounc57 
* both, fozhe ts no ftranger, 3 E.3.18. 32 E.z. ibid.zg. 


Fthe Gardcin ſaferetha ſtranger to cat down timber tr&s, 02 fo pzoffrate 4+' ©3-15i6-35. 


40 All. 22, 44 E.2 


| anpofthe houſes, and accozdingto his name of Gardein doth not endeavour to ,, -, 7 22 
* kepandpzeſerve the tnheritance of the Ward tn his cuſtody and keeping, noz 93. 1: RK. i- g8. 


to fozbid and withſtand the w2ong voer, this ſhall be taken in Law foz his con» 23 H-6.:ibid g. 


| ſent, foz inthis caſe, Qui non prohiber quod prohibere potelt, aſſentire videtur, '*t*-7-32H.6.7 
 dAndifſach Waſte and deſtruction be done without the knowledge of the Gar- : 
| deln, 03 with ſuch number as he could not withſtand, then ought the Gardein b4zoAl.r2.Temps 
| focauſean ACiſe to be bzvught againſt ſuch w2ong doers by the heire, wheretn 
| hefhell recover the freehold and damages fo2 ſuch wzong an» diſheriſon: So note 65.5. 25x. ,. 


-E.N.B.$9.b. 


E.1i. Waite 136. 
27 E:3.81.F.N.B 


adiberſity betwen the tntereſt ofa Gardetacreated by Law, foz there in an Waſte 10. 
Aﬀiſe the her hall recover damages, but otherwiſe it is tn thecaſe of a leaſe fog cRegid.7,. 


| peares, which is the leſſo2s own Ac, d F.N.B.59.c. 


<The Gardein doth Waſte,and after aftigneth over his intoref,an Action of >» Water. 


e Mag.Charrt.c. 4, 
| l . I9 E.2.tuc,Walte 
dNote that the Action of Watfte againſt the Garden ts generall,Fecic vaſtum, ,7, Tony, 6.x. 
Kc, de terris,&c. quas haber vel habuit in culiodiade hzreditare przdict', which id. 127; Sce Mich, 


Uritdoth extend as well tothe Gardcin an ſocage as in chivalry. 7 k 1.inCommu- 


: ni Banco Eilex, | 
' C *Perdra la gard,& rendra al heire les damages del Waſte.) Picors caſe. Hil. 
v0 35 if the heire bzing his Action of Waſte within age, the judgement by this North Lovers) 


at is, that be ſhall loſe the whole ward(hip , not locum vaſtatum onelp, caſe. 48 E.z.10, 
RTr and F-N.L.60.c, 


z06 


3 E.z. Waſte 3, 


Regilt.72.F.N.B 
59. G. & 60.C, 
Coram Rege per 
brede crrore 
placita apud Dub- 
lin. Coram Jo- 
hanne, Jufſtic.Hi- 
bern.Paſc.zoE. 1, 


Bra&,1.4.0.316. 
F.,N.Þ, 6. C- 


Bradc.l.4.to-316. 
33 E:3.7. 14 Hq. 
11,12-8E.2, 
Waſt irt1.34E.3 
ib. 146. 12 Heg. 3. 
F.N.B.60.p. 


Pl. Com. in 
Stowcls Calc. 


4 


Mich. 6E.r. in 
Banco Rot. 47. 
Eilex Pecrus Pi- 
cots Cafe, 


i1H4751:E.4 
10. 15 H.7-4- 
Lib.8s.tol. x46. 
Les Carpen- 
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F Gloceſier. Cap.s, 


atd yeld to the hefre ſingle damages, if the wardſhip be not ſufficient t, 
ſatisfie the damages; ſ& beſoze what the judgement was at the Comma 
Law. | 

But then ft may be demanded, What ff the Gardein commit Wafte,and (1, 
heire did not,oz perhaps could not bzing an Action of Wale, being done ſo near 
his fall age, oz having no notice thereof, what remedy hath the heire after his 
fall age, fo2 the Gardefn cannot loſe the wardſhip,foz bis efſfate is ended,andi 
ſemeth by the letter of the Law that he muff bzing his Acton npon 
this Statute within age , foz the twozds bee [Perdra la gard.] To this {t 
is anſwered that the hefre at His fall age ſhall have an Action of Wafte, 
and recover treble damages by this Ac, foz the wardſhip cannot bes 
loft, and the w2ong and dilheriſon done to the beire ought tobe fally recompen, 
ced, and the Statute hath annexed treble damages to the Action of Walte, az 
{fit were enacted by Parlfament,that an Action of Waſte ſhould lte againft fre, 
nant in taile apres pofſeſl. therein treble damages ſhould be recovered as inci 
dent 02 annexed by this Law to the Action ofUafte. 

And whereſoever the Common Law gave ſingle damages againff anp,this 9c 
doth give treble, nnlefſe there be any ſpectall pzoviſion made by this Ad. gif 
in an Action of Waſte,the Jaro2s fhall have the view ofthe place waſted, xc, as 
an incfvent to the Action of Waſte, fog tn the Acton at the Common Law th; 
Jurozs ſhon!d have had the view, 

Zhe Law appointeth not of what valne the Urafte ſhall be, nefther in the 
caſe of the fotire Tenants firff befoze mentioned, no2 in the caſe of the Gardejn, 
who is to loſe all foz Waſte done in any part. Perein the rule of Bratton is 
god, Vaſtumerit injurioſumznifi vaſtum ira modicum fuerit,propter quod non ſi 
inquiſitio faciend ;* andde mininis non curat lex; foz Wiaſte done to the valye 
of rx.d. (which now ts v.s. ) the Garvein loft the whole Wardſhip, 

If a feme Sefgniozefſe take hnsband.the Tenant holding by Knights ſerbice 
dfcth hfs hetre withtn age, the husband voth Wofte and dieth, the Aion of 
Waſte licth agatift the wife. Do if an infant be Gardefn tn Chivalry, and doth 
Waſte. an Actfon of Waſte lieth againſt him, fo2 he is within the letter and 
meaning of this Law made againſt waſte and deſtruction, 


C Si le gard' perdue ne fſuffift a Ia value des damage 


avant le age de melme le gard.] && a notable Recozd upon thi 


bzanch in the ſame peare that this Statnte was made. 

A. hath the Mardſhip of Blackicre and the hefre of B, and Uhitfeacre atd 
the bheire of C, per cauſe de gard, A. doth TWafte in Blackacre, he ſhailloſe dit 
Blackacre, foz that Walte ts done onelp to the diſheriſon of that beſre ;andſ 
it is if he Both Waſte in Whiteacre, he ſhall onely loſe that acre foz the Waſt 
done there to the diſhertſon of that heire, 

At the Common Law fn caſe of Tenant by the Carfeſie, Tenant in Dowt, 
o2 Gardein, the hetre,ec. might have enfred into the houſes and lands foſ il 
Cate were done, to the end that if he found any Waſte vone, he might bit 
bis Acfon, and fo that end might the heire 62 he in reverſion ſend any other i 
that intent;now this Ac givingan Acton of Waſte againft@Tenant foz life.and 
Zenant fo2 years, doth fmpliedly give anthozity to himin the reverſion elthirl! 
Himſelf, o2 by another fo enter tnto the houſes 03 lands ſo letten foz life oz yes 
to ſ& if any Waſte be — cuando lex-aliquid concedit,concedere vide 
id, per quod devenitur ad illud, and therefozc he in the reverſion may 18 
_- ſe ifany Weffe be done, whereupon he may ground anAction npon (his 

atntc. 

Aa Action of Waſte lieth not upon this Ac in the Court of ancient demeſts 
becauſe that Coart fails of the incidents to an Action of Waſte, viz, to awani 
CUrit to the Sheriffe to enquire ofthe Wafte,'qc. 

Jfa Tenant foz life oz yeares commit Waſte, ſo as he in the reverſſonto' 

8 


S Morg=pty yas 


nisit! 
tituled 


Cap.6. Gloceſter. 
titnted to bis Acion of Waſte, pet if the Tenant repatre the ſame bofoze any 
ation bzought, he in the reberfion cannot have an Adion of Ware, bat the 
Tenant mull plead it ſpecially : Bat if the Tenant doth repatre i after the 
Writ bzought, and befoze be hath day to plead,he cannot plead it fn barre of the 

cion. : 

- Upon the conſfruction of this Act, whether tnthis mixt Action the place wa: 
ed is the pztncipall,o2 the damages, ſome queffion hath been made,and in divers 
reſpects the one is moze pzincipall then the other, foz in reſpen ofthe antiquity 
againſf Tenant fn Dower,and the Tenant by the Curteſte, the damages are 
the pzincipall,as hath ben befoze ſhewed; and therefoze they ſhall be ſometime 

, viz, thePlainttfe tohave erecation of the damages befoze the place 
waſted, Bat in reſpect of the quality, the realty is ever p2eferred befoze the per- 
ſonalty, and therefoze in Waffe,ifthe Defendant confelſe the Aion, the Plain» 
tiffe may have judgement of the land, and releaſe his damages, which pzoveth 
the realty to be the pzincipall, andan accozd is no plea in an Action of Waſte 
in the tener, for Omne majus dignum trahic ad ſe minus. 

Andin an Action of Waſte there ſhall be ſummons, and ſeverance, foz the 
Writ is ad exhzredationem, and the Action of Walteis a plea real: Jn an 
Aion of Wafte bzought by two in the cenuic, a releaſe of fþe one is a barre to 
both, but other wiſe it ts fn the rener,foz there {it barreth but himlſelfe. 

Thus have we endeavoured to expound this excellent Law enacted pro bono 
pablico, foz pzeſervation of buildings foz the habitativn of mankinde, and of 
wods and timber, ſometime one of the beautifall, and pzofitable oznaments of 
England, and generally againſt all waſte and veſtructon by particular Tenants, 
which Law befng very penall, and ſhozily and artificially penned hath bene 
with grea! wiſdome and judgement expounded in om Bokes, and may be a 
light to many other like caſes. Vide Magna Charta cap.4. Marlebridge cap. 23. 
W.1.cap. 21. W.2.Ccap-14.21. 20 E.1, Vet. Magna Charta 124. 28 E.1.ca.18, 
See the firſt parr of the Inſtitutes, ſe,67,71,380,381,382,492,570,573,574,577» 
cb5,58$6,666,667,668,674,675. . 


_ ws ———. 


CST F£ 


aa eſt enſement, que {1 home mourge, & eit plu- 


ſors heires, dont lun eſt firs eu file, frere ou ſoer, ne- 


| phew ou niece, 8 les auters ſont en pluis longe degree, 


tours les heires deſormes eyent recoverie per briefe de Mort- 
daunceſter. | 


It appeareth by our auncient Anthozs that this Act is made in affir- 
mance of the Common Law, foz Bratton ſaith, Cum fit Aſia mortis 
ateceſſoris conjungenda cum conſanguinitate, non erit poſt recurrendum ad 
Mzcipede conſanguinitate, fed ad Aﬀilam mortis, quia perſona quz propinquior 
&>, & facit Affiſam, & trahir ad ſe perſonam 8 gradum remoriorem , ut 
idi porius procedat  Aſſiſa, quam Prexcipe, quia illud quod eſt majus remo- 


| Um non trahit ad ſe quod eſt majus junumn ; ſed e contrario in omni caſu, 


L bene poterit quzliber iſtarum conjungi cum alia aRione, quia queliber 
itur de ſeiſina ejus quam habuit die quo obiit, quod non eſt in brevi 

& Reo, & quzliber de poſſeflione & non de'proprietate. 
S0 as it appeareth by Bra&ton that the aboveſatd rule doth not hold 
melp in caſe of Mordaunceſter, but tn the Writ of Aiel and Beſaiel, Ge 
Rk 2 alſo 
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208 Gleceſter, Cap.s, 


| FempsE-:.joyn- glſo a pzofe of the Common Law, foz this Act nameth the Alliſe of Mordaure 
drein Action 35+ gnely, and bts opinton ts appzoved by our Boks. 
z2 E-r.1vid-34. Alfo this Ac extends to dying ſeiſed after the @fatufe, and pet like jopning 
19 E-2-Dil-3t- wall bein the Writ of Mordaunc', Aiel and Beſaiel of dying leiſed afoze the 
E2.ibid.z1. » Statute, which ts another p2ofe ofthe Common Law. And the ſame Lay | 
12 E.3.ibid.11. ig tn a Formedon fn the Deſcender, andin Writs of Entrp Sur diſſeilin to the 
7 E.3:34- 24 E-3- common aunceff02,and fn a Sur cui in vica,Writs of EntryIn calu proviſo,Cop. 
:k <a "4 fimili caſa ad communem legem,and the like,the Aunt and the Neece ſhall jopne 
Joyadre en A&i- at the Common Law. | 
on 36. To know what the Common Law was befoze the making o7 any Statntz, 


19 B.2. Judge- Cxphereby it may be known whether the Act be introvuctozy of a new Law, oz af 

LY had firmatozy of the old) ts the very lock andkep to ſet open the windowes of the 
Statute,as partly appeareth by that which hath been ſaid, and particularly inth; 
expoſition of this Act ſhall appeare, 


C $1 home mourge.] Hereby it appeareth that one right muttty 

$ E.z.185. ſcend from one aunccſto2,03 eiſe the caſe ts not within this Law, 
 IJftwocoparceners die ſeiſed, and a ſtranger abate, the Aunt and the Ac, 
ſhall not jopne ina Writ of Mordaunc', but have ſeverall Writs,the one a Mo- 

daunc', and the other a Writ of Aiel. | 
37H 68. In like manner if two coparceners be diſeſſed, the one hath ine and die, th; 
35 H.6.23. Aunt and the Nece ſhall not jopne;'foz thep have not one right, but ſeverall, ang 
therefoze they muſt have ſeverall Actioas, but when they have recoverco they 

ſhall hold in coparcenerp. | 


| C Pluſors heires.] mtvers heires either in Gavelkinde by the 
fKome, 03 heirs females coparceners by the Common Law, foz this Ac extends 
to both of them. . 


C Dont lun eſt fits ou file, &c.] wy this it appeares that thi 
Act extends as well to hefres by the caſome,as by the Common Law, 
The Aunt end the Ne&ce bzing a Writ of Mordaunc' ofthe dying ſeiſedal 
the Father, the Aunt is ſummoned and ſevered, yet the Necce ſhall pzoceedand 
recover the moity (although the alone could never have a Writ of Mordaurc' 


10 H.6.10, the dying ſeiſed of the Gzandfather )becanſe the Writ was rightly anddulpcon: 


ig H.6.45- menced,and when the Neece hath recobered, the Annt map enter,and enjop thit 
3r H.5-Entry  moſty with her; foz the rule ofthe Lawis,that fn all cafes when coparceners 
Fitlt pare 11+, 02 Joynfenants map joyn fn Action,and have one and the ſame remedy, thete | 
ſe&.696. . one be ſummoned and ſevered,and the other ſueth'fozth and recovers the moity, 


the other map enter with her ; but when they are dziven toſeverall Actions, «; 
where theirrremedies are not equal;there if one recover oz continue the one mi 
ty,the other garnot enter with her,and yet when both have recovered they ſhall 
be coparceners again. 
1 Fond} | C Frere on ſor, nephew ou niece.) Here is implicd the Un 
F,N.B.195.c. Cle and Auntbeing relatives, and then here be all the perſons that may havea 
Afliſe of Mordaunc', andſo there beone that map have an Afliſe of Mordznnc/\it 
maketh no matter how remote the other is, 


UC Deſc ormes.] &9as this Lawertends to the fature, and not fotl! 
time paſt; and pet being made in affirmance ofthe Common Law, the ſame Liv 
thaf gatdeth in faturo, ruleth alſo in preterico, | k 


SW 


a. C. Eyent recoverie per briefe de Mordaunc*.] There won! 
7 1" are gencrall,but thep have a ſpeciall intendment, foz as to the damages;the Ami 
25 H.6.23. Alone ſhall recover damages untill the death of her hysband, and both ofthems 
mages from the death of her ſiſter, andſo it fs in the Writ of Aiel, and gp 
| at 


| excellent Htatute of W.2, cap. 24 quorieſcunque evenerit in cancellaria, quod in 
| urocalu reperitur Hreve, & in contimilt calu cadence {1milt indigente remedio, &c. F.N.B. 207 f. 


Cap.7. - Gucefln, | | 309 


and all this fs acc62ding fo the courſe of the Common Lav befoze the making of 


this Act.ſce the expoliiton npan the firſt Chapter of this Parliament. 


& I——  — 


C4#F, FI 


Seq {t feme vende, ou doneen fee, ou a terthe de cutumicr de 


vie tencment que el tient en dower : Eſftablie eſt, que Nanmenpeath 


le heire, ou auter, a que ]a tetre deveroir reverter = le 
deceale la feme, eit maintenant ſon recoverie per briefe Den- 
tre, fair de ceo en la Chauncerje. 


The miſchief befoze the making ofthis Statute was nof, wherea gift oz feoffe» Regiſt.2377 = 
ment was made in fee ,o2 foy terme of life by Tenant in Dower, foz in that caſe _ ca-5.9 kh 
he in the reverſion might enter foz the fozfeiture,and avoid the eſtate : But the phe rigee” 
miſchizfo 27 that when the feoffee,oz anp other dicd ſeiſed, wherobp the entrp of "og 
him fn the reverſion was taken awap, he tn the reverſion could have no Writ of 
entry ad communem legem untill after the deceaſe of Tenant in Dower, and 
then the warranty contained fn her Deed (as ia thoſe dayes all Deeds of feoffe- 
went fo2 the moſt part compzchended warranty, and ipecfally when ſhe infended 
to barre her heir that had the reverſion) barred him in the reverſion, if he were 
her heir, as commonly he was, and foz the remedp of this miſchtek this Statute 
gabe the Writ of @ntrp in caſuproviſo fn the life time of Tenant in dower, which 
iz implied by this wo2d [maintenanc,&c.] The purview ofthisAc Fleca rendzeth. Fletali.5.ca.3 4 
thus, ER autem quoddam breve provitum de ingreflu, per quod habens ftarum, 
recuperabit dorem alienatam per formam (aturiquod tale et; fi mulier aliener do- 
rem ſnam in feodo.vel adrerminum virz donatoris heres vel aliusad quem ſpear 
rererſio, Batim iplo fatto habear attionem perendi dotem illam in dominico. 


C Feny',&c. que tient en dower.]. The Tenant by the cnrte- 


fie, 2 thz leſſee fo2 life is not within the caſe of this Dtatate,bat be in the revers 


fon upon their altcnation ſhall have a Writ of Tntrp in contimili catu by that 22 AT37-29 AP, 


54. 3 E-2-ercrys., 


concordent clerici de canceilaria in brevi faciendo as we ſhall hew moze at large 5 H-7-31-14 H:7. : 

when we come to that Statate, | 13,14 - _— 
Tenant in Dower taketh husband,the husband al{ens in f&@,he in the reverſt. 37 ©4450 

d1doring the <1n35bands life map enter fo2 the fozfeifure, but he cannot have a 

Writ of Tntrp in caſu proviſo, foz the husband hath nothing but during the co- 15 Afir, 

berture fi the right ofthe wife, and our Act ſaith, Fem' querienten dower ve 

on done. ſo a5 the altenation of the husband is not within the caſe of the Statute, 

dſo it is in conlimili caſa when Tenant fc3 life take husband and he alten. 


L Done en fee ou a terme de vie.) at this time all eſtates of 
Inherit:nce were fee-ſimples and here (foz ferme of life) ts infended of a ttate foz 
theterme of the life of a ttranger, ano not foz the life of the Tenant fn Dower 
bir ſelfe, fo ſach an cltate wzought no wzong. | 

The wozds cf the Writ grounded apon thisHtafute are generall,Ec quz poſt 

limilſionem fatatn ad przfatum B. revertideber, without erpzeCCing any eftate, _— * Fare 
nd doth count that the Tenant in Dower didalicn in fi, and the Tenant ſaith .2.,5; 205. 
(hat the T2nnt in Dower did not alien in manner and fo2me-4c. if it be found F.N.B.206.g+ 
Ttthe Tenant fn Dower did allen in fe taile, 02 foz life, the Demandant ſhall Brac. tol.; 32: 


recover, 
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ne giſt mie, iſsint que ils ſoient atraints du treſpas en lou! 


Gloceſier. Cap.s, 


recover, as it appeareth by Licrleron, foz auncient fozmes of Writs oz Counts 
cannot be altered, | 


C A que le terre deveroit reverter.] zramanhath the reverg, 
on in f&, in taile, 02 foz life, either upon his own gift oz leaſe, oz by afignation 
be ſhall have a Writ of Entry upon this Statute [and in like caſe + conſimil; 
caſu ) foz the wozds of this Act are generall (to whom the land ought to revert) 
and the wozds of the Writ grounded upon this Statute are, Qu. 
clamat effe jus & hzreditarem ſuam, but pet an eſtate fog life, as hath benſar 
is within this Statute. And this Act pzoviding againlt the alienation of Tenant 
in Dower,fpeaketh onely of him in the reverſion, becauſe there can be no remgj, 
der limited upon her oftate, otherwiſe it 1s ofthe Writ of Conſimili caſu,ag yy 
hail ſhew when we come fo the Statute of W. 2. cap. 24. 

And this Ac ſpeaketh onely ofland which lieth tn livery, fo2 the feoffement 
02 eſtate foz life made by Tenaut fn Dower deveſteth the reverſion, otherwic, 
it is ofrents, and other things that lie in graunt. 


" C Eyt maintenant.] ghat ts, p2eſently after the alienation made in 
the life of Tenant in Dower, which Writ he could not have, as hath ben ſai, 
at the Common Law fn the life of Tenant in Dower. 


C. Son recovery per briete Dentre.] This Writ of Enty 
gorth by the name of a Writ of Entrp in caſu proviſo, fo called, becauſe it hath 
the wo2ds of the Writ of Entry, ad communem legem (mentioned by Bratton) 
with this addition, by fozceofthis Aa, Ec quz polt dimiſſionem per ipſum C. 
(viz. tenentem in dotem) przfato D. contra formam ſtatuti de Gloc', decommn- 
ni concilio Regni noftri inde provi ad przfatum B. reverti deber per forma 
ejuſdem Raruti ur dicir, and of theſe wozds, inde proviſo, it taketh his name of 
the Writ of Entry in caſu proviſo ,and bp theſe wozds this Writ differeth from 
the Writ of Entrp, ad communem legem, becauſe this Writ lieth during thelif; 
of Zenant in Dower by the reference it hath to this Ac, which giveth the Writ 


| 
maintenavt, &c. as hath been ſaid. - 
Bat the Writ of Enfry ad communem legem lieth nof during the life«! WW 

1 

h 


Tenant in Dower, and the Writ of Entry ad commnnem legem doth not 
make mentton of the death of the Tenant foz iffe, but that muſt be exp3efſed i - 
the Count. | 


—CC——— 
F 


C AP. FISK n 


_—_ eſt enſement, que les viſconts pled' en countie 
les plees de treſpas, auxy come ils ſoilent eſtre pledes. I *! 
Er que nul neit deſormes briefes de treſpaſſe devant Jult- & i 
ces, {il ne affirme per foy, que les biens emportes vailen | an 
40.5. al meins. Er fil ſe pleint de batery aftirme per {oy = 
que {a pleint eſt veritable. Des plaies, & des majhemes, et F tu 
home briefe ſicome home ſoleit aver. Er graunt eſt, qu 
les defend' puiſſent faire attorneies en tiel plees, ou appel 


\ IE 


ablence,ſoit maund' al viſc', que ils ſojent priſes, & eient adon- 
ques 


Cap.s. Ghoceſter. 31 


ves la peine, que ils averont fils uffent eſtre preſents quant 
le judgement fuic rendus. Ec f1 les pleintifftes deformes en 
tiel treſpas ſe facent effoine apres la primer apparans, ſoit 
jour done jeſques a la venue des Juftices errants, & les 
def. en dementires ſoient en peace.en tielx plees, & en au- 
ers plees, ou attachments, & deſtre giſenr. Si le defend” ſe 
face eſloine del ſervice le Roy, & ne port fon garrant au 
jour que done luy eſt per ſon eſloine : cftablie eſt que il ren- 
dra al plaintife les damages de la tourne de xx.s. ou de pluis, 
ſolonque le diſcretion des Juſtios, & jademains loir en le 
oreve mercy lc Roy. - >, 


This Ac is divided info fwo bzanches. 
The fir bzanch is fn afirmance of the Common Law. 

The ſecond bzanch concerning the Aﬀidavic,this is new, and made in fabour 
ofthe County Conrt, but experience taught,that this courſe was ſo full of danger 
and trouble,that if was fozbozne, and the Defendant left to take ſuchexceptions 
as the Common Lawgave him. 


C En Countie Courts.] Thisis pat foz an example, foz the Hun» 
dzed Court, and the Court Baron being no Courts of Recozd are alſo within 
this Law. 


C Briefes de treſpas devant Juſtices.] waritsof Tretpatte are Ty | 
| epgiſt.fol. rr r. 
here put but foz an example,fozDebt,Detinae, Covenant and the like: But if the - F 3 474.239. 
Lreſpaſſe be vi & armis, where the King upon the convicfon of the Defendant 


' thaillhavea fine, thcre the Sheriffe fn his County cannot hold plea of if, foz 


no Court can aſſeſſe a fine but a Court of Recozd, becaaſe a Capias to take the Regidt.r 5. 
bodyis incident to ft: foz it fs a rule in Law, Quod placita de tranfſgrefſione F-N-B. 47. » 
contra pacem Regis in Regno Angliz vi & armis fa&tis ſecundum legem & con- 
ſuetudinem Angliz fine brevi Regis placicari non debent. 

Neither hall he hold plea of Zreſpalle fog taking awap of Charters concer- Regil. «1, 
ning inheritance 02 free-hold,foz if fs a Baxtme in Law Quod placita concernent' FN. 47: 


{ Chart',ſeu (cript' liberum tenementum tangentia in aliquibus Curiis quz recor. 


dum non habent ſecundum legem & conſuetudinem Regni Angliz line brevi 
Regis placitari non debent. 


C Vaillent 4O. S. al meyns.] Foz as the inferiour Courts which 
aenot of Recozd regutarily cannot hold plea of debt ,xc, 02 damages, but under 
40. 8. ſo the ſuperiour Conrts that are of Reco2d cannot hold plea of debf, 4c. oz 
damages regularly, unlcfſe the ſumme amonnt to 40. s. oz abobe. Now the 
ounce of ſilver was at the tfme of making ofthis Aa but 20.d. and now it tis 
above thzice ſo much; fo2 the wiſedome of the Common Law was, that mert 
houldnot be troubled foz ſatts of ſmall value in the Kings Courts, but that they 
ſhould be heard and determined in the Country with ſmall charge, and fittle oz 
otravell 02 loſſe of time, foz it was then accounted againfft the dignity and in- 

of thoſe high Courts, to hold plea of ſaall oz trifiing cauſes, Ne digni- 
[curiarum illarum vileſcerer,8 ne materiam ſuperaret opus; otherwiſe the Law 
that was inſtituted foz the quiet of man, and foz his defence, might be abuſed to 
blscharge, veration, and offence. 
Now as the ſapgrioz Courts ought not to incroach upon the inferiour, fo the rcp iq 146. 


inferiour Courts ought not to defraud the ſaperxfour Courts of thole cauſes that Fr.N.8.46. 


belong 


{hoceſter- 


belongto them, Foz example, ifin the County Court,oz other inferfour Courts, 
they ſhall divide a debt of xx.l. into ſevera!'l pletats under 40.5. in this caſe the 
Defendant map plead the ſame to the juriſdiction of the Court,oz may have apy, 


Paſch.2oE.3-Co- htbition to tap that fndirec ſait,foz as on ancient Recozd ſaith, Contra jus com. 
ram Rege. Kot- mune eſt, petere integrum debitum excedens ſummam 40.s. per diverſas querelyz, 


164. Celtr. 


Reg iſt. I 46. 
F.N. B.46. 


per parcellas,ſcilicer, 39-s. 11.4. ob. q. . E : 
Lhe Paximeof the Cominon Law ts, Quod placica de catallis,debitis, Yc, quz 
ſummam 46.s.attingunt, vel cam excedunt, ſecundum legem & conſuetudinem An- 


Bric.ca.28.f0.61. gliz ſine brevi Regis placitari non debent. 


3 H.6.54,55 
Glany.l.12.c.18. 
Brit.fol. 53,54 
Fleta l.2,c.55. 


And theſe wo2ds, line brevi Regis are materfall wozds, fo2 by the Kings Writ 
the Sheriffe in the County Court may hold plea of gods,debts,xc. above the yy, 
lae of 40. 9s. and bp fozce of the Kings UW rit of Juſiicies, be may hold plea of ap 
Obligation of what ſumme ſoever,foz example of 1000. marks, the which Writ 
is fn nature ofa Commiſſion to the Sheriffe to hold plea ofdebt above ,c. s, th; 


Brac.1.3.t0-105.b Wo02ds of which Writ are, Rex Vicecom' ſalurem: Przcipimus tibi.quod jullicie 
F.N.B. heceat- A. quod juſte & finedilatione reddar B. mille marcas,quas et debet,ur dicir,&c. ne 


teri wards. 


Bra. ubi ſuprae 
Brit. ubi ſupra. 
$E.4.5.14H.8.15 
F.N.B.86. b.c.d. 
85.g. 86-4. 7.8. 


amplius inde clamorem audiamus pro defeRu Juſticiz. Wy fozce of which Wi 
be map holo plea of the ſame,and the pzoces therein is attachment by his gads,q, 
but no Capias, and although the power ofthe Court by this Writ ts in this part; 


' cular fnlarged, and the wo2ds of the Urit to the Sheriffe are, Quod juſticies, vc, 


pet is not the juriſdiction of the Court as concerning the jadicature thereof,alte, 
red,foz thoſe wo3zds of the Urit do not,noz can make the Sheriffe Jadge ofthat 
Court in that particular caſe,foz that were to alter the juriſdiction and judicaturs 
of the Court, whereof by the Coarmon Law the ſutto2s be Judges,which cannot 
be altered bat by Aa of Parliament : The Plaintiffe may remove this ple 
without cauſe ſhewed, but the Defendant cannot without ſhewing of cauſe. 
Alſo by fozce of a Juſticies fo the Sheriffe, he map bold plea ofa Treſpaſſe yi 
& armis. Vide Regitter; & F. N. B. divers fozmes of Writs of Juſticies fn many 


Actions. 
The Sheriffe may alſo hold plea in a replebin of gods and chattels above the 


117.%c.119,123, Yalne of 40,9. fog if it be by Writ,the wozds ofthe Writ be, Rex Vicecom, &c. 


125,128,132,135 
137,139, 148,161 
184,15 J,152, | 


#P 


Brirr-c.28.f0.61- 
19 R.6-8.b. 


1oiloit aver.] This ts the third bzanch of this At, andhereby it appeareth 


Przcipimustibi quod juſte, & ſine diJatione replegiari facias B. averia ſua, 03 bom 
& catalla ſua, quz D. cepit & injufte detinet,ut dicit,8c. ne awplius inde clamo- 
rem audiamus pro defectu Juſticiz. By fozce of which Writ,which ts in nature 
ofa Commiſſion, the @heriffe may deliver the beafts, oz gods and chattels of 
what valae ſoever, And if the Replevin be by plctnt fin the County Court, iht 
Sheriffe by the Sfatufe ofMarlebridge map hold.plea of what balne ſoever. 

Thelike Writs in the nature of a Commifſon directed to Sheriffes are the 
Admeaſurement of paſfure,Recaption,Nativo habendo,and manyothers. 

Zheſatd woavs, Vaillent 40.5. al meins, have received thisconftrucion,thit 
theſame muſt ſo appeare to be of valae ta the Plaintiffes count, foz it is not ſub 
ficient that if appeares by verdia that the ſamme is under 40 s, Foz example,if 
the Plaintiffe count fn Treſpaſſe, Debt, Dettnew, Covenant,zc. fo the damage 
of 40.9, and the Jury finde the damages nader 40.9, pet the Plainttiffe ſhall have 
no judgement.albeit in truth the cauſe de jure belonged to the tnferiour Courts. 

Zhfs ſhall ſuffice foz the expoſitton of this bzanch of our Act, the reſidae ſhall 
be referred to the treatiſe concerning the juriſdiction of Conres whereunto this 
matter pzoperlp belongeth, 


C Des playes et des mayhems eyt.home briefe ſicome home 


that the Tounty Court hath no juriſdicton to hold plea De plagis & maihemUs, 
of wounds and mathems, but thoſe pleas muſt be determinev in the Kings hight! 
Courts, bat of battery (witbout wounding oz matheming) this Act pzoveththil 
the County Court hath juriſoiaton. 
— What in Law ts adjudged a matheme, and whereof the wozd (s derived, yo! 
{hall reade in the firff partof the Infticutes, ſeR. 1 94+ by 
{ 


Cap.s. 


o 


| Cap.8.  » Gloceſter. 
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C Ergraunteſt, queles defend” puiſſent faire attornies en 


wels plees, ou lappeale ne giſt, &c.} &@ betoze w.r. cap.q1, Mer 
con cap. 10+ W.?, CaP- | y 
Some have thought that this clauſe concerning making of Affourneps is 
all.an:d extendeth to all Acfons reall and perſonall, but it ſemeth to be par- 
ticular, fo2 fn ancient manuſcripts the fozmer bzanch, viz, des playes & des 


mayhems.&c, 1s a diſtin Chapter by it ſelfe, and th(s b2anch is parcell of that 


Chopter.ſo as theſe wozds.en tiels pleas, ſuch pleas mutt be referred to pleas of 


 treſpaſe battery, wounding, and maphemtng,unle ſe it be fn appeal of mayheme, 


which being felonice maithemavir, the Defendant ſhould not make an Attozney 
romoze then he could at the Common Law : and the wozds ſubſequent (iffint 
ne (ils ſoient attain de treſpaſſe en lour abſence) pzove that this bzanch ts not 
cenerall, but referred to the clauſe next pzecedent : and note that neither the 

laintiffe noz Defendant at theCommon Law could make an Attourny tn any 
ypeale untill trtall, acquitall, jadgement,4c. 

Bat it may be objcced that againſt this expoſition ſhe boke fn 21 H.7, ts, 
Que home ferra Attorhey in appeale de tnaiheme, quod vide de common courle 
16 H.7.in Caworchs Caſe; which Caſe ts fncertainly repozted,foz it appeareth not 
whether ic be meant of the Plafntiffe oz Defendant; but ofthe Defendantit can» 
net be infended, fo2 thaf ſhonld be againff} our Boks, the trae fnterpzeters of 
this Ac, And of the Plaintiffe (if ſemeth it was intended) he cannot be by 
{tourney » and that was Caworths Caſe mentfoned inthe Report of 21 H.7. 
the Kecozd whereof being found out ts agatnft the repozt thereof; which very 
pint came fn queſtion in mp time in the Kings Bench fn an appeale of 


| mpheme bzought by Hudſon againft Marwood, the Plaintiffe appeared bp 


{ttourney, and declared againft the Defendant , the Defendant p2aped 
that the Plaſntiffe might be demannved, foz that he could not appeore by 


| Attourney, and if the Plaintiffe appeared nof, that he might be nonſatted ; 


aint which the Councell of the Plaintiffe objeced,thaf the Plaintiffe in an 
ypeale of mayheme might appeare by Attourney foz that ft might be, that he 
wasſo wounded as he could nof appeare, and fo2 authozity cifed the ſafſd bokg 
{121 Hy, wherennto anſwer was made by the Councell of the Defendant,and 
teſolved by the whole Court,that the Plaintiffe could not appeare by Attourney, 
fo; the Defendant may demand oyer of the maphem,ec. which ſhall be perempto- 
us himbeing a trfall of the mapheme, which is a triall which the Law giveth 


And albeit if may be hard and difficult in ſome particalar caſe fn reſpec ofthe 
glebouſneCle of the mapheme foz the Plaintiffe to appeare in perſon,as if was 
016H,7, where the mayheme was hafnons and hozrible, the legges of the 
Plaintiffe being bzoken over a thzeſhold, yet that maſt not change the Law, noz 
wlefrom the Defendant his. juſt defence and triall, foz ſo upon the like ſar» 
nlſe the Defendant might be barred thereof in all caſes. | 
 Andfir Chrittopher Wray Chtefe Juſtice ſaid that the Recozd of Caworths 
ale hadben ſ@n, and that the Recozd thereof was againſt the Repozt , anv 
reupon the Plaintiffe was called, and by the rule of the Court was non-ſait, 
ad] was of councell in thts caſe, which J have the rather repozted the moze 


(ogy, foz that no man ſhould bee deceived by the ſaftd Repozt of 
UT 74 L 


C Soit maund al Viſc que ils ſont priſes.] This is" the 
ay bzanch of thts Act. 

AWelt this Statute ſpeaketh onely of the execution of the bodp, yet might he 
£ adat the making ofthis Ac a Fieri fac': And afterwards by the Statuts 


MA 4 5. he may haven Elegic, foz this bzanch being in the affirms» 


b riot reſtrain the Plaintiffe to taks any other remedy, 
| | & C $3 


313 


Regiſt. r9.b. this 
extends to Juſti- 
ccs in Eyre, 


6 H.7.r. 


3 H.7.cap.1- 


40 Af. 17.40E.z. 
42- 11 H.4.t, 
8 E.4.3. 


21 H.7.39.b, 


8 E.z. Attourney 
93. 2Rz.1z. 

6 H.7.1, F,N.B. 

26,27, Vet.N.B. 
19,20, 


M.25.& 26. Eliz, 
CoramRege Rot 


3 14 Gloceſter. Cap.g, 


C Si les Plaintifes deſormes en tiel treſpas,&c. ſe facey f 


' eſſoine,&c.ſoit jour done tanq; al venu desJuſtices errants, &c, 
AS E.3.10.b. 


his is the fift bzanch ofthis Ac, and is ts be intended of an eſſoine de ferric 


Marleb.c-13 19. Je Roy, and extendeth to Actions of Treſpaſſe,and not Actions of Debt. Touch, 


W.1.c2-41,422 yng common effoines , which were uſed foz delay onely, fozmer p3oviſiong hy 
4Z CC» ben made. By matter ſabſequent this bzanch is become ofno uſe, foz ſeing thy 
authozity of Juffices in © p2e fs ceaſed, when the Platatiffe is efloined of th, 


ſervice ofths ing, the Court cannot give day befoze the Juſtices in Epze, a 


erefoze it remaineth,as it was befoze the making ofthis Act. 
Trg2 F.3 2 ate that when the Demandant 03 Plaintiffe ts eſoined de ſervice le Roy, 
44 rae at the dap bzings not \n his Warrant, this ſhall be adjudged a nowſait, 


27E3.8112Hs C Entiels pleas &cn auters pleas, ou attachments & diſtre 


r Skrene. F - 
on giſont.] That is to ſay, fn perſonall Actions, where the pzoceſſe is by att 
ment and diftreſſe, {This is the ſixt bzanch of this gt, | 


Marl.c.19 1: H.4 C Eſloine de {ery ICC le Roy.] Herein the delap fs great, viz. f 

74.2 E.416. agpeareand a day, therefoze he that caff the eſſoine muft appeare fn perſon 

L595-4-70- Court,to the end he map be ſwozne, 4c. and that day may be given to bzing int; 
warrant foz the eſſoine. | | 


C Et ne port ſon garrant.] A Warrant under the pP2ibp feate(s 
34H.6.1.35H-62 not ſaffictent, but if muſt be by Writ under the great Seale directed to the 
Nices; alſo the warrant mult teffifie that he its in the Kings ſervice, gc. whi 
commonly is upon certificate made to the L023d Chancelloz by the Captaine « 
the Holt nnder whom he ſerves. 
And this is the firſt Ac, that concerned the effoine de ſervice le Roy, 


C 11 rendra al Flaintife les damages de la journey de104, 


4 E.z.cfoine 79. Ou de pluis ſolonque le diſcretion les Juftices.] wye wt 
28 E.3.98.Kel- fpeaketh where there ts one Defendant,ec. he ſhall pay 20.6, and if therck 
wey 106. & 197- ytyers Defendants, and they are efſoined de ſervice le Roy, and at the daybying 
inno warrent,every one of them ſhal pay2o.s.foz they are inLaw ſeveral effoing, 
And the Court by thetr diſcretion may by fozce of the Act increaſe ittoa gn 
29E-3-13-36: yerfumme, as ſometime to 40.5.4c. | 
And albeit this bzanch doth not by expzeſſe wozds defermine what ſhall 
"q farther done, pet if the efſoine were caft after iſue fn a perſonall Action, and 
: ing the eſſoine foz want of a Warrant ts turned to a default, it followeth thith 
the Common Law the enqueft ſhall be awarded by defaulf, and therefozeintht 
* Hil.16 E.1. in caſe be ſhall have the * 20.9, pur la journey by the Stafnte, and by the enquf 
Banco 75.Buck. Ttecover his damages and coſts by the Common Law ;foz Statutes made fo; the 
& Rot.73. oulking of delayes are ever conſtrued liberally and benefictally, 
Hereford. Jn areall Acion if an effoine becaſt foz the Tenant de ſervice le Roy, andw 
*FT1.16 E.x. us warrant is bzonght in at the day he fhall not pay the * 20.9. 4c. foz this 4d 
ſupra. 20.5.in ends not foreall Actions; but a peric Cape, 63 a graund Cape ſhall lie as up i 
Aion de Waſte Defanlt, as the caſe (hall require, , 


vers Tenant 
pur Vice h —— 


6 4B, IX 


Urview eſt enſement, que nul bricfe ne iſle? deſormes & 
L lc Chaunceric pur mort de home, denquirer ſi home & 
ciſt auter per miſadyenture, ou ſoy defend', ou en auter _ 

+ Gint— Um © i » Wn —— 6 Qu 0 << © 4 


29 E.3.36 
21 E.3.3 


a .;,£ © wm =. ,, aan 
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; | Cap.9- Gloceſler. 315 
ſans felony, mes celuy ſoit en priſon jeſque al venue des Ju- 
c] | ſlices errants, ou alsign'a gaole deliverie, & ſe miſt en Pais 
ie | devant eux de bien & male. Er fi ſoit trove per pais que 
| {| le fiſt ſoy defend', ou per miſadventure, donques fra les 
uſtices afſavoier au roy, & le roy luy en tra ſa grace, fi luy 
th B pleiſt. W.1: cap. 11. Purview eſt enſement,, que nul appell 
ME (ic abatue Ci legierment come avant ad eſte, mes i lappel- 
a | [our counte le fait, lan, le jour, le heure, le temps le roy, & 
la ville ou le fair tuiſt fair, & de quel arme il fuiſt occile, ſe 
ns: eſtoia la appell*, & jammes ne ſoit lappell abarus per default de 
 $ fcſh ſuit puis que home ſue dedeins lan & le jour apres le fair. 


Befoze the making of this Statute,foz that men were detained long fn pziſon See the Mirror 
befoze they were called to anſwer, which was ever odfous {in Law, Writs De <?- 5- $ 5- 
odio & atia iſNaed out of the Chancery foz their reltef (as it appeared befoze in In) ” 

| the expoſition upon the @fatute of Magna Charra) ſpectally where the fac was <<. W.2-cap.om, 
either by Piſ- dventure,oz ſe defendendo; and therfoze this Ac reftrainina thoſe Regit. 134. 
es Writs, doth pzecſcribe a courſe foz their ſpedp calling to anſwer in thoſe two 
caſes, But now the Writ De odio & atia is revived by the Statute of 42 E. 3. 
(ap. 1, as (t appears tn the expoſition upon the fix and twentieth Chapter of 
Magna Charta, | 
Ind where the Statute of Marlbridge had determined, that killing of a man 
by Piſadventure ſhould not be any offence foz the which the delinquent ſhould 
_,W dt, this Statute maketh the killing of a man e defend” in the ſame degree, Eck 
0.5, W where by the Common Law he ſhould have dyed foz if. _-. 
| Laffly, where the Statute of Marlbridge tok an o2der foz the parties ſpeby 
tl delivery out of pziſon in caſe of &piſadventure, this Ac pzovideth foz the ſame 
re both in caſe of £Ppiſadventure and of ſe defendendo. 


nm _ C Pcr miſadventure ou ſoy defendant, ou en auter man- 


gies WF ner lans felony.) Df this matter ſomewhat hath been ſaid fn the expoſt- Marlbr. cap 25. 
tfon apon the @tatute of Marlbridge: an Jnditment oz a Uerdic that A. killed IE ho. 
li 3, & defendendo fs not god, but the ſpeciall matter mult be ſet dotwn, to the |»: 2. a 
dis W end the Court map adjudge tt to be upon tnevitable necefſity; whereof you ſhall 2 4.4.18. :r h 7 
ate i read a notable Keco2d in the Parliament Rolls of ; R.z. John Imperials caſe; 23- Fleralib.x, 
itht Note the wozds here, Sans felony,vide Marlbridge ubi ſupra, and in eur Boks Fa fx 
ob i {is ſaid to be no Felony ; and the reaſon is , becauſe neither of them ts done "+ ct 
the felled animo. | | Impcrials caſe. 
Jf a man kill another in his own defence, if hc cſcape, gc. the Town tſhall 


nw I  amercied, ag an ancient mark of the Common Law, that mave it Felony, _ 
e's ( Soir en priſon je{que al venue des Juſtices errants ou al- 


hgn 4 gaole deliveric.] Herebp it appeareth what expedition ought to be 
iſed foz avoiding of long impziſonment, viz. untill the next coming of the Jus 

— If fices; ſie fog this Magna Charca. : 
and here it is to be obſerved, that the Law of England is a Law of mercie, 

lex Angliz eſt lex milericordiz, fo2 th cauſes : 
Firff, that the innocent ſhall not be wozn and waſted by long impziſon- 
& Ment, but (as herebp, and by the Statute of Magna Charta appcareth) ſpedily 
5 GY one to bis triall, 
» ((- Necondly, that ,ziſoners fo2 criminall canſes, when thep are bzought to their | 
Janet (rlall,be bumanelp dcalt withall ; foz * ———— facit Juſticta,nhumanos Regnla. 
z 


(ans aon 


Marlb. cap.26, 


Magn. C hart, 
Cap.,26. X 29. 


36 


BraR. lib.z. fol. 
I37.4.Brie.f,17.0+ 


Fleralib. I,.C4.31. 


bag 


37 H.8. Appeal. 
B.122.26Afl.32. 
29 All-23. Stamf. 
ÞP1I.Cor. 15. 
PIL.Com, ror. 
25E.3.42,29 E.3 
94: 


19H-.6.31.21H.6 
27. 41 Al, 21. 
9 E.q.:8.2: H.6 
48. 


3 E.z. Coron. 
286, See Marlbr. 
CAPe25e 


15E.z, Coron, 
I 16. 


3 E.3.Coron.261 
44 E.3-44- 2 H.4 
18.Stamf.P1.Cor, 
fol.16. 


Gloceſier. Cap.o, 


non facit, And thcrefo2e it is ſafd, Cam autem captus coram julticiarijs pro- 


docendus fuerit, produci non deber ligatis manibus (quamvis aliquando compe. 
dibus propter periculum evaſionis) & hoc ideo,ne videatur coactus ad aliquyn 
purgationem ſuſcipiendam. And Flerta ſatth, Cum autem capt1 in judicio pr. 
duct debeant non producantur armati, led ut judicium recepturt, nec ligati, ne yi. 
deantur reſpondere coaRt. 

Thirdly, the Judge ought to exhozt him to anſwer without fear, and that jy, 
fice ſt;all be duly adminiſtred to him. 
- Atts tobe obſerved, that Juſtices of Gaole delivery map take an Jntig, 
ment of killing of a man ſe defend”, becaule their authozitp is generall,bat Jufj, 
ces of Peace cannot take ſuch an Indictment, becauſe their ComintCion ig lj 
mited, and it is taken not to be within thetr Commiſion, 


C Ec << ſoit trove per paiis que il ſoy fiſt ſoy defendend 


ou per miladyenture, &c.] @This map be two wapes, either when 
he fs indicted of 9urther 02 Yointcide, and the Jury finde. it ſe defendendy, 
02 when he ts ſpecially indicted,that hc killed a man ſe deftendendo, whereanty 
( fo2 ſafeguard of hts gods) he map plead Not-gutltp ; and if he be found guilty 
ſe defendendo, he fozfeiteth bis goods, if not guilty, he ſaveth them. 

Here is implyed a Parime of the Common Law, that the life of a manizc 
ſo pzccious regerd fn Law, that the death-of a man cannof be juf ified, agin 
this caſe the Defendant in the appeal cannot juiifie the death e defendendo, 
but mult plead Not-guiltp, and as our Act ſpeaketh, vi ſoit trove per paiis,&c, the 
Jurp map finde veritatem fact , the truth of the fac. 

And heretn note a diverſiip between an appeal of Death, and an appeal d 
Papbem; foz in appeal of Pophein, if the Defendant plead Not-gutlty, he can 
not give in evidence that it was le detendendo, foz that he ought to have pleaded 
it by wap of juftification in barre of the Agton. 

T here ts alſo another diverſity between an appeal of Paphem, oz an Adio 
of Treſpaſſe foz wounding, oz mannas of life and member; and an Adiondf 
Treſpaſſe ef Aſſault and Battery foz a man in defence, oz foz the p2eſervation 
of his poſſeſſion of lands 02 goods; foz in that caſe he map juſtifie an ACanlt and 
15atterp ; but he cannot juſtifie efthcr mapheming, 02 wounding, 62 mannasd 
life and member ; and ſo note a diverſity between the defence of his perſon, and 
the defence of his poſſeſſion 02 goods, | 

If a man be indicted befoze the Co2oner of the death of a man ſe defendend, 
and that he fled foz the ſame, he ſhall fozfeit his goovs, which ſavoureth of th 
Common Law. 

No man can be acceſſary fo one that killeth another ſe defendendo. 

If a man be indicted fo2 killing of a man by Piſadbenture, oz ſe defendend, 
and ts out-lawed thereupon » he ſhall fozfeit no lands , but goods and <i# 
tels onelp, 


C Ferra les Juſtices afſavoir au roy, & le roy luy fm 


grace fil luy pleift.] 20 the King , that is , in the Court of Chancey 
the Pleas whereof be Coram domino Rege in Cancellaria; and there the Lo 
Chancelloz, upon the the Reco2d certified to him tn the Chancery by fozce of 
Writ of Certiorari, ſhall of courſe by fozce of this Act grant him hfs pardo 
without ſpeaking hereof to the King, foz that ſpeaking fs intended judiciallyin 
Court, as hath been ſaid: And note this Clauſe fs generall, and extendeth 
aſwell to an Appeal,as fo an Jndictmnt ; and therefoze if a man be appealed 
Purther, and it fs found that he did it {e defendendo, oz by Piſadventure, tht 
Ling is to pardon it, foz the offender cannot be pat to death, which ts the end 
of his ſuit, and an Appeal lyeth not fog ſuch a killing; othertviſe it is whereth! 


Appellee is to have judgement of death , foz there the King cannot _ E 
c 


Cap.9. Gloceſler. 


C Ferra grace {1 Iuy pleiſt.] gre bat wozds of reverence to the 
King, foz the King is obliged Ex merico juſticiz, to grant the pardon, atbeſt fome 


opiriion is to the contrary; otherwiſe the Lozd Chancelloz could not vo it withs 
out warrant frem the King. 


C Purview eſt enſcment que nul appeale ſoir abatu cy 


Iigerment come avant ad eftre.] The miſchtef befoze-this bzanch of 
this Act, was, that there were ſo many exceptions to abate the appeal, eſpecially 
being ever allowed learned Conncell to defend them; and the miſchicf was the 
greater, fo2 that the appeal being once abated, never any other appeal (in favour 
of lif?) cou!d be b2ought afterward, 

At the _ Law. theſe Txceptfons were allowed to the Plaintife in the 
eppeal of death: ED 
Zhat the Plaintife was nof pzeſent at the moztall blow given, oz Felony 
done ; fo2 Glanvile ſafth, Ira ut de morte loquatur ſab viſus tai teſtimonio mu- 
lier auditur accuſare aliquem de morte viri jui fi de viſu loquarur. And Bracton 
ſaith, In omn!1 vero calu criminali, quz ſub fe continer feloniam, in appello deber 
ieri mentio de anno. de loco, de die, de hora, loqui etiam oporter de viſu & auditu, 
And the conclufion of the Writ of Appeal then was, Offert ſe dilrationare, &c. 
ficut ille, ſeu 11la,qui vel quz przſens fuit, & hoc vidir. 

And fa another place he ſafth,Non autem habet appellum faxmina,nih demorte 
viri ſui inter brachia ſua interfe&, &c. And Britton ſaith, Des fems volons nous 
que nul ne puiſle appeale de telony de mort de home, forſue de mort fon baron 
tue deins lan & jour enter ſes braches, 

Theſe wo2ds, Infra brachia, habe this fignification, that ſhe muſt not onelp 
behis wife de jure, bat alſo de facto, that is, in peſſeCion; fo the wife tn polle(- 
fon without lawfall matrimonp ſhall not have the Appeal, but ſhe maſt be his 
wife both in rfaht and in p:MeNion withont'elopement irom her husband, xc. 03 
dlhozce, Ec. Pany ofher exceptions were befoze this Ad, as appeareth by our 
mctent Anthozs,to be taken, and another manncr of count made befoze this Aa, 
” this Act hath retained all that was certafn,and rejected the reſf,as hereafter 

appear. | 

If the Writ of Appeal doth comp2chend the ſpectall matter, viz. that the 
husband 02 anceſfo2 was flatn e defendendo, 82 by Piſadventure, the Writ of 
his own ſhewing (hall abate; foz an Appeal, as hath ben ſatd, lyeth not of ſach 
«killing, becauſe the end of the Appeal of dcath is, that the Appellee map 
hibe judgement of death, viz. death fo2 death. 


C Purview eſt que nul appeale ſoit abatu, &c.] Thisclauſe, 
(fit be taken by it ſelf,ts generall,and literallp,as ſome hath taken it, crtenieth 
fo all Appeals , as of Death, Robberp, Rape, Felony, Paphem, xc. but Ex 
antecedentibus & conſequentibus fir optima interpretatio , aad all the antecedent 
clavſes do concern the death of man; nzy in this very ſentence theſe wozds are 
confained, Fr de quel arme 1l fuit occiſe, which manifeftip do p20ve that this Act 
sdnely intended of the Appeal of the death of man. And therefoze the Appeals 
of Kobbcrp, Rape, and of ather Felonp and Þaphem are not within this Ac; 
lo the miſchief was, as hath be@n ſaid,in the caſe of the death of man, 


C Lappellour counte le fait, lan, le jour, le heure, le 
temps le roy, & la ville ou le fair fuiſt fair, & de quel arme 


ll fuir occiſe.] By this Ac the count of the Appeilant muſt coripzehend 

eſe ſeven things : 1. The fact, 2, the yer, 3. the dap, 4. the hour, 5. the 

pk the King, 6, the Town where the fac was done, and laſfly, with 
eapon. 


C Le 
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 Gloceſier. Cap.g, 


C Le fait.] þhe fac : Herein mutt be ſet fozth, firft, whether it was 
wound,oz without wound; if by wound, 4. things are neceſſary to be rehearſey j 
the ſetting out of the fac, beſides the ctrcumftances mentioned in the Ad, y;;, 
1.Jn what part of the bodp the wound was : 2. of what length « depth the wound 
was, where the wound fs of ſach a quality, ſo as it may appear to the Cont 
that the wound was moztall; but if his arm were cut off, oz the like, there the 
length oz depth cannot be ſhewed: 3+ that the party wounded dyed of that 
wound ; and laftlp, that it may appear that he dyed of that wound within the 
yer and day after the giving of the wound; Jf without wound,either by weapon 
03 without; If by weapon,as by a blow oz baniſing, oz by putting up a hot Jron 
in the fundament oz the like, then as manp of the circumſtances befoze mentj, 
oned fn the declaration of the fact as do agree therewith, and the ref of thect, 
cumfkances required by the Ac are to be ſet fozth : Jf without weapon, as by 
popſoning, dzowning, burning, ſuffocating, ftrangling, oz the like, the manner 
of the fact muſt bc ſet fozth, and ſo many of the cfircumMftances required by th 
Act as aorc therewith; namely, all the circumſtances, ſaving with what we: 
pon the Felony was done, becauſe no weapon was uſed tn committing of this 
Felonp : but not withſtanding, this At extendeth to all Homicides, though they 
were not done with any weapon. 


C Lan.] That is, the yer of the Raign of the king, 


{ Le JOUr .] The day here is taken fo2 the naturall dap , comp3ehend 
ing both the Solare dap, and the night alſo, containing 24. hoars, and therefozeif 
it be done tn the night, it is ſald In noe ejuſdem diei. 

Jf a man be fetonfouſly ſtrucken the 10, day of December, £c. whereofhe 
dyed the 16. dap of January, he cannot alleage the killing the 1 0, dap of De- 
cember when the ſtroke was, but he map alleage the killing to be the day that 
be dyed ; bat the ſureft concluſion is ; and ſo he killed him fn manner and fo;m 
afozeſaid : fo2 though to ſome purpoſe the death hath relation to the blow, pet this 
r{*.itton being a fiction fn Law maketh not the Felony to be then committed, 


( Le heure.) Hora conſtat ex 40. momentis. The hour,as foz example 
to lap, 10. die Decembris, viz. in hora decima in node ejuſdem diei. 

Lhere are divers diverſities betwe&n the allcaging of the hour, and the day, 
o2 yer; 1, Jn the caunt upon the Appeal one map ſap, Circa horam 10. ante me- 
ridiem, &c. 02, Inter horam decimam & undecimam ante meridiem; but the like 
cannot be done either of dap, per, oz part of the bodp : as the fac cannot be 
alleaged fo be done circa 10. diem Decembris, &c. 03, inter decimum & 11. dien 
Decembris, 02 circa annum ſextum domini Regis nunc, 02 inter ſextum & (epti- 
mum di&1 domini Regis nunc, 03 alleage the wound to be given circa oz circite 
pectus : and the reaſon of thts diverſity is , that it is moze difficult to alleage 
the true hour , then the true day oz peer ; and pet the Plantife in the Appel 
fs not bound to pzove in evidence, neither the pzcciſe hour, noz the very dap that 
be alleageth in his connt : another diverſity is between the Appeal and the 
Indicment,fo2 fn the Jndi@ment the hour needs not to be alleaged. 

And although the day be alleaged, pet if the Jury finde him guilty at anothe! 
day, the verdict fs good, but then in the vervict it is god to ſet down on what #7 
it was done, fn reſpec of the relation of the Felony ; and the ſame Law (s i 
the caſc of an Indictment, 

At the @eſſtons of the peace holden foz the County ofNorff. one Syer was it 
dicted of Butglarp, r, Auguſti, 31 Eliz,and upon not guilty pleaded, tt fell out in 
evidence that the Burglary was done 1. die Septembris in eodem anno, (046 
primo Auguſt: there was no Burglarp done, and thereupon he was found no 
gutlty, and afterwards he was indicted againe 1, Septembris, &c. and ft wasre: 
ſolved by Wray and Periam Juſtices of Afiſe, and by the greateſt part of - 
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Cap. 9. © Gheceſter. 
Judges, that he ought not to be fried again, foz he motght have bene found 


aflty upon the firlk indictment, foz the day is not materiall; but it is neceſſary 
foz the Jury fn that caſe fo ſet down the day, and fo fn caſe of appeale. 


C Le temps le Roy.] The yeare being alreavynamed,itmight ſ@m 
that the time of the King, which is the pear ofthe raigne of the King,fsne@vleſle, 
bat it is here againe added, fo the end, that not onely the peare ſhall be 
alledged wherein the blow, c. was given, but alſo the peare when the death en» 
ſaed thergapon, fo the end that if map appeare.that he died of that blow, gc. with« 
in the pears and day; and whenſoever the yeare of the King ought to be alledged, 
{t dzaweth with it time and place, that is,the day and time, when and where the 
death enſaed, C 


C La ville.] Zhis muſt be anderſfod,if the marder 0z homicide were 
done ina Town, but if ft were done in a place knowne ont of any Towne, then 
may it be alledged in that place known in ſuch a County. | 

And ſo tn a Cfy it may be alledged in a Pariſh, ec. becauſe ſach a Pariſh is fn 
lien of a Towne. 
Bat in the Country if a Pariſh confaln divers Towns, the murder 03 homf- 


cidecannot be alledged in ſuch a Pariſh, foz that this Statute requtreth, that the 
fac bv alledged in a Town, 


C Erdequelarme fuit occiſe.] with what weapon the wound 


was given: And albett one certafn weapon mnft be alledged in the Count, pet 
upon the evidence, if it be pzoved that the wound were given with any other 
weapon, the offender ſhall be found guilty ; as if it be alledged in the indicment 
that the wound was giben with a Dagger, and if is p2oved in evidence,that it 
was given with a ©wozd, Rapfer, Hoke, Hatchet, Will, 0z any like weapon 
with which a wound map be mave ; fog it were anreaſonable fo dzive the Plain- 
tiffe in the appeale to p3ove the ſelfe ſams particular weapons whereof many 
times he cannot have notice ; Wut npon ſach a count, oz an indictment in evf- 
dence ff cannot be pzoved, that the party was popſoned , 02 dzowned, oz 
burnt, fuffocated oz ſtrangled, oz the like, where no weapon af all was uſed; foz 
that evidence doth not mafntain the count tn the appeale oz the inviament, 
becanfeit (ts murder 03 homicide of another kinde, and not under the ſame 
claſſsthat is alledged in the count oz indictment, and thereof the Plaintiffe by 


| ſach as viewed the body map have noftce. 


Ind albeit this Statute requireth, that ft be allevged fn the count of the ap- 


| peale, with what weapon be was killed, itis to be underſfod in caſe where he 


(skflled with a weapon, foz albeft (as hath ben ſafd) there was no weapon af 
all as incafe of popſontng, dzowning,xc. yet doth the appeale lie foz ſach a 
murder oz homicide ; and the weapon is in this At menttoned foz example, 


C Pur default de freſh ſvte.] Aft the Common Law ff the 
Plaintiffe in the appeale of zeath had not made freſh ſait , he ſhould not have 
maintained his appeale: fog freſh ſatt recens inſecutio,that is, a ſpevp and contfs 
mall purſait of the felon fo2 his appzehenſion and convicion,and that is foz two 
ſeberallparpoſes, one to have reffitution of his gods, as in the appeale of rob- 

and the like, and the other foz the maintenance of the appeale it ſelfe, as 
here in the caſe of death, where no reſtitution ofgovs is to he had, but puniſhment 
ofthe offendog by death, and that freſh ſuit which the Plaintiffe in the appeale 
odeath is to make,fs here intended, What this freſb ſait was at the C n 
Law doth notably appeare by Braon, Qui appellare volueric & bene ſequi,debex 
ue cui injuriacum erit, Ctatina quam cito poterit hutefium levare, & cum huteli6 
te ad villas vicinas & propinquiores, & ibi manifeſtare ſcetera & injurus 
Pepetratas, & cominuo accedere deber ad fervientes Domini Regis, (i — 
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Vide Machallis 
Caſc here follow- 
ing,and Heydons 
Caſe, and Longs 
Caſc ubi ſupra. 


Lib. fol. Ma- 
challis Caſe, 


BraR.1.3.fol.r393 
Brit.fol.43.Acc's 


320 Gloceſter- Cap.to; 


poſſint , & deinde ad coronatores , & fic inde ſine interval.o ad proximim 
Comitatum ,&c. | 


C Deins Van & le jour.) Here the yeare is to be acconnted ty 
the whole peare acco2ving to the Kalender, andnot accozding to 28.vapes tothe 
moneth, and the dap fs intended ofthe naturall day,and by this Ac ifthe appeale 
of death be commenced within the yeare and the day,it is ſaffictent freſh ſatt, but 
after the yeare and dap the appeale of death cannot be commenced. 

Af the next hetre of the dead be within age, he muſt bzing his appeals o 
27 E.2-33.32E.3 death within the peare and the day accozding to this Act, but if hath been holden 
age 57:45E-3-21 jtq many Boks that the paroll ſhould demurre untill his fall age ; and thereq, 
13 A 4 All. ſon peeled therefoze is, that the Defandant cannot wage battfell, qc. But i 
+ 140212. bath bene often adjudged and app2oved by continuall experience of lattcr times 
2.b.27 4.8.11. that it hall pzoc&d during his minozity, and the reaſon of ſatler of Battell is of 
Scamf.Pl.Cor. qo fozce, foz that a man above ſeventy yeares of age ſhall have an ap, 
fol6gc.d. peale, xc. and yet the Defendant ſhall be ouffed of battell, and (o if the 
35 E.2.Core385. 22laintife in an appeale be maphemed, ec. the Defendant ſhall be ouſted of bat 


fell, and yet the appeale ſhall pzoced, | 


C Apres le fait.] gat is, after the felony by homicide committey, 

—y P].Cor. If a man be moztally wounded, ec. the firft vay of May, and thereof »f- 

01.63.4, eth the firſt day of July , ſome doe hold that the appeale is to be bzonght 
" within the peare and day after the blow given, foz that the death enſuing 
hath relation to ff, and that is the cauſe of the death, and the offender di 
nothing the dap of the death. 
Pere the Law bath made a limifatfon in the appeale of death : By the 

See the fourth ancient Law Juſtices fn Epze did ride from ſeven peare to ſeven peare, an 

part ofche In." befoze them no plea ofthe Crown could be inquired offoz any offence commit 

Ms ape ted befoze the laſt fozmer Eyre: So the Juſtices in Ey2e in the Kings fy 

aunciencAuthors Teſfs map hold a Juſtice ſeat from thz& peare to thz& peare, WBut no offencej 

quorg there. the fozeſt can be at the Juſtice ſeat inquired of befoze the laſt fozmer Juſtice 
ectnhcrourt ſeatfe. 

parcotcheTnſt. »* ut the peare and the day ſhall beaccounted fromthe death, foz befoze that 

ofthe Foret, time no felony was committed, and thus it hath be@n often reſolved and adjuy 

 * Heydons Caſe ged,and the reaſon abobeſafd grounded upon relatfon,which is a fiction in Lay, 
ubi ſupra, holveth not in thts caſe. 

26 Aſp.cz. Jf an appeale of murder bebzoughf, and hanging the ſaif, and after the year 
and dayis run out, one become acceſlarp to the appellee, the Plafntiffe ſhall 
have an appeale againft him after the yeare and day paſt after the death, but it 
muft be bzought within the yeare and dap affer this new felonp as acceCary, fo; 
that in this caſe [apres le fair] fs underffod after this new felony as ac 
ceCarp done. 

Thus much ſhall ſaffice foz the expoſition of this Law, moze ſhall be ſaid 
concerning appeales in the treatiſe of Pleas of the Crowne, whereunto it po 
perlp belongeth. | 

Se the Statate of 3 H, 7. cap. 1, 


———_—— 


'F & A © 


W.r.cap.43. { pm il ſoit contenue en leſtatute le Roy que ore > 


ATW. n. cap. 43. que deux parceners, ou deux queux teige 
en. common, ne puiſſent toutcher per eſloine , del heure 


que 


_ 


ST ÞmW 
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que ils ount un foits apparus en courte : Purview eſt, cue 


meſme ceo ſoit tenus & garde per la ou home & ſa feme 
ſont enpledes en la court le Roy. 


. 
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The miſchicfe befoze this Statnfe was, that nofwithtanding the Statute of 39 E-3-29- 


W,:. the husband and wife (unleſſe they were jopntly enfeoffed) might Fourch 


by eſotne, fo2 that Statute extended but ts Parceners and Jopntenanfs: S& in - 


the expoſition upon the Statute of W.1, cap. 43. | 
This Statute extendeth to common eſloines, and not to eſfoine de ſervice 


le Roy. 

Allo this Statute extendeth onely to reall Actions, and therefoze fn perſonall 
Actions baron and feme may Fourch by eſſopn, 

Pozeover this Act extendeth to effopnes after appearance, that ts, that all the 
Tenants have appeared, and therefoze baron and feme map Fourch by eſſopne 


13 E.z.cfine 5+ 
3 E.3.29.12H-4 3 


38 E.3.18.39E.3- 


29. 12 H.4.n. 


22 E.3.5.b, & 
I4l. 2 E.q.ts 


befoze appearance notwithſfanding this Ac; bereby it appeared that efloynes, 


at the firſt allowed apon juff- cauſe , were afterwards uſed me&rely foz 
delap. 


mt Er Sr —_— 


C4P. XI 


\ Urview eſt enſement, que {1 home bailla en la Citie 
de Londres ſon tenement a terme des ans, & celuy a 

ue le franktenement eſt, ſe face empled' per colluſion, & 
bo default apres default, ou veigne en court, & [a voile 


| render pur faire le termour perdre ſon terme, etle deman- 
| danteit querele, iſsint que le rermour puiſſe aver recover” 


per briefe de covenant, le Maire et les Bailifes puiſſent en- 


| quirer per bone viſne en la prefence del termour, & del 


demandant, le quel le demandant movelt ſon plee per bon 
droit quel avoir, ou per colluſion er per fraude pur faire le 
termour perdre ſon terme. Er f1 trove ſoit per enqueſt, que 
le demaundant movelt fon plee per bon droit quil avoir, 
c ſoit le judgement performe maintenant. Er 1 trove ſoir 
per enqueſt, que il luy empleda per fraud” pur roller le 
termour ſon terme, ci demurge le termor en {on terme, & 
execution del judgement pur le demaundant ſoir ſuſpendus, 
ſelques apres le terme paſſe. Eren melme le maner ſoit fair 
& equitie en tiel caſe devant Juſtices, {1 le termour le chal- 
lenge devant judgement rendus. 


The generall miſchicfe befoze this Statute was, that the Menant foz ferms 
if yeares was ſabjc& to the vleaſare of him that had the frehold, foz if he hav 
lufered a recovery 12a reall Action, though fn truth it were by colluſion (fach 

Lt credit 


- 
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83. Kelwey 108. 
F.N.13.193.Lib.s 
fol.135. Biedi- 
mans Caſe, 
Lib.g. 85. 
Afcoughs Cat: 
2t H.8.cap.15- 
24 E-3.27.7H 4. 
12- Kelwey 128, 


33 H.6.41.b. Pri- 
ſor. 9 E.4.30- 

19 E.z. receit 15. 
9 Eliz. Dier. 
Bricton 93-b. 

Tr. 3 Jacobi in 
Communi Banco 


21 H.8. cap.15, 


Lib.11 .fo.z 3+b. 
Powlters cale. 


Flcta ubi ſupra, 


Gleceſler. | Copas, 


credit the Common Law gave torecoveries fn reail Actions) the tnfereft of thy 
termonr was overthzown, becauſe he could not falſifie the recovery of the rg, 
hold, foz that by the Common Law none could falſifie arecovery of a freyoly, 
but he that had a freehold. This Act pzoviveth a twofold remedp: 1, foz the City 
cf London by Crit in nature ofa Commiſſion to the Yapoz and 15aplifes grony; 
ded upon this Statute,xc. 2. generally bp receit befoze judgement, which gg 
Flera doth render in theſe wozds, Conliicutum elt, quod fi quis in hujuſmogj 
locis (viz, Civitatibus & Burgis privilegiatis) tenementum dimilit ad terminum 
ahnorum, & ille cujus liberumeſt tenementum permiterit fe implacitarj 
colluſionem,& defaltam fecerir polt defalram, (and ſo to the end) Vide Fleta, 

Another miſchiefe was, that after ſuch a recovery -had bp colluſion, an 
the leſſ& ouſted thereupon, be ſhould have his Action of Covenant (at the 
leaſt upon this wozd dimiſit,&c.) againfÞ the leſo2, and ſo the termour lot 
his polleſſfon, and was d2iven to his Action, which was a cauſe of multiplicaticy 
of ſuits, Er boni legiſlatoris eſt lites dirimere. 


({ Bailla a ſon tenant a terme des ans.] gt the making « 
this Statute there was neither Tenant by Statute Merchant , noz Staple, no; 
Elegic, foz theſe executions againft lands were given by As of Parliament 
made afterwards, and pet having but Chattels, they could not falſifie / as 
hath biene ſaid) no moze then Tenant fog pycares. Und though in our boks 
there be a Conceſlum that Zenant by Statute Merchant might falfifie, petthe 
reaſon pe&lded there doth weaken the authozity thereof, foz there thep give the 
reaſon, foz that he was not made party, which he could not be in the P:z- 
cipe he having but a chattell: And latter antho2ities are agoinft it, and a 
judgement in Parliament alſo, pet being in equal! miſchiefe, though they b! 
created ſince our Statute, yet are they within the remedy of this Aa, fog upon 
the matter thep are but termours. But otherwiſe it is holden in caſe of a 
Gardein in Chivalry, that he is not within this Aa, foz he commethnet 
in by any contract betwene the parties, as lefſe foz yeares, and Tenant 
by Statute PYzrchant , Staple, oz Elegic oziginallp doe, but merly by fc 
fn Law, 

Mhfs termour fo2 yeares infended by this Law muſt be by D&d by the e- 
p2eſſe wozds of the body of this Ac, 1flint que le rermour eyr recoverie pe 
briefe de covenant ; which muſt be by D&d, as fn thoſe dayes few were 
made otherwiſe , and ſo if was reſolved by the Court of Common pleas, 
and this Act required a Deed, left it might be uſed foz delay. 15ut now by 
the Statute of 21 H.8,cap. 15. Tenant foz peares by D&@d 03 without 
Ded map falſifie, and fo by that Law may Tenant by Statute Merchant, 
Staple, oz Elegic doe, which Aa being a benefictall Law ts conſfraed f@ 
voarablp. | 

C En la Citie de Londres.] gyat is in the Conrt of theHr 
ſings, the greateſt and higheſt Court in London; it ts called Huſtingum 0; 
Huſtings of two @aron wozns , viz. Hu. i. domus, & "Sin. 1, placiturn, [0 


Huſtingum is as much fo ſap, as domus placicorum, oz forum contentiolum» 
where cauſes are pleaded; and other Cities have the like Court.,and ſo called,is 
York, Lincoln, Wincheſter, &c, | 

Here the City of London is named, but if appeareth by that which hath ben 
ſaid out of Flera, that this Act extends to ſuch Cities and Bozoughs pziviled 
ged, that fs, ſuch as have ſuch p2ibiledoe to hold plea as London bath. 

15ut London was named foz exceilency, foz that in thoſe dayes it excelledin 
fredome and folneſſe of trade and Perchandizing (with o2der, but without 
monopoltzing) like the god Wapliffes of the Kfingvome expozting oil 
native , neceſlary, and wall commodities, and impo2zting pzofitable and 
necefſary commodities, And in thoſe dayes the expoztation farr2 exceeded ths 
impoztation, whereby the Realme flouriſhed tn all opulency and in —_—_ 


— we 


ET 


mm => .- * ” * 
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of Ships, Perchants, and Pariners, aſwell in war as in peace, inſomuch as 
taking one example that was next my hand, in time when England was de&ply 


ingaged fn a long and chargeable war , the native Commodittes expozted (as ,2E.;. in Scac- 


taking one yeer fo2 example)amonntedto the value of Two hundzed and twelve car”. 
thouſand - thzee hundzed thirty and eight pounds, the Dance of Silver then 
being 133. d- and the gwds impozted to the ſam of Thirty and eight thouſand 
fourſcoze potmds, and nine pence ; whereby it may be concluded what monep 

1was bzought into the Realm, and how much the erpoztation exceeded the 

tation. 

—_ to the end, that Perchanfs and others might enjoy the houſes which 

they held foz peers, foz the advancement of Trade and Traffique, London was 
particularly named, 


« Er celuy a que franktenement eſt.] There wozds are ftrong- 


er.then if the Statute had ſaſd Tenant,and pet the bouche ts taken within thts, 
and the ether bzanch alſo, as in the expofition upon the ſecond bzanch ſhall 


| be hewed, 


C Se face implead per colluſion.) wat the Termez that ts to be 
received by the ſecond bzanch, which referreth to this, muſt not onely allevge 
the Collaſion , bat alledge matter foz the ſafeguard of his intereſt, as there 
hall be hewed. | 


q Face default ou voille render.] paint pleaver is not taken to be 
within this Act; ſ& the laft clauſe of this Ad, | 


C Er le demandant eyrt querel.] That is, if the Demandant have 


| Crecution, and the TZermoz ouſted, ſo as he may have his Action of Covenant, 
| ' © Le Maire & les bailifes puiſſent inquirer, &c.] gn this 


enquiry muſt be done by Writ in nature of a Commiſſion grounded upon this Regiſt. 179. 2. 


| A, directed to the Paioz and Balilifes, reciting the Leaſe, the bzinging of the 
| Aion by colluſion, and this Statate, and concluding thus, Ideo vobis manda- 


mus, quod convocaris partibus coram vobis, & inquiſita ſuper hoc plenius veri- 
q P P 


| rate, eidem A. (that ts, the Aermoz) de przdiQ' meſſuagio terminum ſuum 


cuod juſtum fuerit , ſecundum formam ſtatuti prxdi& habere faciatis. And 
ſo regularlp, when any ltke authozity is generally given by anp 4 to do jus 
Nice, it onght to be done by fozce of the Kings Writ oroundeo upon the Ac, 
and the Writ grounded upon this Act is called, Breve de inquicendo veritatem 
ſuper Raturum Gloc'. | 


CT Execution del judgement pur le demandant foit fu- 


ſpendus.] So as the Leſſoz and his hefrs in the mean time having the rever: So 
= netiwithſanding the Judgement, ſhall have the Renf, and ſhall paniſh 
a e, ic, 


© En meſme le manner ſoit fait de equitie 1n tiel cale 


&yant Juſtices, ſi le termor ceo challenge devant judgement.] 
This Termoz muſt be by fo2ce of aleaie by Ded, as it was rcſolved Trinir. 3. - 2.Receit 159 


Jacobi ubi ſupra. Exg-45- 2 

This is the firſf Act that gave receit fn any caſe, and by foce of this Ad the 3; oo 3: p: 
Lermoz befoze Judgement map p2ay fo be received to defend the right and Receic 512.9 E.4 
intereſt of his term upon the Default,o2 Render,oz Nient dedire of the Tenant, 39 7 H-7-11,12. 
nt not upon Faint pleader : and Tenant by @tatute Perchant, Staple, anb :. 


=” are taken within this bzanch , aſwell as within the fozmer bzanch of ,*:.,.. ., 
a. | 


8.7. 19 Eliz. 
And it is not ſufficient foz the Termoz to allevge Colluſion, but he muſt alfo Dicr 26;- v. 
þAt 2 traverſe 


E.3.45- 221 E, 
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rgE.z- Receir.1s 


14 H.8.4. 27 H, 
8. 7. 


Regiſt.2.b. 14 H. 
4- 25» 

Sec how this is 

correted by the 
Statute of 9 E.2. 
intitled, Artic 
tos Statuti Glo 


carreftos, Oc * 


Glocefter. Cap.1, 


traverſe the point of the Demandants Writ, 03 plead ſome barre to his titty, 
foz this Law that aſveth htm to be recetved, enableth him to plead foz the ſag, 


caard of hfs intereſt. | 
Mhe Termoz muſt be received befoze Judgement, and albeit he dofb defend 
his term, be ſhall nct arreſt Judgement, but ſuſpend Execution during th, 
term; foz theſe wo2ds , En meime le manner, maketh this bzanch in eguipage 
with the fo2mer. | 
If the Tenant vonch, and the Uouche& enfcr info Warranty, and after maky 
default, the Zermoz ſhall be received ; fo2 albeft the firſt b2anch (whereunt 


this doth refer) ts when he that hath the franktenement make default, pet in az 


much as the Uouche is Tenant in Law (tyts Law being benefictall (og, 
ſafeguard of the tntereſt of the Zermoz) he ſhall be receſved, foz it is within 


the ſame milchtef. 


CIP. = 


Urview eſt enſement , que fi home ſoit implede de te. 

nement en meſme la citie , & vouch forrein' a garran. 
tie, quel veigne en la chancery & eit bricfe de ſommons 
ſon garrantor a certe jour devant Juſtices du banke, & un 
auter briefe au Maire & as Bailifes , que ils ſurceſſent en le 
parolle que eſt devant eux per briefe , jeſques a taunt que | 
paroll de le garrantee ſerra termine devant Juſtices du bank: 
Er quant le parol de la garrant' ferra termine devant ]u 
ſtices du hank, donques ferra dit au garrant que il veign 
en la citie de Londres a reſpoign' de chiefe plee. Er le de 
mandant per fa ſui eit brief de Juſtices de bank, au Maire 
& as bailifes , que ils voilent avant en le plee. Er le fi d& 
mandant recover vers le tenant, veigne le tenant as Juſtice 
de bank, & eit briefe au Maire & as bailifes , que i le te 
nant eit la terre perdus , que ils facient extende la terre, & 
retorne lextent en bank a certe jour, & apres ſoit maund 
au viſcount du pais ou le garrantee fuift ſummons , quei 
luy face aver de la terre le garrantor a le value. Vide Artis 
Glouc. correft Anno 9 Edw. 2. 


The miſchief at the Common Law, when the Tenant did vonch one ft 
Warranty , and p2zayed that the Uonche might be ſummoned in a fozreil 
Countp, was the great delay that the Demandant had thereby , and ſpecialy 
fn London, fez that in London the Plea conld not be removed nefther by Tot 
noz Pone; but the Plea was pat withont dap, and the Recozd removed bytis 
Kfngs Writ into the Court of Common pleas, xc. and ſome did hold, thats 
the Common Law fhe infertour Court was put out of juriſoiction : but nowly 
this Statute, and that of 9 E.2. the Demandant ſhall ſae out of the Chance? 
a Writ of Summons ad warrantizandum againſt the Uouche&, retoznable _ 
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| the Jaſtices of the Court of Conunon pleas af a cerfafn day, and another Writ 


| outoſ the Chancery called a Recordare to the Paioz and Ballffes to remove 


the Recozd befoze the ſame Juſtices at the'ſame dap, and thereupon the Pafoz 
ad Bailifes, being required thereunto by that Writ,to pzefix the dap of the 
refurn of that Writ fo tbe parties to appear at the return of that Writ; and 


when the Court of Common pleas hath determined of the Warranty , then 
| the Uonche ſhall be commanded to go into London fo anſwer to the chtef Plea, 


and by a judicfall Writ the Court of Common pleas ſhall remand the Recozv, 


| requiring them to pzoc@d in the lame Plea ; and ſo fozth, as it is contatned in 
| both theſe As. 


C En la citic.] That is, the Citie of London ſpecfally named foz the Flera !i-2- ca.,48. 


| caufe afo2eſaid, but extendeth by equity to all other p2iviledged places where Regiſt _ oa 
| a fozrefn Uoncher fs made, as to Chefter, Durham, Salop, gc. 15E.3. 


37. E. 3.9. 
ancient demeſne is (as ſome do hold) within this Statute, becanſe the Frie- 349-p.c0. ro Bu 


hold is fn the Tenanfs,and is within theſe wozds (Soic implead de tenement)but 24 Record 13. 


otherwiſe it ts of a Tenant by copy Roll tn a Conrt baron, becauſe he hath no a is "8H 
frktenement. | 35: OY 


$8.1, 5 E.6. Dier 


8 . ? 69- 12 Ez. Vou- 
q Vouch forrein a garrantie. ] De foriniccis vocatis ad war- cher 115421 E.;3, 


zntiam, that fs, when one fs vouched, and the Tenant p2opeth that the Uonche 1Þid-1 22: 13 E.r. 


be ſummoned fn a fozrein County. ogy cs, 5 - FO 
a This Act being a benefictall Law foz furtherance of juſtice,and fo2 onling 0. ;, 3.5. _ 


of delay fs taken in this point alſo by equity, not onelp fo fozretn pleas in reall :3 E.4. Cauſe de 


| agions, but alſo to pleas although they be not fozrein, pet foz default of power r<mover plea 33, 
| topzoceed, the ſame ſhall be removed ur ſupra, and remanded ur ſapra: as if fn [©P> F-1-Gay | 
an Action Auncerell the Tenant plcad baſtardp fn the Demandant , oz in a F 


1 H.7.40. 25 H.8 


* Writ of Dower the Tenant plead unques accouple in loyall matrimony,neither «2.Paich.r5.H.8 


» the Court fn London, o2 anp like tnfericur Conrt cannot award a Wrft to the |\vc.343.in come 


Biſhop foz tryail thereof, foz Nullus alius przter regem poſſit Epiſcopo deman- ti vanco. 


fn fr : | hay” 
dae inquifirionem faciendam. And another treating of the Plea of Ne unques = hg 


' accouple, fn barre of a Writ of Dower, ſaith, Ac & alius quam Rex demandaret ;; Hs 26.34H. 


Epiſcopo quod inde inquireretur , Epiſcopus alterins mandatum quam Regis non 6-42. F.N.B.6.b. 


enetur obtemperare ; and herewith agre our Boks in ail ſacccſions *Þro&.1.344. 106. 
of Ages, | Brit. fol. 248. b, 


' F a li 
- And therefoze ff ſuch Pleas be pleaded in London , 02 ſuch other infcriour ”_ 1 
Conrts, the Reco2d ſhall be removed; and after a Writ to the Biſhop, and Ter Trials 63.2453. 


| tificate made by ths Biſhop, the Reco2d ſhil be remanded ; < and it appeareth 33-42- 4* | 3.2. 
| that this Act doth extend to reall Actions wherein Uoacher lyeth, and not to 24 wager 35H. 
| petſonall Actions ; 4 and left that fozrein Uouchers ſhould be nſcd foz delay, ,/11 20. 337 


37 H6-30. 14H. 


| they muſt ew a Charter, &c. compzehending Warranty to the Court. 7.21. 21 H,g.34, 


, a N R 335-14 H.4. 26 b, 
© Veigne en la chaunceric & eit briete de ſummons, &c.] nd wel 


« This is cozreced and aftred by the ſaid Article upon this Statute in An.9 E.z. P&r Manttord- 
foz by that Statute the Patoz and Bailtfes ſhall adjourn the parties befoze the 41 7.00 7 
Joftices of the Bench at a certain day, and ſhall ſend the Recozd thither, Erle 7 ;;t.;.voucher 
Juſtices face ſummon le garrantee devant eux & pledent le garrantie, and herebp 316. 
the Juſfices of the Wench ſhail award the Summons ad auwiliandum, &c. and 
fnot fetch it ont of the Chancery : and by the ſaſd Act of 9 E.2. it fs pzovided, * 9E-2-ubi ſupra. 
that if at the dap given in banke the Tenant make default, a Petit cape ſhall /See a norable 
be atnarded to the Matoz and WBatlifes, to give Jadcement upon that default, or pain tE.z 
if ff cannot be ſaved, gc. lib . _ " 
In a Pcacipe in the Huſtings in London,the Tenanf voucheth one fn London, 
md other fozrein Uouchees tn the County of Norfolk, gc. Jn this caſe aſwell 576 7 youker 
the Noucher within London as the fogrein Uouchers ſhall be removed, foz al» 217. 2g Ail.43. 
though the wozds of this Ad be,Vouch forrein' a garrantie, pet becauſe P2oceſſe 
muſt be made againſt all the Wouchees at one time , and if P2ocefſe ſhould = 
| made 
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13E.3.1.49 E.3- 


9, 10. 

Paſch- 15 H. 8- 
Rot-343.in com- 
muni banc.5E.6. 
Dier 69. 
Kelw.10g.13 E.3 
Vouch.18.32E.3 
ibid. 101. 50 Eg 
ibid.217. 41 E.3. 
31. 42 E.g.1- 

49 E.3. Vouch- 
223. 20 Ez. Ef- 
ſoin 28. 8 All. 22+ 
16 E.z. Efſoin 
167. 28 H8.1. 


13 E.3.1.a.b. tit. 
Receir 106- 

31 E.z. Receir 
125. 


BraR.lib.z-fo 93 
31 E.z. Receir 
I25. 


Regiſt, fol.7- 


Regitt. judic, 
fol 73. 


Hil. 24 E-3. in 
com” banc?, Raſt. 
lime de Entres. 
240, 354: 6I5- 
Coke Pl.fo. 176. 
Nate here the 
forein Voucker. 


Gleoceſler. _ _Cap.n, 


made bp the Court of Common pleas onely againſf the fozrein Woncheeg, 
though they came in, thep ſhould not warrant, noz anſwer without the others 
befoze Pzocelle were determtned againſt them in London ; ſo as neceſſity re. 
quireth, that Pzoceſſe ſhould be made againſt all at one time, and that ought, 
be done in the moze wozthy Court , and when the Warranty ts veterminedjy 
the Court of Coramon pleas, all ſhall be remanded, 


C Que le parol del garrantie ſerra termine devant lg 


Juſtices del banke.] his is the power given to the Juſtices of j, 
Court of Common pleas, and this Ac is {ſn nature of a Commiſſion tg them, 
therefoze it is god to be ſeen what is within thetr Commiſſion, the wozys «x 
the ſaid Writ of Recordare are,Ur terminatra warrantia illa coram przfar' Juſiz 
eadem recordum & procels' vobis remittamus, &c. 

Af the Zenant vouch a fozeiner to Warranty, and the Reco2d fs removyg 
into the Court of' Common pleas to determine the Warranty, the Uonche 
vouch over in a fozein Convuty, and that Uouche map vouch over, and if th 
Uonch& make default, the Court map make P2oceſſe agatnlt him, ec, qui 
quando lex aliquid alicui concedic, omnia incidentia racire conceduntur; but ngy 
of the Wouchaes can plead in chief, but that mult be pleaded in the inferioxr 
Court, foz that is not within the ſatd Commiſſion given by this Ac, Butt 
the Demandant in Banke appear not, the Court may award a Non- ſuit as inc; 
dent,and ſo the Tenant in Banke map be eſſofned. 

Jn Dower fn the Huttings tn London againſt the hasband and wife, wh, 
vouch a fozetner to Warranty, whereapon the Plea is adjourned into the Com 
mon pleas at a certain dap, at which day the husband and wife ſued ont a Writ 
againſt the Uouchee ; whereupon the Uonchee appeared, and the baron mat 
default, and the wife pzayed to be received apon his default; and by the rule of 
the Court ſhe was recetved, and that it was within thelr CommiCion, foz thi 
the dcfault was made in this Court, wherenpon the land was fo be loſt if fe 
were not received , foz it is a Paxime in Law, Neceſticas ſub lege non coni- 
netur, quia quod alias non eſt licitum,neceſſitas facit licitum, but pet others ar 
of another opinion. 


C Un auter briefc al Maire & Bailifes que ils ſurceſs', & 
Zhat is, the ſatd Writ of Recordare, whereby thep are commanded quod recor- 
um 8& proceſſum ejuſdem loquelz cum omnibus ea rangentibus Jyliiciari 
noftris de banco ſub fgillo veſtro micratis, &c. which to them is a Supe. 
ſedeas in Law. 


C Er le demandant per fa ſute eit briefe des Juſtice] 


This is a Procedendo in loquela directed to the Paioz, ec. to p20ceed, which 
you map read in the Judſctall Regiſter. 


C Que ils facient extender la terre, &c.] $03 the better pr 
fozmance of this Act, the Tenant muſt ſarmiſe, that Execution is ſaed againf 
him, and p2ap a Venire fac*'recordum, 

1p fozce of thts Act the Juffices of the Common pleas upon that Reco 
ſhall award a Writ of Exrendi & appreciari fac', to the Pafoz and Ballifes, 
which Writs grounded upon this Ac are ſaffictent expoſittons of the ſame, and 
will reſolve many doubts that map ariſe herenpon. 

A notable Recozd pon map road fn libro G. in the Chamber of the Guild-kal 
in London, fol.7, fn Anno 24 E,3. whereby it appeareth that Thomas Droken'- 
field and Emme his wife bzought a Writ of Dower in the Huſtings, agalil 
Alice Colwell,ts be tndowed of a houſe in London, of the indowment of R. & 
Envil late her baron ; the Tenant appeared, and vonched to Warranty Thoms 
ſon and heir of John de Colwell, and pzaped that he might be ſummoned inthe 
County of Middleſex , whereupon the Kecozd ſaith , Dies datus eſt partibw 

coram 


ne 


Caps13. Gleocefter, 


| coram Juſticiariis Nomint Regis de Banco apud Weſt? in craſtino Purifica- 
| c;onis, ur eunc fiat ibi juxca formam Artic? Gloc', pro Civibus London inde 


] M1l, 
© 2odthere it appeareth that the Jauffices of the Common pleas awarded the 
| {1mmons agatnlt the vonche, who appeared upon the grand Cape, and cntred 
| into th? warranty, 1Ideo loquela przd remitracur in Huſting* coram Majore & 
| Vicecom?, ut bi lterius fiar, prouc bactenus de jure fieri conſuevic: whereupon 
| 2 refommons was awarded tn the Haſtings agatnf& Alice the Tenant, & idem 
* dies given to the Demandant, at which day the Tenant appeared and the vow: 
| c<&@ alſo, and rendzed Dower, and thereupon judgement was gtven againſt 
Alice the Tenant, Er dictum eft per Curiam ditz Aliciz, quod 1equatur in 
| Cyria Domini Regis coram Julticiariis de Banco ad habendum de terra 
| 4% Thomz de Colewell renentis per warrantiam in Comitat' Midd', fi fibi 
| yideric expedire. And after the Tenant came into the Tourt of Common pleas, 
| and p2ayed her remedy again} the bowche ſurmiſing that execution was 


ſqed agafnft ter, and a third pait of the houſe delivered to the Demandant, 


whereupon a Writ tTyed ont of the Court of Common Pleas, Ad venire faci- 
| endurn recordum coram Juſlic' de Banco: by which it appeareth that i the 
| Huſtings by the fozetn vowcher, Placicum przdi&X fine die remankir, & Fartes 


predict ſecundum formam (tatuti coram prefatis Juſticiariis noſtris apud Weſtm”, 


| it cadem Alicia verſus przdia* haxredem de warrantia ſua habenda ſecundum 
| formam ejuſdem Staturi profequi poſſit, adjornar' fuiſlenr, &c, 


] have ſet fozth this Recozd the moze at large fog that it ſefteth fozth this 


| Htatute, and that of 9 E.2, inthctr libelp colours, ſo as a nian map ſ& that 
| (asit were) acted, which by thoſe Acts ts required. And J know that many 
| habe followed that Pzecedent; which is wozthp to be ſe&ne at large: 1But he 
 thatis deſirous to reade this whole Chapter tn a ſmall Papzlef him reade Fleta 
| who faith, De warrantis vocatis extra juriſdiionem hujuſmodi locorum 
| privilegiatorum (viz. Civitar' & Burgorum, &c.) raliter ſtatutumeſt,quod fi im. 
| plcicat per breve de recto aliquem ftorinſecum vocarunt ad warrantum , tunc 
| perquirancſibi de Cancellaria duo brevia, viz. ad ſurmmor' warrant'coram Juſtic' 
| deBanco ad certum diem,& aliud balivis Ctvitatis,quod placitum illud ſuperſede- 
| ant,donec de placito warrantiz fuerit terminat', quando terminar', dicatur war- 
| rantis, quod adeant Civitatem & reſpondeant de placito principali, & habeant 
| breviajudicialia ad bahivos quod tenemenra petita exrendanturth fuerint amiſſa, 8& 
 retornentur extentz ad certum diem coram Jutiic', per quos mandetur Vicecom' 


quod faciat renentibus habere ad valenciam eſchambium. And it is wozthp 
the obſervation that aft the Common Law in caſe of a fozein vowcher in the 
Huſtivgs of London, the plea was adjozned befo2e the Juſkices in @yze, when 
they came to the Mower of London; foz the Court of the Huſtings London was 


| not beribed ont of the Juriſdiction of the Court of Common pleas, as other 


Courts that have power to hold pleas reall are, and therefoze the adjoznment 
was (as hath been ſaid) befoze the Juſtices in Ty2e : Foz the antiquity of this 
Conrt of Huſtings among the Laws of S.Edward, you ſhall reade,Deberenim 
nLondon, quz capur eſt regni & legum, ſemper curia dominiRegis (ingulis ſep- 
umanisdie Lunx Huſtingis ſedere,& teneri, &c. 


————_ 


CAP. X111I. 


Urview eſt enſement, que del heure que plee ſerra 
move en la Citie de Londres per briefe', que le tenant 
net power de faire Waſte , ne Eſtrepement du tenement 


que 
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Flera lib.2.ca 49. 


Int' leges Ed.Re. 
gis Lamb. 136. b- 


' 
i! : 
i 
[4 
4; 
; 
bH 3; 
Fi ET 
#4 
tx) 
1 54 1 
j 
ith 
©) 
Far 52 BY 
i 8 : 
WH! 
þ 
Þ 1: 
i 
is; } 
T1968 
i124 
it : 
167 
41 
Hz | 
11% 
1% 
$ ; 
11.2” 
Po 
1% 
4 
$1.47 
4 
it 
| 
$i J 
'3 
| 
1119 
19] E 
"(4 
RTE: 


© rrntaton eds; we 


328 


Bract.fols355. 

4 H.z. Eſtrepe- 
mentIi2.22E.3,2 
21E.3.51-4E.3. 
32.6 H.4.1.5E.2 
Eſtrepement 1 1- 


Glecefter. Cap.1,, 


que eſt en demaunde pendant le plee, 8 fil face, le Maire 
& les Bailifes facent garde a le ſuitle Demandanr. Er meſme 
le ord” & Statute ſoit garde en auters Cities, Boroughs, « 
ailours per tout le Roialme. 


Befozo this Stafate there lap af the Common Law a Writ of Cfirepement 
after judgement, and befoze execution;and ſo an Tfrepement dothlie foy Waſty 
done after verdict, and befo2e judgement. 

There are two kindes of Efkrepements p2ohibiting Waſte pendente placit, 


2H 6.13.3H.6.16 one oziginall, and map be ſted out of the Chauncery, either together with the 


21E3.51:-34E.3 
Eſtrepement x 4, 
Lib.s.fol.4$.Lit- 
tletons Caſe 
Regiſt. 126. 
F.N.B. 61, 


Alirror fol. 76. 


Lib. s. fol.115. 
Foljambes Caſe, 


Ror.Parl.-28 E.3. 
nu.19, 


3 H.6.16. 


12 R.2. Eſtrepe- 
ment.6. 
32 E,z. ibid.7. 
3 H.6.17-F.N.B, 
61.1. 
2» H.6.13-33 H.6 
6. 14 H.7.8.b. 
F.N.B.61.i, Dier 
16 Eliz.315. 


oziginall Przcipe by which the land ts demaunded, oz at anytime after pendan 
le plea directed to the Sheriffe, the parfy, oz both; the other ts judiciall to ke 
graunted by that Court where the plea dependeth. 

And ſome doe hold that the oziginall Writ of Effrepement did lie at th, 
Common Law top2ohibit any Waſte done pendente plactto, fo2(ſap thep)ther 
licth a Writ De bonis arreſtandis ne diſfipentur pendente placito,&c. a Fortig 
in caſe of inherifance, wherein if Wafte ſhould be done, it ſhould be inconvenj 
ent, and againff the Common: wealth : 1But certatn if is,that the judictall Writ 
is given pendente placito by this Statute. | 


@ Que plea ſerra move.] &ome doe hold that this is to be i 
fended ofreall Acfons, wherefn no damages are fo be recovered, foz that i 
real! Actions where the Demanrvant ſhall recover damages, he thalt recoverdy 
mages pendant le briefe, and that is the reaſon, that in thoſe caſes the Iv 
monvant count to 110 damages, and therefoze in thoſe caſes the Zenant mighth 
doubip charged, once fn the © fftrepement, and again fn the p2inctpall Aim, 
Zo this it is by ſome anſwered. 1. That this Statnte is general to teal 
Actios. 2. Lheretis no miſchtefe, fo2 a recoverp of damages in the onefs1 
barre fo the other. 3, Jt fs (as hathb&n ſaid) inconvenient and againſt th 
Common: wealth that Uaſtce ſhonld be done. Bat where damages are fob; 
recovered, but nof pendente placito, there without queſtton the ECfirepement 
doth ite, 

Amongit the petitions of the Commons in the Parlfament holden in Aw 
28 E.3. one was, that the Urit of © fitrepement might lie in every Acton where 
the party ſhonld recover dameges foz Eftrepement after the Writ purchaſi; 
And the anſwer was.,the old Law ſhould be continued, | 


C Que le tenant. | gf the Tenant make a fcoffement pendent 
placito, fn Law he remaineth Zenant; and pet the Demandant nay haven 
Cffrepement againff him and the feoffe alſo, and ſo againft the Z cnant andtis 
Uowche o2 Price 1n aide. 

If there be two Zenants,the Demandant may ſue an Effrepement againf tht 
one of them; andafter judgement a Writ of Efkrepement lieti againlt the Ls 
nant and ffranger by the Common Law, | 

Jn an Eftrepement ths Zenant ſhall not have his age, foz it is in nature! 
Trefpaſe. 

Jn the Effrepement pendente placito, the Demantant ſhall not recoverds 
mzrges befoze judgement be given in the pztncipall. 


Jf an eflranger cfhis owne w2ong without the p3!vitp of the Tenant deb N 


Eltrepement oz Waſte after the Writ ſued out, the Tenant ſhall not be putt 
þcd foz this Waſte. 


& Dun tenement que eſt en demaund.] gn a Scire fac” ts 
ecute a fine 02 a recovery (though no land be demarnded thereby) pet mi? ty 
Plaintiffe have a Writ of © ftrepement, foz it is in equall miſchicfe, and oi! : 


as Th. coy 


? I 
þ b 


re 
ne 


| and there fs no reaſon,that one ſhall be reſtkrafhed;and not the other. . 


Cap.14. Gloceſter. 329 


{1a Quid jutisclamat,and in an Atfaint an Tftrepement ddth lie, and pztnoland 34 E.z. Efrepe- 


is demaunded. ment Ic. 
| JnanActon of Wafte no land fs demaunded, and yet an Cftrepemenit in that + --3-:2- Fol- 
| Jambs Caſc ub1 
| caſe lieth. ſupra, 


Jna particione fac' no Ekrepement voth lie;foz both of them are in poeCion, »» R.». Eſtes. 


.12. Paſch. 2 
If a Form=don be bzonght of a Þannoz, and the Demandant ſae ont an wes, — 


eftrepement, and affer that a Tenancy eſcheat, the Writ of Effrepement ex- - q 2 ;.. 
tends to the land eſcheated, becauſe it commeth in lien of the ſervices, and pct | 


| that land was not demaunded. 


C Neyt power de faire Waſte.] he Tenant notwithitanding 1.175. 51... 


the p2ohibition tn the Writ of © fkrepement may cut down cozn, oz grafſe, oz un» 
| derwod,oz the like, ſoit be no Waſte oz deſfructon, —y 


C Pendant le plea.) zyis is to be underſtad of a judictall writ 1s 11.8.5. 


of Eſtrepement granted out of the Court of Common pleas , xc. when 2: H.6.:;-, 


the pzincipall Writ fs retourned, foz befoze that it is not depending there, 
but the Demandant may have an oziginall Writ of Effrepement (as hath been 


| (aid) together with the pzinctpall Writ oat of the Chauncery. 


This Act is ſo conſfrued, that by a conſequent the party ſhall recover damages 


| fo; Waſte done (pendente placiro) after the Writ delivered, and therefoze it is 


god policy to purchaſe the Writ of Effkrepement together with the Writ, Note 
the Writ it ſelfe founded upon this Statute is but a pzobibition; and upon the 


| attachment the parties doe pleade.xc. * 


But tote tipon the Writ of, Eftrepeinent at the Comnion Law, viz, aft2r 


| ——_ Plaintiffe ſhall recover damages foz the Wafte done befoze Regiſt: judic.r2- 


hout any p3ohibition fozmerly delivered. _—_— Eſtrepe- 
And upon a Writ of Effkrepement grotnded upori this At, the Sheriffe map i 


| tefiſt them that doe 03 offer to doe Waſte; and if otherwiſe he cannot doe if, be Foljambs Caſe, 
| maplawfully (mpziſon them,02 make a warrant to others to doe it, and if neceſ- 
| fityrequire tt, he map take poſſe Comitatus: ſo odious in Law ts Waſte and 


ubiſupra, 


deſtractſon, 


PEE 


CAP. XIV, 
Bo Roy grant de fo race as Citizens de Londres, quela 


ou avant ces heures ceux queux faeront difleiſies de lour 
franktenement en meſme la Citie, ne poient recover lour da- 
mages avant le venue des Juſtices ala Tower : Que deformes 
ceux diſſeifies eyent lour damages per recogniſans de laſsiſe, 
per le quel ils recoveront lour tegements, & les diſleiſors ſoi- 
ett amercies devant deux Barons Dexchequer, queux un fotts 
per an veindr* en le Citie a ceo faire. Er ceo ſoit maunde a 


| Treaſorer & as Barons Dexchequer quels le facent faire cheſcun 


a per ii.de eux a lour lever apres IaChaunceleure.Ecles amerce- 
ments per les ſummons del Eſchequer ſoient levies al oeps 
leRoy, et al Eſchequer deliveres. 

U n : The 
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\Fletali.2.cap.;8. 


L ib.intrat. Raſt, 
F.N.B.7313. 


BraQ.164 b. 


Cap. 5. 


Gloceſter - | ap.15, 


The miſchieke befoze this Statute was, that in London if'one were ditteyy 
of his freehold, he could not tn the Aile of freſhfo2ce recover damages, but ths 
land onely, becauſe the Aſiſe of trefy-fozce Bid not lie by oziginail Writ, by 
25{l1 ; and therefoze if he would recover damages,he muſt tarrp untill the Jug, 
ces in Epze came into the Tower, which came but once in ſevenyzares: gy 
therefoze this Statute doth give damages in the Allile of trefhfozce, and by eq 
it extendeth to Gloceſter, and to other Cities and z5020ughs which bp uſage an 
cuſtome hold plea of Afſiſe of freſhfozce by Bill. , 

Note Bracton ſaith, Recognitio Alhſz novz diſleifinz mulris vigiliis ExCOgis 
rata & inventa recuperandz poſlefl, gratia, ut per ſummariam cognitionem abſque 
magna jaris ſolemnirate, quaſi per compendium negotium rerminerur,: And i 
was called [Afſſiia novz diſſeiſinz} in reſpec of the dclap befoze the Juſtices 


in Ep2e. : | 
C Cirizens de Londres.] Rete London fs a C03po2ation by v3 


ſcription, and therefoze may have divers names of Co2pozatton, as namgly 
bere(Citizens.) | 


CAP.RXT. 


) Urview eſt enſement, que le Maire et les Bailifes avant 
le venue de ceux Barons enquergent des Vines vendus 
encounter lalsiſe, & le preſentent devant eux a lour venue 
& donque ſojent amercies, Ja ou ils ſoilenr atrendre, jeſque 
ale venue des Juſtices errants. Dones a Glouceſtre le quan 
jour de October, lan du raigne le Roy Edward fits le Roy 
Henry. 6. 


Thelike m{ſchiefe was concerning the enquiry of the bzeach ofAlliſc of wines, 
as befoze in the fozmer Chapter concerning the recovery of damages: There: 
foze this Aa giveth power to the Papoz and 1Bapliffes to enquire of the bzeach 
ofthe Aſſiſe of wine, and not to tarry fill the Juſtices in Eyzec doe come. 


_C Dees vines vendus enconter laſiſe.] This Statute here 
tended is lfmited by the Statute De piſtoribus & Braciatoribus. 

Aſſia vini ſecundum Afſiſam Domini Regis obſerverur, icilicer Gxtertium al 
xij. d, & fi Tabernarii illam Aſfiſam exceſſerint, per Majorem & Bali vos oli 
claudantur, & non permittant vinum vendere, donec licentiam a Domino Reg 
obtinueriar, But this Ac is repealed by 21 Regis Jacobi. 


STATUTUM 
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Statutum de Weſtminſt ſecundo, 
Editum eAnno 1, Edw. 1. 


The Preface of the Statute of W. 2. 
Cz nuper Dominus Rex, in quindena San&ti Johan- 


nis Baptiſt, anno regni ſui ſexto, conyocatis Prelatis 

Comitibus, Baronibus , & concilio ſuo apud Glouce- 
fre: Quia plures de Regno ſuo exheredationem patie- 
bantur, eo quod in multis caſtbus , ubi remedium apponi 
d&buir prius, non fuir per prxdeceſlores ſuos, aut per ipſum 
remedium proviſum, quxzdam ftatuta populo ſuo valde ne- 
cſſaria & utilia edidic, per quz populus ſuus Anglicanus 
& Hybernicus ſub ſuo regimine gubernatus , celeriorem ju- 
ſiciam , quam prius, in ſuis oppreſsionibus conſecutus eſt, 


| xc quidam caſus, in quibus Lex deficiebar, remanſerunt in- 
drerminati, & quidam ad reprimendam oppreſsionem- po- 


puli remanſerunt ſtatuend', Dominus Rex in Parliamento 


| uo, poſt Paſcham, Anno regni ſui tertio decimo apud Weſt- 
minſter, multas oppreſsiones populi, & Legum deteCtus, ad 
| ſuppletionem dictorum Staturorum apud Gloceſter edito- 


rum, recitari fecir, et ſtatura edidir, ut patebit in ſequent. 


T is commonlp called Weſtminſter the Second : Weſtminſter , becanſe this 
Parliament was holden at Weſiminſter ; and the Second, in reſpect of the 
(o;mer Parliament holden at Weſtminſter, called Weſtminſter the firlt, 


——_ 


—— —— 


CEE © 


ir primis, de tenementis, quz multotiens dantur ſub con- 
ditione, videlicet, cum aliquis dat terram ſuam alicui vi- 
r0 & ejus uxori, & hxred' de ipfis viro & muliere procrea- 


| ts, adjefta conditione expreſla tali. Si hujuſmodi vir & 


nulier ſine hzred' de ipſis viro & muliere procreatis obiil- 
ſent, terra ſic data ad donatorem , vel ad ejus haredem re- 


fertatur, In caſu etiam cum quis dat tenementum alicui 1n 
Vu 2  liberum 


331 


33% 


Weſtm. ſecond. Cap., 


liberum maritagium , quod donum habet conditionem ag. 
nexam , licer non exprimarur in charta doni, quz talis ef 
Quod fi hujuſmodi vir & mulier fine hered* de ipfis vir 
& muliere procrear' obiifſent, renementum fic datum a4 


+ donarore, vel ad cjus hxredem revertatur. In caſu etiam cum 


quis dar tenementum alicui, et hzred' de corpore {uo exeun. 
tibus, durum videbatur, et adhuc videtur, hujuſmodi dona. 
toribus, et hxredibus donatorum , quod voluntas donaty. 
rum ipſorum in donis ſuis exprefla, non fuir prius , nec 
adhuc eſt obſervata. In omnibus enim pradiEtis caſjbys 
poſt prolem ſuſciratam, er exeuntemn ab ipſis quibus tenemen. 
rum fic conditionaliter fuit datum , hucuſque habuerunt hu. 
juſmodi feoffari poteſtatem alienandi tenementum fic datum, 
et exhzredandi exitum eorum, contra voluntatem donate. 
rum, et contra formam in dono expreflam. Et pratera 
cum deficiente exitu de hujuſmodi feoffaris, trenementum fi 
datum ad donatorem, vel ad ejus hxredes reverti debuit per 
formam in charta de dono hujul modi expreflam , licet ex- 
rus (fi quis fuerit) obiſſet per faQtum tamen et feoffamentum 
corum , quibus tenementum fic fuir datum ſub conditione, 


excluſt fuerunt hucuſque de reverſione eorundem tenement. 


rum, quod maniteſte fuir contra formam doni : Propter quo! 
dom' Rex perpendens, quod necefarium er utile elt in prez 
dictis caſibus apponere remedium , ſtatuir quod volunts 
donatoris, ſecundum forma in charta doni ſui maniteſte &- 
preſflam , de cxtero obſeryetur, ira quod non habeant ill; 
quibus tenementum fic fuit datum ſub conditione , poteſts 
tem alienandi tenementum fic datum, quo minus ad exitum 
illorum, quibus tenementum fic fuerit datum remanear pot 
corum obitum , vel ad donatorem, vel ad ejus haredem (6 
exitus deficiat ) revertatur, per hoc quod nullus fit exit 
omnino, vel (1 aliquis exitus fuerit, et per mortem deficie! 
hzrede de corpore hujuſmodi exitus deficiente. Nec habex 
de cxtero ſecundus vir hujuſmodi mulieris aliquid in tene- 
mento fic dato per conditionem, poſt mortem uxoris ſux, pd 
legem Angliz : nec exitus de ſecundo viro et muliere ſuc 
ceſsionem hzreditariam : ſed ſtatim poſt mortem viri et mi 
lieris, quibus tenementum fic fuir datum , poſt eorum obi- 
tum ad eorum exitum, vel ad donatorem, vel ad ejus het 


dem (ut praxdictum eft ) revertatur. Er quia in novo calu 
noyum 


nn 2. YY = YT NY 


Cap.l. Weſim. ſecond. 


noyum remedium eſt apponendum : fiat impetranti tale 
breve. Prxcipe A. quod julte, &c. reddat B. tale manerium 
cum pertinentuis , quod ©. dedit tali viro, & ali mulieri, 
& hxred' de ipſ1s viro & muliere exeuntibus. Vel quod C. 
dedit tali viro in Iiberum maritagium cum tali muliere , & 
quod poſt mortem przdictorum viri & mulieris przdi&to 
B. filio corundem viri et mulieris deſcendere deber per for- 
mam donationis prexdi&z, ut dicit: Vel quod C. dedit tali 
& hzred' de corpore {to exeuntibus , et quod poſt mortem 
ipſius talis , predict” B. filio pradicti talis delcendere deber 
| per formam donationis, &c. Breve per quod donator ha- 
" recuperare deficiente exitu, ſatis eſt in uſu in Cancellaria. 
| Et ſciendum eſt, quod hoc ftarurum quoad alienationem te- 
| nementi contra formam doni impoſterum faciendam, locum 
| habeat, et ad dona prius facta non extendatur. Er f1 finis 
| ſuper hujuſmodi tenementum impoſterum leverur, iplo jure 
| fit nullus. Nec habeant hezredes hujuſmodi, aut illi ad quos 
| ſpectar reverſ1o, (licer fuerunt plenze zratis, in Anglia, et extra 
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| priſonam) neceſle apponere clameum ſuum. 


| LC ln primis de tenementis.] wthat Inherftances may be in- 
| falledwithin this Act > pou map read af large in the firit part of the Jnffitates, 
| cap, Talle, (et. 14+ 


C Multotiens dantur ſub conditione.] wetoze this ©tatate, 


' all Inheritances were cſtates in fe, viz. either f&-ſiinple abſolute , 02 

fce condifionall, oz a qualified fee , whereof pou may alfo read fn the firſt 
part of the Inſtifotes, Set. 1. And Tenant of lands tntailed, had befoze this 
* Sfatute a fee-imple condition2ll ſubſcquent; fo2 albeft Britton, who w3ets 
- befoze this Statute, ſaith, That if anp parchaſe to him and his wifc, and to the 
heirs of them lawfully begotten, the Donees have p2cſently but an cſtate of 


Free-hold fo2 the term of their lives, and the fee accraeth to their (Tue , gc. 


tzking the conditton to be p2ecedent, pet had the Doneces at the Com non Law 


a fee-fimple condittonall pzeſently by the gift, 


4 


F02 if lands had been given to a man and the heirs of his body iMuing, and 
befoze iMge he had befo2e this Statute made a Feoffment in fee, the Dono2 
ſhould not have entred fo2 the fozfeiture, but this Feoffment had barred the iſſue 
had afterwards; which pzoveth that he pzeſently by the gift had a fee ſimple con- 


ditfonall, and this agreeth with the authogitp of Liccleron. ubi ſupra. 


Now foz the better underſfanding of this Ac, leeing that the cftate was con- 
ditonall at the Common Law, ft is neceſſary to be known when the condition 
was perfozmed, and to what purpoſes. If the Donee had iCue , he had not 


| thereby a fee-fimple abſolute, foz if after he had dyed without t(Naue, the Donoz 


hinld have entred as in his Revorter. But after iNue had, the condition was 
perfozmed to this purpoſe, that be might have altened, and therebp have barred 
the Donez and his hctrs from all poſſibility of Reverter foz default of iNue,fo2 
the heirs of his body (he having a fee conditionall,) might have barred them 


dvell befoze iMac /as hath been ſaid) as after; and to what other purpo 


ſes the 
condts 


See the firſt of 
the Inftiruces, 
Ct. 14- 


See the firſt pare 
of rhe Inſticutes, 
lect. 13. 


Brit. Cap, 36. 


19F.2 Formd.61 
35 E.1. ibid. 65. 
Pi.come vtten in 
the Lord Berk- 
leys cale. 


See the firſt pare 
of the Inſtiruces, 
cap.Tail,ſeR.13, 


334- WA eſim. ſecond. Cap., 


conditfon by having of iſae was perfozmed, Vide the firſt part of the Jng;: 
tates, ubi ſupra. 


See the firſt part C Ec heredibus de Ip {1s.] Foz fo a gift in tail made, this woy 
of che Inſticuces, [Yeirs] is requiſite, unleſſe it be in caſe of alaſf Will, ec, 


ſeR. 1, & 14+ ; - ; 
C Adjea conditione expreſla rali, &c.) zt this conditioner, 
pzefſed had not been added, the very gift would have implyed ſo mach, 


C In caſu etiam cum quis dat tenementum alicui in [j. 


See the firſt part berum maritagium, &C. | By this clauſe ft appeareth that an Jnheri, 
of the Inſticures, tance paſſeth by theſe wozds Frank-martage, whereof we have in another plac, 
le. Y7- wzitten at large. In 

C ln caſu etiam cum quis dar tenementum alicui et hx. 


redibus de corpore {uo exeuntibus, &c.] This A having put twy 

examples of eſtates tail ſpcctall,viz.the firſt to a man 4 to his wife, « to the heirs 

of their bodies;the ſecond,ofa gift in Frank martage.a ſpectall caſe,and a ſpeciall 

E-3-3:,3z Cffatein tafl; Yere he putteth a caſe of an effate tatlgenerall, not that the mz 
6.3.46. ;;E.z kers of this Statute meant to enumerate all the fozms of eftates in tail, but 
Tail 5. Dicr 1. to put theſe as examples, ſo as all manner of eſtates tail, generall oz ſpecial 


Mare 96. are within the purview of this Ada. 
BL. 270. C Poteſtatem alienandi, &c.] ghatis to fap,by Finc, Feotfmn 
44 E.3. 3. Releaſe, oz Confirmatfon. 


7E.3-368.5 E.3, Wut the Tenant in tail had not onelp poteſtatem alienandi, but forisfaciend, 
141-7H.4-31. &c,alfo; foz if after iNac had, he had been attainted of Zreaſon oz Felony, th; 
land entailed had been fozfetted, and therebp the Donoz barred of the poſſibflity 
of Reverter, and forisfacere fs alienum facere, and therefoge in this Ac is tndy- 
ded fn theſe wozds, poreſtarem alienandi. And ſo mfght the Tenant in tail, be 
3}E.3.Formed.46 fo2e the making of this Aa , have charged the land with Kenf, common, oz th 


Scethe firſt pare Like, to have bound his ie, but by this Act be is reffratned aſwell to chay 
of the Inſtituces, gg tg alten, 
os firſt pare But the having of ie befoze this Act did not alter the courſe of deſcent, as 


of the Inſtituces, {1 another place we have ſaid. 
"—_—_— C Exhzredandi exitum eorum contra voluntatem dons 


corum. | Herebp tf appeareth that there were two miſchiefs befoze this ft, 

P1.Com. 247.2. VIz. fitft, the viſheriſon of the iKues in tail; ſecondly, that it was contra volur 
catem donatorum, & contra formam in dono expreſſam , foz the Donoz and his 
heirs were barred of the poſſibility of Reverter : and both theſe were w3ongs, 
foz which at the Common Law there lap no remedy; foz diſheriſons, and byrab 
ing the expzeſſe will and intention of the Donoz are wzongs which this dt 
doth remedy. 


C Per formam in charta de dono, &c.] yt was faid bets 


Contra formam in dono exprefſam , ſo as whether the eſtate were made by 
Ded 02 without Deed, it ts all one to the intention of this A, and the mol 
uſaall gifts fn tail being of Jnherftance, were by D&d. 


C Propter quod dominus Rex, &c. ſtatuir.] g1beit here 


» H.7.14.11 4.5 no mentfon made of the aflent of the Lo2ds and Commons (whole aſſents at! 
27 39E.3.7. necefſary to the making of everp Law) pet fozaſmuch as in the Pzeface of this 
For the divers Parlfament tt is ſafd, Dominus Rex in Parliamento ſao, &c. Ratuta edidit, nd 
ogms - _ that thts Act and the reſf wereentred into the Roll of the Parltament, and thit 
he pes 5, this wozd [Sratuir] implyeth the aſſent of the Lozvs « Commons. foz it cannot 
Bro. tir. Parlia- Scaturum Without thetr afents,therefoze it hath(as many other of like (o2im)beei 
ment 76. without queſtton recetved foz an Act of Parlfament. C 1-Q 


Cap.1, IYeſtm. fecoud. 


C 1. Quod voluntas donatoris , ſecundum formam in 
charta doni {ui maniteſte exprefſam, de cxtero obſervetur ; 
2. Ita quod non habeanr illi, quibus renementum fic fuerir 
daum ſub conditione- poteſtatem alienandi tenementum fic 
daum, quo minus ad exitum ilorum, quibus renementum 
ic fuerit darum remanear poſt eorum obitum, vel ad dona- - 


orem, vel ad cjus hzredem (i exitus deficiar) revertarur,&c.] 


Upon theſe two banches, x12. that the will of the donoz ould be obſerved, an» 
that the von ſhould not have power to alien, the Judges by a th2eetold conffin» 
cion did not onely remedy all the ſaid fozmer milchicfes, but prevent all other 
that might artſe. 

1, Therefoze fin crecation of the will of the donoz, and that hs ſhonld have 
nopower to alien cither lands that lap fn livery,oz tenements that lap in graunt, 
thep adjudged that the donce ſhould not have a fee-ftmple;but divided the eftates, | 
and created a particular eſtate ta the donee, and a reverſion in the donoz, fo as 
where the done had a t&e-ſimple befoze, by this Ac he had but an eſtate taile, and 
where the dono2 had but a poſſibility befoze, which after iNue might be barred at 
the pleaſure of the done, now bp conſtruction upon this Act the donoz had the 
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Is 


SH. 7.14 vide c.4 


verb. quando ux*? 


fz-impic expectant upon the cftatetatic, which ive call a reverſion; fo as by this dorara,&c:@verb. 
diviſion of the eſfates the done after iſſue,o2 befoze could not barre 02 charge his non habcanc aliud 


| 0zanycharce whatſoever. 


| that made this Statute, Ilz tuerone ſages gents queux fieront ceſt Sratur ; And J 
| mapſap as truly, Que ils tueront ſages gents queux 1nterpretont ceſt AR. And in 


iſue, noz fo2 default of iſac the donoz 93 his heirs,either by alfenation;fozfeiture, 3E. 


ir William Herle Chiefe Juſtice of the Court of Common pleas ſaidefthem 


anotherplace he ſatth, Nous veiomus ceux cueux fieront leliatur > & auxi en 


| rempsde quel Roy leſtatur fuir fair, cue fuir le pluis ſage Roy que unques fuir, & 
| kcauſe del ftatnr fuir, a faver le hericage en le ſang ceux as queux le done 


| ef, 


The ſecond corfriu&fon was, that no lincall warranfp ſhould barre the 


| iſe in taile, unleNe thcre were afets deſcended in fee ftmple from the ſame 
| aunceſtoz, but a collaterall warrenty made by a collaterall aunceſtoz ſhould 


barre the iſſao fn taile without aſſets', fo2 that warranty fs not reffrained 


The third conſtruction was, that albeit Tenant in tatle was refrained 
from power of alienations, pct of lands and tenements that lap in liverp, 


| his fine 03 feoffement ſhould wozke a diſcontinuance, and dzive the iCCue tn 


iafle to his Aaton : fo2 fceing he had an eftate of inheritance, the Judges com- 
pred it to the caſe where a man was ſciſed in the right of his wife, oz a 
Bilhop in the right of his Biſhopzick, oz an Abbot in the right of his 
Ponaſtery, Et fic in fmilibus; ano cf tnheritances that lap in graunt , 
of Rents, Advowſons, and the lite, Zenant in taile coold not make 
mp diſcontinuance, no moze then the others befoze recited might doe, which 
twnftracion was made acco2ding to the rule and reaſon of the Common Law 


| ln other like caſes, 


C Secundum formam in Charrta doni ſvi,&c.] whis yolveth, 
though there be no deed, as befoze hath been ſaid, 


C Non habeant illi quibus tenementum fic fuerit datum.] 


perare, &c. 
3 . p 4 2. 


5E 3.14. 


| by this Aa, whereof we have ſpoken at large in another place ; ard ſo.like: Sce the firſt pare 
wiſe the collaterall warranty cf the doneze ſhall barre the donoz, and fs not of che InCicuces, 
effrained by this Ac, as well as the warranty of the dons? ſhall barre the <7 *: 

| donee, as there alſo it appeareth. 


3s 


It wag adjudged by Bere!tord, that the ifſucs fn taile ſhould not alfen no moe 5 E.z. Formedon 


then 5% 4E-3+ 29- 
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236  Weſtm. ſecond. Cap.1, 


then they to whom the land was given, and that was the intent of the makerg 
of this Ac, andit was bat their negligence, that {t was omitted, as there it (g 
faſd. Jn this caſe by wap of purchaſe the land ts given to the donees, and by 
way of limitation tothe iKaes tn tailc, and therefoze by a benigne interpzetation 
the purvtew of this extends to the ies in taile, 


PLCo.247. Siege MC Nec habear de cxtero ſecundus vir,8&c.] There are bu 
Berklics Caſe. conſequents to the wozds of the purview, andare but explanatozp, and not of 
ſabſtance, and might well have been omitted, 

o E.r.Form.65. Pet was it adjudged ſone aftcr the making ofthfs Ac,that where lands were 
;Vide Paſc.18E.-1 g{yen in frankmariage.and the hitsband died, and the wife tok another husbany, 
= = pr Rot.27- and had iſne befs2e this Ac; that the husband ſhould be Tenant by the curteſe, 

nl pk and the p2tncipall reaſon was upon this bzanch of the Statute, Nec habeat & 

eztero ſecundus vir,&c. fog that thts reſfraint pzoved, as there it fs ſaid, thi 
the Law befoze was , that he ſhould be Tenant by the curteſle, and pet with: 
out queſtion the iNae ſhould not fnherlt that land. 


C Succeſsionem hxreditariam-] Jn auncient time if landhadbex 
given to T.S. and his ſacceſſozs, hee had had a fee-ſimple, but otherwiſe 
it is at this day, as it appeareth in the firff part of the Inftius, 
Set. 1, 


C Erquiain novo caſu novum remedilieſt apponendum, 
4 . => HP Ea quz de novo emergunt, novo indigent remedio. 

$5.4 E-2.ibid.g0. Hereby ft appeareth that a Formedon in the Deſcender lap not at the Com 
21 E.z 47.F.N.3 mon Law, bnt was given by this A, and the fozme of the Writ is here 
211.PL.Com.249 fef downe. | 


Flera li.s.ca.z4 MC Precipe A. quod juſte reddat B, &c.] were ts the fomed 
- 2-7 cpa the Formedon in the Deicender ſet downe, and therefoze this Statute need ni 
oy be recited, noz any Statute which giveth the fozme of the CUrit. 


C Breve quod donator habear recuperare deficiente ei- 


: - x6. tu ſatis eſt in uſu in Cancellaria.} gye Formedon in Reveneni 
lfe at the Common Law, but not a Formedon fn Remainder upon a eftilt 
taile, becauſe it was a fee-ſimple conditionall, whereupon no Remainder coul 
be limited at the Common Law, but after this Statute a Remainder mapkel 
mited upon an eſtate tafle in reſpec of the diviſion of the eſtates. 


C Sciendum eſt quod hoc ſtaturum quoad alienarionen 
tenementi contra formam doni impoſterum faciendam | 


cum habeat, et ad dona prius fata non extenditur, 


This clanſe ought to receive a two-fold interpzetatton. 1. That| ad donapri 

fata]muft be intended of feoffements oz alienatfons made by the done 0; 

_ and not to gaifts made by the donoz, foz to then this Ad dil) 

extend, 

"NP 2. Dona prins faca, that is, poſt prolem ſuſcitatam, foz then the alle 
7 121.,-. tonby the Tenant tn taile,oz bis iNaes was god in Law: ſo as [dona] here 
; + tobe fntended lawfull gifts, and made in due manner, and ſuch as couldnotht 


21 E.z.45. ÞI. | 
Com. 246. Ei:iſt avotded, fog Law alloweth no wzong. 


partofihe inſti, >; . . ; ; 
ſe&.729,730. @ Ec 6 finis ſuper hujuſmodi tenementum impoſterun 


6E.3.20.8H.4.10 levetur, ipſo jure fit nullus.] gryis ac doth not meke the fine toi) 
33 E-3-Eftop- but ipſo jure firnul'ns, that ts, it ſhall not binde the right, yct ft ſhall (a5 bh 
pc! 280.33H-61? yenſaid) make a diſcontinuance. 

But now by the Statates of 4 H.7, cap.24, and 32 H.8, cap. 34- a fine = 


Regnla, 


Cap.2. Weſtin. ſecond, 327 


| with P3oclamations doth barre the iues in taile, buf a fine without Pzoclamas 
 tlonsls a dilcontinuance oncly,and no barre. 


C Nec habeant hzredes hujuſmodi, nec illi ad quos ſpe- See the firft part 


| At reverſio,licet fuerint plenz xcatis,inAnglia.et extra priſon] 2f* Intiunes, 


: ſc.449. Cuſty- 
:reis Non compos mentis left out, and ſo is a Feme covert. - mier cap.48. 


pereby ff may be gathered(as the Law was) that a fine at the Common Law Sce the 6:& parc 


| 11d not binde a ſtranger that was within age, in Pziſon, 03 beyond the vans {REN 
eR.q441. 


a9. | F 
yy moze foz the conftruction of this Statute in the firſt part of the Inſticuces, 4 H.7-cap-24. 


r. de modo 


| Qs [32 2,23 3271 13624363144 l 2746747. leyand.finis18E,r 


CE FA 


Via domini feodorum diſtringentes tenentes ſuos pro 
ſervitiis & conſuetudinibus f1bi debitis multotiens gra- 


jancur per hoc, quod cum tenentes ſui diſtrictionem ſuam 
| per breve,, vel ſine brevi replegiaverint, ac cum ipſi domini 
 (xdquerimoniam tenentium ſuorum) ad com, vel ad aliam 
| curiam habentem poteſtarem placitandi placita de Vetito 
| namio, per atrachiament” venerint, & rationabilem er juſtam 
 diftritionem advocaverint, perhoc quod tenentes diſadyo- 
| cant nihil tenere, nec clamant tenere de eo* qui diſtrictio- 


nem fecir, et advocavir, remanſit ille qui diſtrinxit in milſe- 


| ricordia , er tenentes ſai quieti , quibus pro illa diſadvocati- 
| one per recordum Conn”, five aliarum curiarum, quz recor- 
| dum non habent, poena infligi non poteſt. De cxtero pro- 
ſum eft & ſtatrurum, quod cum hujuſmodi domini in 
com' vel hujuſmodi curia juſticiam de huyuſmodi tenenti- 
bus ſuis conſequi non polsinr, quam ciro artachiati fuerint 


a ſetam trenentium tuorum, concedatur cis breve ad po- 
tend loquelam fam coram Juſticiariis, coram quibus 
& non alibs juſticia hujuſmodi dominis exhiberi poterit, -6 
nſerarur cauſa in brevi, quia talis diftrinxit in feodo ſuo 
pro ſervic” & conſuerud' ſibi debitis. Nec per iſtud ſtaturum de- 
gat Legi communi uſitarz, quod non permilit aliquod 
Jacitum poni coram Juſtic* ad petitionem defendentis : 
Uuia licet prima facie videatur tenens actor, & dominus de- 
fndens, habito tamen reſpe&tu ad hoc quod dominus di- 
ſrinxit, & ſequitur pro ſervitiis & conl. {bi aretro exiſten' 


ealirer apparebir porius actor, ſive querens, quam defendens. 
X Ee 
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Weſtm. ſecond. Cap, 


Er ut in certo int Juſtic' de qua recenti ſeiſina poterint dy. 


mini adyocare rationabilem diſtrictionem ſuper tenente, 
ſaos: De cxtero concordatuin eft,, quod rationabilis difti, 


Rio poterit advocari de ſcifina antecefſorum vel prxdecefſe. 


rum ſuorum, 3 tempore quo breve ; Novz difſcifinz curi, 
Vide W.1. cap. 38, Et quia aliquando contingit, quod tenens 
poſtquam replegiaverit averia ſua, averia lla vendit vel elon. 
gat, quo minus retornum poſh fierl domino diſtringeni 
f1 adjudicetur: Proviſum eſt, quod Vicecomes, vel Baliy 
de cztero non recipiant 4 conquerentibus ſolummodo ple 
gios de proſequendo, antequam deliberationem faciant d 
averiis, ſed ctiam de averiis' retornandis , {1 adjudicetur te. 
tornand'. Et {1 quis alio modo plegios ceperit, reſpondez 
ipſe de precio averiorum. Et habeat dominns diltringen 
recuperare per, breve,. quod reddat ei tot averia, vel 
talla. Et fi non habeat balivus unde reddat, reddar ſup: 
rior ſuns. Et quia aliquando contingir, quod poſtquan 
adjudicar” fucrir diftringenti retornum avertorum , & 
diftritus, poſtquam averia fic rerornata iterum replegiz 
yerit, & cum viderit diſtringent' comparentem in curi 
paratum fibi reſpondere, defalram fecerir , ob quam it- 
rum readjudicabitur diftringenti retornum averiorum, & 
fic bis, vel ter, & in infinitum replegiabuntur aver, 
nec habebunt judicia Curixz Regis in hoc caſu effeQum, 
ſuper quo non fuit prius remedium proviſum. Ordina' > 
in hoc caſu talis proceſſus, quod quam cito adjudicatum f 
erit retornum averiorum diſtringenti per breve de Judicy, 
mandetur Vicecomiti, quod retornum habere faciat diſhir 
genti de averiis, in quo breyi inſeratur , quod Vicecom 0 


non deliberet fine brevi, in quo fiat mentio de judicto pt! 


Juſtic) reddir' : quod fieri non poterir, [niſi per breye quod 
exeat de rotulis Juſtic', coram quibus dedu& fuerit loqut 
la. Cum igitur diſtrif&us adierit ſuſtic', & petierit avei 
ſua irerum fibi replegiari, fiat ei breve de Judicio , quod 
Vic ( capra ſecuritate de proſequendo, & etiam de a 
riis ſeu catallis retornand' , vel eorum precio, fi a 
judicetur retornum ) deliberet ci averia, vel catalla pri 
retornata : & artachietur ille qui diſtrinxir ad veniend 
ad certum diem coram Juſtic', coram quibus placi 
rum deducatur in preſentia partium. Er f1 iterato ile, 


Cul 


| there is a Replevin depending by Wrte out of the Chancery, the Plaintife 03 
{ Defendant may remove the Plea by a Pone; and ff the Plea be depending fn the 
{ County, the Plaintife may remove the ſame without cauſe, but the Defendant 
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qui replegiaverit averia , fecerit defaltam , vel alia occaſione 
xdjudicetur retornum diſtriftionis jam bis replegiat' , re- 


| maneat diſtrictio illa in perperuum irreplegiabilis. Sed 1 de 
| novo, & de nova caula fiat diſtrictio , de nova diſtrictione 
| ſervetur proceſſus ſupradictus. | 


C Quiadomini feodorum diſtringentes renentes ſuos, &c.] RES 
3n this P2eamble ts the miſchfef ſet down, that was at the Common Law ———— 


| tefoze the making of this Act, 


The Mirror without cauſe doth finde great fault wth this Ac,which you may ic, cp. «. 


| read, and being of no uſe ned not here to be inſerted, $ 5. 


« Ad comitatum vel aliam curiam habentem poteſtatem 


k . . . : Vide Mailebr. 
lacitandi de vetito namio.] He verico namio, of a fozbidden oz unjuſt cap. 21. 


| taking, and fs not tanderſtood of a faking in Withernam, foz that is a juſt and 
| no fozbidden taking, as in another place J have pzoved moze at large, 


q Vel aliam curiam.] goas Z020s of Hundzeds, Wapenfakes, #c Marlbr.uvi ſupra 
map have power to hold plea of Replevin, ec, F.N.B.73 b. 


© Diſadvocant, &c.] That ts diſclaim, whereof the Court being no F-N-B.70.b. 


{ Cenrt conld have no Conuſans, becauſe it concerned Fre-hold. 


«© Quod cum hujulmodi domini in com' vel hujuſmodi 


| Curia Juſticiam de hujuſmodi renentibus ſuis conſequi non 
| poſſunt, &c. concedarur illis breve ad ponend' loquel illam 


| coram Juſticiariis, &Cc.] Fatfler of Juſtice, fs ever a good cauſe fo re: 
| mobe the plea. 


\ Ad ponend* Joquelam. ] mye Writ of Pone doth lye when Flecaubi ſupre. 
DOE Re- 
giſt. 84. a- 


cannot remove if without cauſe, and that cauſe muſt be put in the end of the 
Writ. And if it be upon this Statute,the wozds be, Quiaprzdict' B. cepit ave- Regiſt ubi ſupra; 


| na przdict* in feodo tuo pro conſuetudinibus & ſervitiis ut dicitur, which are the 


bery expzeſſe wo2ds of this Act, 


And when the plant fs in the County by Writ 02 withont Writ, 02 in the 
= of any other, the ſame may be removed by a Writ of Recordari fac' 

am. 

And ifthe plaint be fin the County, the Plaintife map remove the ſame with- 
ont cauſe, as hath been ſaſd ; but the Defendant cannot remove it (as hath been 
lald) without caufe, But if the plant be in the Conrt of anp other, neither the 
Plaintife noz Defendant can remove the plaint withont cauſe, foz the pzcjudice 
(hit map come thereby to the Lov. 


7 Quod non permiſit aliquod placitum poni coram Ju- 


ſic ad peticionem defendentis.] qyts muft be underſtood without x.N.B.70.4. Re- 


aſe ſhewved, foz by the Common Law, the Defendant foz cauſe ſhewed might giſt. 33. 
temobe the plaint. | 


7 Potius actor five querens quam defendens.] 3n truth the 


_——_ by making Avowzy doth become Actoz, and ſhall have Judgement 
fiden foz him, and after Avowzy he ſhall not have a P3otecton caſt foz him no 
EF 3 mo3e 


s$H. ;. 
W.1, cap.3z8. 
32 H.8. cap-3. 


Flera lib-2.ca.38. 
Regiſt. Judic, 4. 
2 H. 6.15. 


4 E.3. 


2 H.6.15.9 H.6. 
42. & 48, 


34 E.-1.Judgment 
244. 34 H.6.37. 


19 E-2z. Repl.z5. 
6 E.3.37- 24 E.3. 
71.21 E. 4.6, 


11 E.2. Ret. des 
aversS31,.10E.2, 
ibid 5, 41 E.3. 
Ibid.14. 21 Ra, 
tbid.2g.3 H.6.2.3 
27 H.6-3. 

43 E.3.109.49 E.z 
24+ 2H. 4. 23. 
4 H.6.8,9. 34 H. 
6.37. 12 H.7.4,5. 


13 H.7. Retorne 


des aycrs Miſre- 
port per Fitzh. 
Sce the Authori- 
ties next beforc 
concerning theſe 
matters. 

Temps E.r. Ret. 
des ayers 33. 
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moze then a Plaintife ſhall , becaufe he ts become an Ac0z , and not mgrjyy. 


Defendant, | 


© Er ut in certo fint Juſticiarii, &c.] 3t was a vonbt befoze thi 
Ac, within what limitation of time an Avowzy might be made, and bp this gy 


{t is p2ovided, Quod rationabilis diſtriio poterit advocari de ſeifina anteceſſy 


rum, vel przdecefſorum ſuorum a rempore quo breve novz diſfleifinz currit; which 
limitation fn an Adiſe appearcth befoze in W. 1. cap. 38. which was Poſt priman 
transfretationem Regis H. 3. in Vaſconiam, in the fift par of his Raign, ty 
this limitation , both in the Aliſe and in the Avowzy, 1s altered by a latty 
Statute. 


5 Non ſolummodo plegios de proſequendo, &c. led etiam 


de averiis retornandis, &c.] Jf the Sherife retozn inſufficient pledges, 
they are no pledges within this Statute, and in that caſe the Sherife tall 
charged by this Ac, as ff he had taken no pledges at all. | | 

If the re:02n of pledges be upon a Writ of Replevin, then if the Plajni 
be Nonſate, 4c. tif upon the Writ De retorno habendo, the - Sherife retozy 


Averia elongara,&c. the Plaintife may have a Writ to have retoan of the beaſt 


of the pledges. ut if the deliverance were bp plafnt ; becauſe in that caſt th 
pledges do not appear to the Conrt, the Plaintife can have no ſuch Writ, 

And if upon the Writ to have retozn of the beaſts of the pledges, the @herit 
retozn Nihil,then may the Plaintife have a Scire facias againft the Dherife,quoy 
reddat ei tot averiaz-02 tot catalla; and that which bath ben ſaid of the Sherite, is 
to be intended of the Bailife of a Franchiſe. 


q Ecfi non habeat balivus unde reddat,reddar {uperior ſuus, 
Vide Simile, 44 E. 3.13. Vide 52 H. 3. Leſtatute del Eſchequer, Vide 2 K,6, 
Cap. 10. 


T Defaltam fecerint, &c.] gt the Common Law , if the Plainih 
inthe Replevin had been Nonſate eſther befoze oz after Uerdic, the Defend 
that diffrained ſhould have had rctozn,but not trrepleviſable, fo as the Plaintif 
after Nonſute might have had as many Replevins as he would, which was 
berations and miſchievous; foz remedy wherof,this Ac doth reſtraſn the Plais 
tife from any moze Replevin after Nonſate, but giveth a Writ of ſecond Del 
berance, whereof we ſhall ſpeak in hts pzoper place, 

If the Writ of Replevin doth abate foz want of fozm-in default of the Cletk, 
the Defendant ſhall not have retozn at all ; but if it abate fo2 matter apparanthy 
mtſinfozmation, oz other default of the Plaintife, the Defendant ſhall have ty 
tozn, but not irrepleviſable. | 

15ut if the Defendant doth plead a Plea fo the Writ, and the Plaintife ca 
feſſeth tt, then the Plaintife thall have retozn , but not trrepleviſable , foz the 
Plaintife may have a new Writ of Replevin; foz this Ac onelp giveth remey 
in caſe of Nonſute, | 

But if the Plea fo the Writ,oz any other Plea be tryed by Uerdic,oz jadg9 
upon a Demurrer, Retozn frrepleviſable ſhall be awarded, and no new Reple 
bin ſhall be granted,noz any ſecond Deliverance by this Ac,but (as it hath bi 
ſatd) upon a Nonſate. 


7 Averia {ic retornata.] Note nefther Court Baron , noz Coulty 
Contt, noz any Court that is not the Coart of the King befoze hs Juffices 
award retozn irrepleviſable. 


T In infinitum.)] 1ofoimum in jure reprobatur, 
« Nec habebunt judicia, Kc, ] Here ts a Pariine of the _ 
q 


Cap.3- Weſlm. ſecond. 


16 implyed, viz. Judicia ſuum efteum habere debent.- Judicium non deber 


efle illoſorium. Di 
« Per breve de judicio, &c. quod exeat de rotulis Tuſtic? 


coram quibus deducta fuerit loquela.] The Writ of ſecond Delf- 
yerance given by this Act ts a Writ Judictall, as here tf appeareth, and iNaeth 
cut of the Recozd of the Replevin in which the Nonſate was ; and Regularly 
the Judictall Writ ought not to vary from the Recozd, out of which it iCueth; 
and therefoze if after Nonſate the Sherife retozn Averia elongata, and the De: 
fendant upon the Wichernam hath ofher beaſts delivered to him, the Plaintife is 
to have his ſecond Deltverance of the firſt beaſts mentioned in the foz- 
mer Reco. 


« Fiat ei breve de judicto, &C.] The effect of the Writ of fecond 
Heltberance is here ſet down, and appeareth in the Judfctall Kegit er. : 
 9ndthis Writ ts a Superiedeas tn Law to the @herife, that he make no re- 


tozn to the Defendant upon the fozmer Nonſate, 


C Ec 11 iterato, ille qui replegiaverit averia , fecerir defal- 
am, vel alia occalione adjudicetur retornum diſtriCtionis 
jam bis replegiat', remaneat diftrictio illa in perpetuum 


ireplegiabilis.] If the Plaintife in the ſecond Deliverance be Nonſufe ,03 
#the Plea be diſcontinued, oz the Wrtt abafe, oz if he pzevaſl not in his tute, 
retozn irrepleviſable Challi be granted. 

vut if retozn trrepleviſable be granted, the owner of the catfell oz other nods 
difraſned may come fo the Defendant and offer the arrerages, xc. and tf the 


Defendant refuſe to deliver the Diftreſſe , the Plaintife may have an Action of Co 


Detinue, and by that means recover them, foz they are in nature of a gage, 


341. 


I7 E.2. Repl.zr, 
6 E.3.37.20 E.z+ 
Eſtopp. 186. 

20 E.2. Avowry 
I25-21 E.3.43. 
I6 E 3.Aidc 13t 
3H.69.12 H.7.4 
21 H.7.28, 26H. 
8.6. Vide Mich. 
3LtE.;z. fol.50. in 
lib. meo, 

Dier 36 H.8.f.5g 


Regiſt.Judic, 58. 


33 Avowry 256. 
Diecr 30H.8. 41.b. 


5 E. 2. Rert.des 
avers 64. 10E.2, 
ibides. 33 E.3.ib» 
34-3R 2.ibid.z5 
6 E.3.37.17 H.8. 
Second Delive- 
rance. Br.15. Pl. 
m.8$3.b. 

45 E-3-9 14H. 
44+ 33 H.6.27. 


C Sed 11 de nova cauſa.) The ſecond Deliverance muſt be bzought 


fo; the ſame Diſtreſſe , but if the ſame Lozd diffrain the ſame Tenant fog a 
Rent , 02 other ſervice bchinde at another day, oz foz another cauſe , there the 
Replevin doth lye, and ſuch pzoceding as is aboveſaid. 


0 947 mae eo OO > 09 wer ee ee en -———_— 


CA} Ff 


. calu quando vir amilerit per defaltam tenementum , 
quod fuit jus uxoris ſux, durum fuir quod uxor poſt 
mortem viri non habuerit alivd recuperare, quam per breve 
& Reo: Propter quod dominus Rex ſtarnit, quod mulier 
poſt mortem viri ſui habear recuperare per breve de Ingreſſu, 
Wl ipla in vita ſua contradicere non potuir, quod in forma 
lubſcripra erit placitandum. Si contra petitionem mulieris te- 
nens excipiar, quod habuerit ingreſlum per judicium, & com- 
pertum fuerit, quod per defalram, ad quod tenens neceſle ha- 
der reſponder”, {1 ab eo quzratur, tunc ulterius haber neceſle 
oltendere jus ſuum , ſecundum formam brevis , quod prius 
mpetravic ſuper virum & uxorem. Er f1 verificare poterit 


quod 


—— 
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10 Hg. Difleiſ.7 
30 E.3.6. Receit 
128, 48 E.z. Pl. 
Com.57.b.19E-2 
Receit 176.2F.2 
ibid. 148, 


z32 H 8.cap.28. 


49 E-3.23- 50 E. 
3.7: 47 E.3.13. 
See the firſt part 
of the Inſticures, 
ſeR 675. 

4 E-2, Cui in vi- 
ta. 20, F,N.B, 
193. L. 

26 H 6. Fauxer 
Recovery 27. 

2 H.s 1.7E.3-15 
ry E.z. Receic 
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lib fol.367, Flera 
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Fercers caſc- 
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quod habuerit , vel haberjus in renemento petiro, nihil Capiat 
mulier per breve ſuum. Quod {1 oſtendere non poterir, recy. 
peret mulier tenementum petitum : Hoc obſervato, quod ſiyi 
abſcntaverit ſe, & noluerir jus uxoris ſuz defendere, vel inyit 
uxore ſua reddere voluerit, {1 uxor ante judicium venerit, paratz 
petenti reſpondere , & jus ſuum defendere, admittatur uxqr 
Fodem modo {i tenens in dotem, per legem Angliz, vel alite 
ad terminum vitz, vel per donum in quo reſervatur reverſio,fe. 


cerit defalram, vel reddere voluerit, admitrantur hzredes, ye. 


ili ad quos ſpectar reverſio, ad reſponſionem , 11 venerint ane 
judicium. Er fi per defaltam, vel reddition' reddatur judicium, 
trunc habeant hered', vel ili ad quos ſpeCtar reverſ1o, poſt mor. 
tem hujuſmodi tenentium, recuperare per breve de ingreſſu: in 
quo oblerverur idem proceſſus, ſicut predict eſt in caſu ubiyir 
amirtat per defaltam tenementum uxoris ſux. Er fic in caſiby 
predict” duz concurrunt actiones : una inter petentem & te: 
nentem, & alia inter tenentem jus ſuum oftendentem & peten- 


tem. Yide 20 E.1. defenſio jurs fol. 88. 


C Vir amiſerit.] This is to beunderſtod of the hnoband and the wit 
fo2 the hngband alone is not Tenant to the Przcipe, and therefoze it was the 
opinfon of Hankford, that if the land be recovered againſt the husband ſole, that 


after the death of the husband the wife ſhall have an Aſſiſe ; but Firzh. in abbjs * 


biating this caſe ſaith, that if is hard fo be p2oved bp Reaſon, becauſe the wih 
cannot be diſeiſed (during the coberture) but where the husband ts diCefſed:bit 
of ſach a recovery ſhe cannot have a Cui in vita npon this &@tatate ; bat ſeeing 
the husband was not Zenant to the Pcxcipe, this can be no diſcontinnance, and 
therefoze not like to a Feoffment, foz that convepance is compleat and good,bit 
ſo is not the recovery, and therefoze fn that caſe the wife may enter after tht 
death of her husband ; but when the Przcipe fs bzonght againſt the hugband 
and Wife, it map be ſaid that vic amiſeric, foz it fs pzincipally his act oz defaul! 
and therefoze though the wozds of the Statate of 32 H. 8. be (ſuffered byth 
husband onely) pet a feined recoverp againſt the husband and wife is withit 
that Statute, 


C. Per defaltam.] @ recovery by Render is within the equity of thi 
Statute, becauſe if fs within the ſame mtlchtef; but a recovery by Acton try 
is out of this Statnte, 

It is ſatd, -that a recovery by defanlt in a Ceſſavic againſt the husband a 
wife, doth binte the wife; but Jhold the Law to the contrarp, unleſe the cault 
of the Acton be juſt, and then it bindeth.as in all other caſes; foz this Ac gibeti 
no remedp, buf where the recoverp is withont title. 

Jn a Quid juris clam',Quod permittat, Afſiſe of Renf,Scire facias, Attaint,& 
the wife upon default of the husband ſhall be received, | 

In a Quare Impedir againft the hnsband and wife, the wife ſhall not bet 
cetved upon the default of the husband; foz the Reco2d ſaith, JuſpeRa cauſa col- 
fectionis Raturi manifeſte liquer, quod non eft in caſu conſimili ; fog the husban 
map pzelent alone, Qual 

C Qu 


aa ara ns coas 


ud 
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C Quod fuerit jus uxoris ſuz.] This is intended of a fi2-finis 
ple, fo2 ſo t9-1u5 regularly tazen ; and this Act ſaith. that the wife hadno:reco- 
very but by & Writ'of Right, which: none can have but Tenant tn fe-ſimple; 
anvſo one part of this Ac doth expound-another ; and fog Tenant intajle (redu« 
cod fozmeriy (a5 hath ben ſaid) at this Parliament to a divided and particular 
eſtate) and foz Tenant fog life pzoviſion ts made in thenext Chapter by a Quod 
ei deforcear, as ſhall be declarev when we come thereunto ; foz Zenant in 
taile, and Lenant fo2 life are out of the letfer of this Statute, becauſe they could 
have no Writ of Right ; and yet if ths hnsband and wife ſeifed-in-the eight of 
his wife foz terme of her life loſe fn a Przcipe quod reddar by default, and the ,..38,295.' 
hasband dte, the wife ſhall havea-Cui in vita, fog this is, as it were, a demiſe 5 E-3-4- 33 E.z- 
mede by the h11sband, foz otherwiſe ſhe ſhould be without remedy, foz the cans 3v9vry 255. 
not have a Quod ei deforceat, as ſhall be ſaid hereafter. : wg R_—_ 5, 
Flandsduring the covertare be given fs the husband and wife,andtheſr heirs; +4 be Ki 
this is jus nxoris Within this Statate. 


C Cui ipſa in vita.] gr william Herle faid, that he hadſene £535 
in aunctent time,tyat where the. husband altened the right of his wife, ſhe had of «hc Inſticures 
no other recovery but by a Writ of Right, yet J finde {n Braton and (4.594. 


let, that a Cui in vita tn thefr times ley apon the altenation of her Þ*=c&-li. 4-32 1.b. 
Flera 1. 5.c-34,36: 


| hnsband, Cuſtumier de 


Norm.cap-100, 


C Quod in forma ſubſcripra erit placitand',] xe te Te. »: £.4552: 5.4 


| nantdoth plead in barre the recovery by default, he maſk averre the fitle of his 32: 24 4-3. 
{ Writ, whereupon if ffage be token, and found foz the Tenanf, the Deman- PlcadingsBr. 
| dant ſhall fake nothing by her Writ, and (fit be found foz her, ſhe ſhall recover 

| theland. | 


C Hoc obſervato quod fi vir abſentaverit.] This ad having 


' befoze given the wife a Cui in vita after the deceaſe of her husband, doth by this 
* banch give her a remedp upon the default, oz reddition of her husband in | 
* his\ifetime fo defend her right, ſo as ſhe ſhould not be da{ven to.arcell Adton « Regift. F.N,B., 
| after the deceaſe of her husband, and this receit ts the wife is given by this 555; 

| Ad, which ſhe could not have at the Conmon Law. 


Michi$E.,r.in 
Banco Rot 2223, 


2 This Act doth extend to Courts that be not of Reco2d; 2s if husbend 54.0.1. 0 1 ow 


| and wife be ſaed fn a Court baron by Writ of Right,qc. upon the hushanvs Cc: 31 2.5.25 
| defanlt the wife Gall be received. 


Vide r3 R.2.co17 
Upon feinr pleder of the husband, the wife ſhall not be received by the opt- * ii” = 
view of Priſor : 5ut it is rcfolved fn 8 E.2. to the contrarp; pet. J hold the / 3 acet 40: 
Law with Priſot ; apon a Nient dedice, anda Nihil dicic the feme ſhall be recets C77 = 
bed within the purview of this Statute, 4 E.3z. receit 46. | 4 che Inſticutes, 
c&.668,669, 
C $i uxor ante judicium venerit.] yt ts to be obſerved, £75: ., 
fi, that the time of the reccit is when judgement ſhould begiven. 2. It ts fo Mercalfes Cafe, 
te underſtod de principali jndicio,es tn an admeaſaurement ofpaſfure judgement 12 Afl:31.22E.z, 
{s given that admeaſurement ſhall be made, and if after admeaſurement made ect 139.17 E.z 
andretourned the baron maketh default, the wife hall be received betoze the papa : 
pincipall judgement given. | 24E.3.29.2H.4-2 
c&0 fn an Aſſiſe of Mordaunc? againff the husband and wife, if the Aſſiſe 110E.3.27.126.3 
be awarded by default , if aftcr the baron make default befo;e the painct- receir 139.1483 
: "Roam the wife map bee received; and ſo in the Afſiſe of Novel ot —_— 
el11n, "6 receit 
d And albeit ſhe come not at the time of the defanit, pet (f ſhe come be- ne ye 
foze jndgement ſhe ſhall be received, and ſo of him in the reverſion oz remainder, 6. 33 H.6.rg- . 


ad ſo if defanlt be made at the Ni6 prius;recett mapbe pzaped in bank,foz the Jus 371-5-1.3H'6:5 8 
ftices H.,6-FI. 
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2 H.a-2.7 Ecge2ts 
23 E.glI. 20 E.3- 
rceccitiEezzAfez7 


9 E.3.12. 

20 4.6.37. 

Firſt parc of the 
Inſtiturcs, ſeR, 
665,668,669. 
42 Aﬀli4.; E 3. 
receit 47-19 5.3, 
ibid. 15. Io E.3. 
Fl. 9 E.gq.16. 
*:20E.3.4.12 R.2. 
receit 97. 18 E.z. 
32333+" 

* 5 B.3. age 61. 
24 E.3.68. 

20 H.6.23, 


x0E.3.27.10 E.3 
3233Z+ 
31E.3.receit 126 
11E.3.ibid.11g, 
43 E.3.25, 

2 Ec4-27. 


17 Aſſ.ar. 22 Afl, 
2T3- 323 E.3.21. 

9 E.z-17.38E.3. 
10,11. 12 Afl.,x. 
25 E.3.40.14E.; 
procedendo 4, 
32 E-3. Quar, 
Imp.3. 9E.4-16, 
5 E.2. receit 62. 
8E. 2.15.18 1,182, 
183. 19 E.2,ibid. 
176.7 Ez. 44+ 
48 E.3.28,b. 

3I E.r. receit 
186. 9 H.5.10. 
10 E.3.4. 12 R.2, 
reccit g7. 18 E.z 
32333» 

Sec th: firſt part 
of the Inſtitutes, 
ſc&.zo2. 


Bratton lib. 56 
fols39;.b. nu. 14. 


it there, - 


Jn an ACliſe the hnsband and wife plead a Keco2d and faſle thereof, the wozzg 
of an Act madeat this Parliament Cap. :5.be, Habear' pro difleifitore abc 
alla recognirione, and pet the wife ſhall be received in that caſe upon the default 
of her hnsband, foz the wozds be Abſque ulla recognitione , that is, of the 


Kecognito2s ofthe Aſſiſe, and not Abſque ulla receprione, &c. 
Al briefe de inquirer pur Waſte le fem ſerra receive , mes apres le Waſte 
crove ſur le briefe denquirer pur Waſte, el ne ſerra receive, car ſerra incon, 


venient que le fem trier” le matterde novel. 


C Parata perenti reſpondere.] gud inreſped of this wozdſparas] 
Tenant by receit oaght alway to appeare,foz upon any default made, judgement 


ſhall be atven. 


Littleron ſaith,that in every caſe that the wife is rece{ved fo2 default of her 
busband, ſhe ſhall plead and habe the ſame advantage in pleading fo defend her 
right,as if ſhe were a fem ſole (ſ& the firſt part ofthe Inſtitutes, ſeX.665 ,668,669) 
35ut ſhe cannot after receit levp a fine, fog that * were not to vefend, but to 
give away her right, but he in the reverſion that is received may confeſt 


the Action. 


* The wife after ſhe is received (hall have her age, oz pzay fn aide, thongh 
the wozps of this Act be parata perenti reſpondere, that is to be under, 
ffod, that when ſhe onght to plead by Law, then ſhe ſhall be ready 


plead. 


The wife after the be reccived Chall voweh and: plead all manner 
mug and take all other advantages, Which ſhe and her hasband might 
abe done, and ſpectally ſach pleas , as trench to the miſchtefe of the war 


rantp. 


C Ec jus ſuum defendere.] This right mutt be intended, whichth 
wife had in the lands in demaund at the ttme when the Przcipe was bzonght 
againtt her husband and her, andnof at the time of the receit, toz if a Pracye 
be bzonght agatnft her and her husband, and after the husband and wie levy 
fine, anv after the husband make default after default, albeit the wife hath no 
right in the land at this time, pet may fhe pzap to be received foz the right 
which ſhe had at the time ofthe oziginall purchaſed, which fn jadgement, andhy 
pzclervation of Law, as to the Demandant, ſhall be ſuppoſed fo continue 
in uno & eodem liatu fn the Tenancy as Tenant fn Law without ay 
change oz alteration of the eſtate , notwithfanving any A done by the 


Zenant, 


This alſo fs to be nnderffod nof onely of a Tenancy fn De&d, but alſooft 
Zenancy in Law, foz if the husband and wife be vowched, the wife upon the 
default of her husband ſhall be received, and yet ſhe can have no Cui in vita it 
that caſe accozding as this Act limits, 

The wezds be jus ſuum defendere, and therefoze ſhe being not to all infents1 
feme ſole cannot confelſe,noz render the Action, but he in the reverſion that (s1v 
cetved map confeſſe, oz render the Action. 


 C Fodem modo ſi tenens in dotem, per legem Angliz, 
vel aliter ad terminum vitz, vel per donum in quo rele 
vatur reverſio fecerit defaltam vel reddere voluerit, admit 
tantur hxredes vel illi ad quos ſpetat reverſio ad reſponl: 


onem, 11 venerint ante judicium.] 3t appeareth by Braton who 
w;ote befoze this Statute, that he in the reverſion ſhould be received by th! 
Common Law, foz he ſaith, Poterit etiam quis intrare in Warrantiam , & (1000 


Weſim. ſecond. 


1:.4+..7.2.:3 fffces ofNiG priushave no power to allow the recelt, bat the ſafe wap is topzzy 


% 


| zpres poſſhibilitie de 1flLe extint,and not of an eſtate in taile gencrall o2 lpectall, 
| lzuponaneſfate in taile no recett fs given by this Ac, becauſe it (s aninhert- 18. ;; E.3.12- 
| tance which map continue foz ever, ; : 


| iftermakes default, he in the reverſion ſhall be received; and fo nofe a receit Ez: 


Cap. 4. Weſtm. ſecoud. == 345 


| yocetur ad warrantum ad proprii juris tuitionem, ut (i quis rerurric ad vi- 
| am ſuam» ficut mulier notrine dotis, vel alto modo, vel ad terminum terram 
| aliquam» QUE poſt vicam vel term'mum reverſura effer ad dominum proprieta- 
| tis, fi ſe 10 fraudem & exhzredatiorem jpſivs pertmiſerit implacitari ab aliquo 


cum poſſic dominum proprietatis inde vocare ad jarrantum. ad deenionem 
ſuam, hoc omiſerit ; bene poteric dominus ille proprieratis, cum fGbi viderit ex- 


| | inde pericolum imminere, comparere per ſe, & {i non vocetur, intrare in warran- » 
tiam ad ſui propritjuris defer onem;cum melius &utilius fitin rempore occurrere, 


nam poſt caulam vulneratam quzrere remedium,% malitits hominum obviare, 
Upon the recovery againſt ſuch a particuler Tenant hein the reverſion was ce the 6:6 parc 
vziben fo his Tartt of Right, bat he fn the remainder was without remedp, ff of the Inflicuces, 


/ henever had ſeiſin;S& the firſt part ef the Inſtitutes, lect.q81,492, 


C Eodem modo.] ZLhough it be ſaid here Eodem modo, fn the fame 28 £.3.90.12 E.z 


| manner, pet it is not in the ſame manner to all purpoles, fo2 the wife upon the ſue 25-22 Ecg. 
* default of her *hasband ſhall be received wilhout fhewing np cauſe. But 13-20, 10 E.3.10, 


4H.5.5.8 H.16. 


| ſoſhall not he inthe reverſion, and therefoze it is nof codem modo in that 2iH.6 13. 32H 6 
| reſpec, and the reaſon of the diverſity is,foz that thefeme is partp to the Action, 2. 33 H.6.39, 41 


and affirmed Tenant by the bztinging of the Prxcipe, but he in thereverſion-ts a 9 1-5-3-8 E.3-35 


| mere ſtranger to the Action, and theref02e ought to ſhew cauſe how the reverſ» 


But as to age;he in the reverſion ſhall have the ſame in the ſame manner, as ** £-3-32- | 
the wife Chall have if, the Demandant ſhall count of new acairnft the wife 3H 6 41 2: Hs. 


 thiffs recetved, and codem modo againſt thzm tn reverſion 03 remainder, 43. 21 All.r7. 


C $1 tenens in dotem vel aliter ad terminum vice] 355 


1t5E.2.receitt2z, 


Jn a Writ bzonght againff a feme Gardein fn Chivalry and her hasband > 123.19 E.2.tbid. 
| the wife hall not be received fog the default of her hu zband, foz {t is ont of the 179.8 E.z. ibid, 
| bozdsofthe Statute, and the hugband hath power to alicn ,o2 loſe the chattell, 170: 32 Au: 


; D 9 E.4q 16. 
C Vel per donum.] This is to be underſtov of a Zenancy in faile, —— 
*2.1 IQ,1 Is 
HH-4-13-39 B.3 


20 E.3.rcccit 17. 
16 E.2. tid. 104. 


7 Admittantur haredes.] « I5y colour of thefe wo2ds, the hefre ap, 33 **6-22-1.10. 
2-44- Jenings 


| parent of Tenant in faile making default, gc. hathben admitted, Sed non eft lex, cale. Regiſt 135. 
| quia nulluseſt heres viventis. "2E.z.receicrg7. 


20 E.3.reccit 17. 


T Ad qQuos ſpectat reverlio.) He mult have a reverſon, and nof *E.z.;. 


{ dnelp a conditton 02 poſſibility. 45 E.3.19.23H.6 


4 wife being Tenant fo2 life ts recetved upon the default of her husband, and £7 255.5 E-3- 
1C 12 
upon areceit ; and ſo ff a baron and feme be received, and after the baron make 5 4.5. r 1.15 x. hy 
fault, the feme ſhall be received. | Peat 

Jan infant make a leaſe foz life, though the leaſe be defeaſible, yet upon 29 : | on p 
_ of the lell, he ſhall be regetved, and ſo it is of a leaſe by baron 33 Ri. 
and feme, | 

One map be received by Aftozney by aſpectall Wrif affirming infirmfty,and 4:5.4.8.2211,6 I 
the wo2ds of the Statute are general, nw 19 H-6.46. 

Ma Przcipe the Tenant maketh default,xc, he in the reverſion pzapeth to be 4>E 3.12. 
[cetved, and ſheweth that he let the land to the Tenant and another foz life, 
inthe Demandant was vziven to maintain his Writ. | — 

If Tenant foz life pzap tn aide of himin reverſion, andhe refaſe to joync, and 4 E 2.receit r60. 
ilter Tenant foz life maketh default,gc. he in reverſion ſhall not be recefved, be» 18+ ;.r4.236.3 
ae he refuſed to joyne,but if he had zoyned,and after the Tenant make defanlt, ic. reccic 156. 
Ifſhould have been recezved, 

P p Regalirly 


34.6 W eftm. ſecond. - Cap.z, 


4E.4414-13E.4. Regularly fo; a reverſion created hanging the Writ there ſhall be norecej; 
25337. 15ut if the leſſ@ make the Writ god,there ſhall be a receit : As if a Przcipe 
dzought againff B, that hath nothing, and the terre-tenant make a leaſe foz life 1 
B. he (hall be received, 

as | 1 > —_— a Jf Tenant foz life be impleaded, and ſurrender hanging the Writ to him j 
19.7 13:15 reverſion ; he ſhall be received, andyct he hath no reverſion in him, Er ici 


18 E. +13: 47» af 
16 H -Sy finilibus. 


b 32E.1.rcccirrss bJfarent bs demaunded agafnff Tenant foz life, he tn the reverſion oz remajy, 
9E.4.40-10E-4-9 der ſhall be received by the equity of this Statnte ; albeit the wozds be, Ad quy 
73 _— : ſpeRat revertio, pet he in the remainder upon defanlt of Tenant (03 life, hall jy 
:4E.2.33,35 TFecetved, fo2 he is inthe ſame miſchiefe, | 

The King ſhall not be received, foz he cannot become Tenant, ng þ 


E. z-rcceit 162. 
Mo E.3. ibid, t45- in loco tenentis. 4 E.3.28. 25 E.3,47- 
19 E.z. ibid.111. c3t jg notnecefſary, that he that pzapeth to be received hath the immediate; 
14 Ez. mrans © verfion; foz ifa leaſe foz life be made, the rematnder.foz life, be in the reverig 


's faits 6-29 E. 
« += >0x. ny ſhall be received ; ſo it fs where the reverſion is graunted foz life, he {n ther; 


29E.3.n. 1114.4 verſion in f& may be received : But ifhe that hath the meane eſffate, and he j 
15-4E.3-38- the reverſion oz remainder in f& pzay to be received at one time; he that hath th 


LY E$-07- , immediate particalar eſtate, in reſpec of thepzorimify ſhall be recefved, but iſh; 
{E n 37.165, De recetved and make default, he in the reverſion in fe ſhall not be recetved, 


Ee tt © Fecerit defalram vel reddere voluerit.] apeyn rlederiny 

4 vox - ry 32. nof (as bath b&n ſaſd) within this Ac, but is remedied by a later Sfatute, 6 
10.10.10,4+- caſeofhimtnreverfion. 

Jemings Ca'c- vt a Nient dedire,and a Nihil dicit are(as bath ben ſaid)within the purviey 


d13R2-c.17.6E-3 of this Ac, both foz him in the reverſion, and the wile allo, foz they are inequl 


16. 4 E.rcccit 4 » 
225 3.10.1H.6-4 milchtefe, 
| 2H.6.14-20E.3, Ffthe appearance of the Tenant be recozded, and after he depart in deſpigt 

<i eat. eas a6. of OR. by in the reverſion ſhall be received, foz judgement is tobe gin 

Ig E. 2.ibid. 184, upon e decault. 

158.6 E.z ibide * : | 

168. 14 E.z.ibid. © Ad reſponſionem.] *zryat ts, when the time come when by us 

136. 19 E.ib.114- gp ought to anſwer, and therefoze he ſhall have his age, oz pzap fn atde,4c, 

Gig E. "55-:x. 8 Vide Statutde Anno 20 E.1. where hethat pzapeth to be received, befozehi 

TE.xibid.163- receit ſhall finde ſarety, 6c. and the Statute of 13 R.z.cap.z7. fo that purpil, 

29H 5.10-48E-3- but thoſe @tatutes extend not to a feme, that is to be received in default othr I * 

13.29 E.3-49- husband, becauſe ſhe fs party to the Writ, but to him tn the reverſſon oz; 


$457 receit 19? matnder, that is a ſtranger to the Writ, Er venir a larere. 
39E.3.ibid. 11: © hPoſt mortem hujuſmodi tenentium recuperare per be: 


6 R.2.1bid,94- , 
bVer.N.B. 136. de ingreſſu, &C.] This isunderſtod ofa Writ of Entry ad commurn 


f 

b 

d 

Regilt.235. leeem, which is a ſpeedter remedy, thena Writ of Right, and the Demana! L 
ſhall count upon a demiſe acco2ding to the Writ and uſuall fozme, zaid ffthe£e 

nant traverſe the demiſe, the Demandant ſhall maintain his count by the 0 I ne 

very by default, _ 1m 

tal: 


« Er fic in caſubus preditis duz concurrunt actions 

Regift.ub; ſupra. F02 fn theſe caſes the Tenant ſhall ſhew his right accozding to the fozmeot' 
Writ, wheretypon he recovered, even as the Tenant ſhall doe in the Cuiinv 

upon the fo2mer part of this Act, and therefoze this bzanch ſaith, Dux concurs 

. aQiones; viz. the Writ of Entry upon this Acton, and the fozmer Writ, whe! 

wpon the recovery was by default. 


Ju 


tu 


(/}: 


Cap, 4+ Weſtm, ſecond. 
CAP. 1s, J 


TN caſu quando vir implacitatus de tenemento ' reddit 
renementum peritum adverſario ſuo de plano, poſt mor- 


| tem viri, Juſticiarii adjudicent mulieri dotem ſuam, fi per 


breve petat. Sed in caſu quando vir amitter per defaltam 


tenementum petitum , {1 mulier poſt mortem viri petart do- 


tem , & compertum eſt, quod per aliquos Juſticiarios ad- 
judicara fuir dos mulieri perenti, non obſtante defalra, quam 
vir ſuus fecir, aliis Juſticiarriis in contraria opinione exi- 
ſtenribus , & Eontrarium judicantibus , ut de cztero hujul- 
modi ambiguitas ampuretur, et fic in certo : - Ordinatum eſt 


| quod in utroque calu audiatur mulier , quz dotem perit. 


ft 1 excipiatur contra iplam, quod vir ſuus renementum, 
unde dos: petita eſt, amific per judicium , per quod dotem 
habere non deber, et f1 quzratur per quod judicium , & 


| compertum fuerit quod per defaltam , ad quod renens ne- 
| celle habet reſpondere, tunc oportet tenentem u!terius relpon- 
| dere, et oftendere quod iple tenens jus. habuit , et haber in 


predicto tenemento, ſecundum formam brevis, quod te- 


| nens prius ſuper virum impetravit. -.Ex {1 oftendere poterit, 
| quod 'vir mulieris non. habet jus in, tenement”, nec ali- 
| quis alius quam ipſe qui tenet : recedar quietus, & uxor 


nikil apiat de dore. Quod fi oftendere nom pcterit, recu- 
peret.mulier dotem ſuam. Er fic in caſibus iſtis, & in qui- 
buſdam caſibus ſubſequent. s. quando-uxor dotara amittar 
dotem ſuam per defaltam , & tenentes in libero maritagio 
per legem Angliz, vel ad,terminum vitz, vel per feodum 
allazum, concurrunt plures aRtiones. Quia hujuſmodi te- 
nentes, cum oporteat eos petere tenementa ſua per defaltam 
aniſa, & cum ad hoc pervent' fuerit,. quod tenens necefle 
tabear oftendere jus ſuum , non poflunc ipſi, fine his ad 
os ſpeCtar reyerſio, de jure reſpondere : & 1deo conce- 
tur eis, quod vocent ad -warrant' ſecundum tenorem bre- 
Ws, ac ft effent tenentes in priori brevi warrant habeant. Er 
Um warrantus warrantizaverit , procedart placir inter illum 
(ul ſeifirus eſt & warrantum, ſecundum tenorem brevis, 
Wod tenens prius imperravit, et per quod recupaverit per 

Yy 2 defalram. 


347 


348 


Wefim. ſecond. _ Cap 


defalram. Er fi ex pluribus a&tionibus ad ultimum per. 
veniat ad unum judicium , videlicet ad hoc quod hujuſ. 
modi petentes recuperent petitiortem ſuam, vel quod renen. 
res cant quieti. Er fi aftio hujuſmodi tenentis, qui neceſſe 
haber oſtendere jus ſuum , mora fuerit per breve de Reco, 
licet magna aſsiſa, vel duellum jungi non poſlunt per yer. 
ba conſuera , jungi tamen poflunt per verba ſatis apta. Quiz 
cum tenens in hoc quod oftendar jus ſuum, quod ei com- 
petet per breve quod prius impetravit & fit loco aQris, 
bene poterit warrant' defendere jus tenentis, qui loco pe. 
rentis ( ur dictum eſt) haber, & ſeiſinam anteceſloris ſui 
offerre 8& defendere per corpus liberi hominis ſui , vel po- 
nere ſe in magnam aſsiſam , & petere inde tecognitionem 
fieri , utrum iple majus jus habear in tenemento petito, an 
predicus talis: vel alio modo jungi poterir magna alvila 
& fic talis warrantus defend” jus, &c. Et cognoſcit ſi- 
ſinam anteceſſoris {ui & ponit ſe in magnam alsiſam , &c, 
& petit recognitionem fieri, utrum ipſe majus jus habext 
in prxdicto tenemento, ut in illo de quo feoffavit talem, 
vel quod talis remiſit, & quietum clamavir , &c. an pre- 
dictus talis:, &c. Cum aliquando contingat , quod mu- 
lier non habens jus petendi dotem hzreditatis hzredis ali 
cujus infra aratem' exiſten', impetret breve de dote ſuper 
cuſtodem, & cuſtos per favorem mulieri dotem reddideri, 
vel defaltam fecerit, vel placitum ira fitum per colluſ- 
nem defenderit , per quod dos hujulmodi mulieri (in pre 
judicium hzredis ) adjudicata fuerit : Proviſum eft quod 
heres, cum ad xztatem pervenerit, habeat aCtionem petet- 
di ſeifinam anteceſforis ſui verſus hujuſmodi mulierem, 
qualem haberet verſus quemcunque alium deforciatoren, 
ita tamen quod falva fit mulieri verſus petentem except 
oftendendi , quod jus habet in dote ſua, quod fi oftend: 
re poterit , recedat quieta, & dotem ſuam retineat, & f 
heres in Gricendla > & amercietur graviter ſecundum 
diſcretionem Juſticiariorum. Sin autem recuperet hzts 
petitionem ſuam. Eodem modo ſubveniatur mulieri, | 
heres vel alius eam implacitaverit de dote ſua , fi dote 
luam per defaltam amiſerit. In quo caſu ſua defalra no! 
fir ei ita prajudicialis, quin dotem ſuam (i jus habe! 


recuperare poſsir, & fiat ei tale breye. Pracipe A. = 
; ju 4 


— 
= 
<< 
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juſte, &c. reddat tali, quz fuic uxor talis tantam terram 
cum pertinentus- in C. quam clamat eſſe rationabilem 
dotem ſuam , vel de rationabili dote ſua, & quam pre- 
digus talis ei deforceat. Et ad iftud breve habeat tenens 


| exceptionem ſuam, ad oftendendum , quod mulier jus non 


| haber in dote: Quod fi verificare poterit , recedat quic- 
tus, alioquin recuperet mulier cenementum , quod prius te- 
nuic in dote. Er cum temporibus retroaftis aliquis ami- 
| iſt terram ſuam per defaltam, non habuir aliud recupe- 
| rare quam per breve de Reco, quod eis competere non 
 potuit, qui de mero jure - Joqui non potuerunt, veluti te- 
| nentes ad terminum vitz , vel per liberum maritagium , 


| vel per feodum ralliaztum , in quibus caſibus falyatur re- 

| verſio. Proviſum eſt quod de cxtero non fit eorum de- 
falka eis ita prajudicialis, quin flatum ſuum (f1 jus ha- 

| beant) recuperare poſsint per aliud breve quam per breve 


| deReKo. De maritagio amiſſo"per defalcam fiat tale bre. 
| ye, Pracipe A. quod juſte, &c. reddat B, manerium de 
| C, cum pertinentiis, quod clamat eſſe jus & maritagium 
| ſym, & quod pradictus A. ei deforceat. Eodem modo 
de tenemento ad terminum vitz per defaltam -amiſſo, fiat 
| tale breve. Pracipe A. quod juſte, &c. reddat B. mane- 

| rum de C. cum pertinentiis, quod clamat tenere ad termi- 

| num. vitx ſux, & quod prxdiftus A. cj deforceat. Si- 
| militer quod clamat tenere {1bi & hxredibus ſuis de cor- 
| pore ſuo legitime procreatis , & quod pradiftus A. ei 
| deforceat , &C. 


C In caſu quando vir implacitatus, 6c.] Jt appeareth by 
the Pzeamble of this Statuts,that if a recovery had ben in a reall Action againſt 
the husband, and the husband did render the land to the Demandanf, that nof- 
withſtanding this recovery , the wife ſhould recover her Dower. ut if the 
hasband had loſt by defavlf, it was a queſtfon and a doabt, whether in that caſe - 
he ſhould recoBer 03 no ; and ſome Judges would give Judgement foz the wo- 
man, and fome were in a contrary optnion. Here is to be noted, that a recoverp 
by reddition of the husband, ts not of ſo great account in Law as a recoverp 
tgainft the hnsband bp defanlt : But therein befoze this Act this diverſity was 
holden fo2 Law, that if in a Writ of Dower the Tenant did plead the recovery 
in barre, the Demandant might reply, Que ceo fuir per frand,ou-pet collufion,ou 
per gree le baron, as Britton ſafth, who w2ote befoze this Otatate ; but if it 


Brie.cap. 109.fol. 
261, Flera lib.5. 


were by default withont covin , then the greater optnion was , it barred cap. 22, 


feme, | 
But the reddition of the husband was holden fo2 clear Law,as if was adjudged 


the peer befoze the making of this A; foz that the wife was ready to maintain | 


the title of her hasband, Atl 


1z E.s. Dower 
173.49 E.3.23. 
2H. 4.21. 


a »-- 
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6 8.6, Farcer _ All this fs fobe mderf@d, where he that recovereth hath no right, fo; why, 
de cecovery 27. Ie that recovered either by reddition oz default had righf, there neither the Co 
mon Law.nvz this Statute extended thereunto. 
47 E.3.r3.50E. If therecoverp be had by Uerdic,the feme ſhall not falſifie in the point tryed, 
3-7. 36 H.6. ubi but the may ſay,that he might have pleaded a better plea, oz confelle and aygj 
= >” the recovery. | | - 
C Quando uxor dotata amittat dotem ſuam per * defa]. 


* Cuſtumicr de 


hr <P-23- tam, & renentes in libero maricagio per legem Angliz, yel 


2 E.q-13. 33 H.6 actiones, &Cc.] By this Act the Writ of Quod e1 deforcear fs glven; at th 
46. 4 H.7.2. Lib, Common Law there lay no Writ of Quod ei deforceat, but by Tuftomether; 
5-fol.85.li.3.f0.9 did,as in Wales- 
Seethe firſt part Jf Tenant in Dower, Tenant by the conrteſie, oz Tenant foz life-had lof 
_ Iaſticures, Gp defagilt, thep were without remedy, becabſe they could not have a Writ of 
422452674675 Kight. Another miſchief was, that ſeeing by the firſt Chapter of this Pailis 
ment it did alter the effate of Tenant. in Frank-mariage, and Tenant tothen 
and the heirs of their bodies; 4c. from a fee-ſimple to an eſtate Tal, | 
a reverſion in psint of ſtate was in the Donoz expectant ; by reaſon where 
if arecovcry by defaalt had ben againſt Tenant in Frank-marfage, 02 other 
Zenant in Z@ifl, they had been alſo without remedy , becauſe thefr effate bejng 
ſo changed, they could nof have a Writ of Right no mo2e then fhe other Te 
nants fo2 life here recited could have ; therefoze bp this At a Quod et deforcex 
is given to them all, whereby it appeareth,that (as hath been ſaid) the makers 
the Act fntended a change of the eſtate Mail, and pzovidently made p2oviſion k; 
Zenart fn Tail by this Act. 
eEd.zv.5E.2. | Jt is agreed, thaf if a recovery by default be had againſt the husband and 
48. 33 E.3. wife, Tenants in Frank-martage, oz Tenants foz term of their lives,that the 
Avowry 255. HChall habe a Quod ei deforceat npon this Ad ; but tt ts holden in ſome Boks, 
29 E.3.47-41 E. that if the hnsband and the wife be ſeiſed,as in the right of the wife, foz tern 
3} 1>EN.p, ®f berlife, and a recovery be had againft them by default, that tyey ſhall not haty 
42 cob * * © FQuodeideforceat fo2 thz& reaſons : | 
1, That the yasband (s not within the wozds of the Statute, foz he is 
not Tenant fog life, bat ſeiſed in the righf of his wife , who is Terat 


foz life. 
2, That the husband may diſpoſe of his wives cltate, and alten the ſame 


during his life. 

3- P2oviſion is made by the next pzecedent Chapter, that the wife in this 
caſe map have a Cut 1n vica after the deceaſe of her hasband, 

But J take it that fn this caſe, if the recovery be had meerlp by default with 
ont the agreement of the husband, that the husband and wife map have a Qu! 
ei deforceat by this Ad ; fo2 as to the firſt reaſon, though the hagband be ſeiſed 
but in the rtght of his wife, yet the wife is Tenant fog life, and the busbandis 
named but fog c onfozmity, 

And if a Leaſe be made fo a feme ſole, and ſhe taketh husband, and a re- 
1 -- had bp default againſt them, thep ſhall have a Quod ei deforceat by 

this Aa. 

As to the fecond reaſon, the fame map be ſaid, when the hasband and wife a! 
Done&s in Frank-martage , 0z Joyntenants foz life ; foz fn thoſe caſes the hal 
band may diſpoſe of the lands during his life. 


Andas to the laſt reafon,this Statute intended to give to the Tenants 6; Þ 


life a pzeſent remedy forelieve themſelves, as in this caſe the husband and wile 
may during the life of the husband ; foz 4t is agre&d,that after the death of th 
 husbanythe wife ſhall have a Quod ei deforceat. 
- - Batt if the recovery be had by the agreement of the husband, then he can nevi 
bzinga Quodei deforceat. WO EFURER 
mitt? 


ad terminum vitz, vel per feodum ralliar', concurrunt plure 
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Cj Amittat dotem,&c.] This Stafnte doth aiſs extend fo iTZonr's that be 19 E.4.2. 
not of Reco2d, as the Conrt WBaron, astfn a Uirit of UKight fn a Court 


Barvn  (c+ 


« Per detaltam.] Ff A. and B. be ſefſed of lands, and fo the heires 
of A. a recoveryfs had againft them by default, A. ſhall have a Writ of Right 
of his moffp, and B, a Quod ei deforceat upon this Statute, and when they res 
cover thep ſh2ll be Joyntenants again, | 

a TL wo coparceners tin taile loſe by default,they ſh ail jupne ina Quodei defor- 
ceat, pet the default of the one is nof the default of the other; b But if Tenant ix 
taile loſz by default, ec. and die.the iNue in taile ſhall not have a Quod ei detorcear 
bot a Formedon fn the Deſcender. 

cA departure in deſptght of the Court (anleſſe ft be {na Writ of Right after 
the miſe joyned) is holden to be within this A foz he makes default fn that caſe 
when he ts demaunded; But upon a Nihil dicit , no Quod ei deforceat 

th lie. | 
=_ Tenant foz term of life makes default in a Przcipe, wherenpon he in the 
reverſion ts receivetuand plead to iſſge, and it fs found againft the Tenant bp 
receit, and judgement is given fog the Demandant, the Zenant ſhall have a 
Quod ei deforceat, fcz albett there ts a verdict given, yet the judgement ts gi- 
ven upon the default. 

But in an Aﬀife, and in an Acton of Waſte, although the Tenant make de- 
fanlt, yet there ts a verdict given, and apon that verdict the judgement is giben 
in both caſes: and therefoze there no Quod et deforcear doth Ilfe Within 

Ad. | 
ef woman bzings a Writ of Dower againft Tenant foz life, ad recover by 
defanit, the Zenant bzings a Quod ei deforceat, and recover by default, the Ze: 
nant in Dower ſhall have a Quod ei deforceat bp this @tatate; Anz [o note a 
Qrod eideforcear upon a Quod ei deforceart. 

Jt fhe Tenant fo2 life fn a Przcipe vouch, and the bowche wtil not appeare, 
by reaſon whereof the Teuant loſeth by default , be ſhall yave a Quod et defor- 
ceat by this Act , albeit the judgement ts not gtven foz the pzoper dctault 


See the firſt pare 
of the I nſt irures, 


46 E.3.21, 


@ 46E,2.21, 
I'N B.155 h. 
614 H.7.5.b. 
F.N.B.u55.F. 

5 H.7. Quodei 
deforc? g. 

C15 E.3. Quod 
ei deforc? g. 
F.N.B. I55.h 
Palch. 32 Eliz, 
Ror.1125. in 
Banco Elimers 
Caſe. x 
1; E.3.Quod ci 
deforc* 17, 
F.N.B.155 e& 

49 E.3-8.2H.4.3 
ZI H.6. 6. 
9E.4.16. 


13 E.1. vowchet 
236, 


F.N.B. r56. b. 


of the Tenant i023 this Statute ſaith, per defaiam generallp, and not per - 


dafaltam ſuam. 


C Cum ad hoc perventum fuerit, quod tenens neceſle 
haber oſtendere jus ſuum, non poſſunt ipſ1 ſine hiis ad quod 
ſpeftat reverſio de jure reſpondere : & ideo concedatur eis 
quod vocent ad warrant ſecundum tenorem brevis 


x fi eſſent tenentes in priori brevi, warrant* habeant.] 


Fo: thebetter underſtanding whereof the fozme and o2der ofthe Enfrp of the 
Recozd and pleading (a window Which letteth in light to many caſes) is berefn 
tobe known, which is,that in the Quod ei deforcear, the Demandant conni that 
he oz ſhe was ſefſed of the land fo2 terme of life, oz fn taile, withhut ſhewing of 
whcle leaſe 02 gift,foz that the Action ts bzought of hts owne poUelion, and als 
ledgeth the eſples in himſelfe, and that the Defendant hath defo2ccd him with: 
out making of any mention of the Recozd. And then the Tenant may 
defend the right of the Demavudant, 4c. ard either ſhew how he recovered 
againſt the Demandant by Formedon o2 other reall Action , and fn the purcloſe 
ofhis plea Call ſap, that ipſe paratuselt ad manutenendum jus & tirulam ſaum 
predict” per donum pradict;, &c. unde petit judicium, whereby the Defendant fa 


the Quod & deforceart ifs become acqoz, and fn cffea reviveth the fozmcr Acton, 


and: hs 2Demandant in the Quod ei deforceat ts become in manner of a Tenant 


ld thefozmer Aaton,and may vowch as if he were Tenant to the foziner —_— 
ecanſs 


20 E.3.47. 

Io E.4-3o 
F.N.3.156.d. 
9E.z322.41]E.7, 
20.48 E.c3.8. 
2.2.4.1H. 


9E.3.2>.33E.3 
Count Pl. de 
Vaivch. 101. 

33 H 6.46, 
Lib. x1.fol-62. 


' D.Foſfters caſe. 


Ig H.7.9.18.b, 
41E.3-39-44E 3 
42.1111, ubiſup, 


50 E.z.25. 


10 F,7.10- 


10 H.7.29.4 
9 E.3.22. 


41E.3.8,20. 
go E.g.25. 
E.N./3.155, f, 


Sce the Statute 
of Marlb.c.16. 


Weſtm. ſecond- Cap, A 


bcauſe if he hath bat an eſfate foz life, it ts not- ſafe foz him to pleayy 
fn chicfe , but to vowch him in the reverſion , therefoze he can vowch g6 
other, but him in the reverſion; 92 if the Defenvaat notwithſtanding up 
the title of the fozmer recovery plead fome other barre , then the Dcmay; 
dant in the Quod ei deforcear ſhall not vowch at all, becanſe the fo2mer 
Acion is not revived. And if the Defendant plead the fozmer recovery, 
the Demandant may fraverſe the title, o2 plead any thing fn barre of 


the title. 


C Quod tenens neceſle habet.] 3t ts not of neceſſity that the 
Defendant tn the Writ of Quod et deforceat, doe plead the fozmer recovery, 
bat (as hath ben ſaid) he may plead any other barre. 


C Non poſſunt ipſ1 fine hiis , &c.} wy theſe 'wo2vs the 
Demandant in the Qnod ei detorcear after the recovery pleaded cannot vowcy 
any other but him in the reverſion, | 


CT Concedatur iis quod vocent ad warrantum, &c. ac 


fi efſent renentes in priori brevi.] wypon theſe wozws, two cond 
flons are to be obſerved, | 

Firit , that albeft the Demandant in the Quod ei deforceat after the 
recovery pleaded cannot bowch, yet the Quod ei deforceat map be main: 
tenable, 

Secondly, if the recovery by default be in ſuch an Action where no vow: 
cher doth lie, pet the Quod ei deforceat is maintenable , and theſe wozts 
are to be intended, that ſuch Tenant ſhall vowch which might have vowched 
fn the firſt Writ. 

And therefoze if the judgement by default be fn a Scire facias bzonght np 
a recovery o2 fine, oz ima Writ of Enfry, oz in the quibus bzought 
againſt the diCetſo2 himſelfe, there lfeth no vowcher, and pet a QUadei 
deforceat fs given by this At npon ſuch a recoverp by default. 9nd 
where the vbowche# Chonld not have his age in the fozmer Urit, hee 
ſhall not have bis age in this Writ, foz this Writ is of the natare of 
the other. 

Thc Tenant in a Quod ei deforceat map vowch, ec. and ſo both Tenant 
and Demandant (as hath ben ſafd) may. vowch in thts At, ſeing the St 
tute doth give a vowcher, by conſequence he ſhall recover tn valae. 

ut note this Ac doth gtve but one vowcher, and therefoze the bowche ſhall 
not vowch over, and Sfr William Herle ſaid, that they were ſages gents quem 
fieront ceſt Natur. 


C Cum oportet eos petere tenementa per defaltam amilk, 
Hereupon it is holden,that he that loft by default may have a Quod ei deforceat 
agafnſt the alien& of the rccoveroz , becauſe the \wozds of the Statnte! 
indefintte;andunlefſe the Writ dfd lie agatnſt the alien&,the Demanvant could 
not have the effect of hfs ſuft, viz. the reſtitution of the land. 

See the firft part of the Inſtitutes, ſet.674,675., 


CE Cum aliquando contingat.] wy the purview of this $i 
futc, if the wife having no right to be indowed , bzing a Writ of Dowel 
againft the Gardein in Chivalry, and by favour the Garden in Chivaly 
doe peld Dower, oz male default, o2 plead faintly, by means whereof the 
wiſe recovereth her Dower in pzejudice of the heire, the heire after ht 
comincth to his fail age ſhail have a Writ of Mordaunc' agzinft the wife, as h? 
might have againſt avp other defogceour, ' 

C Precipt 
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C Pracipe A. quod julte, &c.] Here the tozine of the Writ of 
quod &i deforcear fo Tenant in Dower fs ſet down, and it is ſo called, bes 
cauſe of theſe wozds (n the Writ, :Quod ei deforceart, and ſ&ing the fozme of 5ce before cap;3. 
the Writ fs here «4a Statute that giveth the Writn&vs not be recited, Formedon- 
e hath ben ſaid, CT NE ak” FE 
i _ —_ of theſe Writs it ts ſaſd injuſte deforcear(as commonly in Writs Kegif. 171, 
+1s) becauſe this Act giveth the fozme, and wjalte isnot in the Statute. 


| < Quod mulier jus non habe in dote.] Note , this ts a 
| -qod hare ina Quodet deforceat:; | 


| C Non habuir aliquod recuperare quam per breve 
| de reto, quod cis competere non potuit qui de mero jure 
competere mon potuerunt veluti cenentes ad terminum vitz 
| vel liberum maritagium, vel per feodum talliatum, in qui- 
| bys caſibus falvatur reverſio.] wyon thefe wozvs foure things 
are f0 be obſerved, Pe Rb EE 3 

1. Firſt that none thall habe a Writ of Right,but he that hath a fe-fimple, 
here called merum jus. om NL} T0 

:, That Tenants tn taile cannof have a Writ of Right. 

;. This is an Expolitton of the fir Chapter of this Parlfament,that there» 


i the eſtate taile tsof an effate in fe-fimple become a divived and particular 

| cffate, whereupon the reverſion in f& ts expectant, bees 

| 4, Fourthlp, albeit Tenant by the curteſie be not expzefſely named in theſe Regift.1y1.6i 
ner Writs, yet fshe within the miſchiefe and purview of thts Statate, foz 7" 

| tystenens ad terminum vitz. : | | 


CAP. TV. 


Þ ws de Advocationibus Ecclefiarum non int niſi tria 
brevia originalia , videlicet breve de Reo, & duo de 
poſleſsione, (ciz, Ultime preſentationis , & Quare Impedit, 
& hucuſq; uſitatum fuerit in Regno, quod cum aliquis jus 
prelenctandi non habens praſentaverit ad aliquam Eccleſiam, 
culus przſentacus ſiradmiſſus, iple qui verus eſt patronus per 
lum alind breve recuperare potuit advocationem ſuam, 
um per brevede Reo quod habetterminare per duellum, 
per magnam Aſciſam, per quod hxredes infra ztatem exi- 
ſentes per fraudem & nepligentiam cuftodum, hxredes 
tam five maiores, ſive minores pet negligentiam vel 
fmudern tenentitim per legem Angliz, vel mulicrum 
:entium in dotem, vel alio modo ad terminum+yitz, vel 

| £ £ _._ anno- 


354 


| annortim, yel per feodym talliawm , multotiens exhzred.. 


in caſa omnino exhzredati fuerunt hucuſque: Staruyn 


tes, tempore quo 'vacayerint prxlatiz, dignitates, aut per 


- Weſt, ſecond. Cap F, 


tionem paticeþantur de- adyocationibus illis, vel ad :miny 
(quod cis trictius fuir) ponebanwr-'ad breve' de ReQo, g 


. 


eſt quod *hnjuſmodi- preſentationes non fint hujuſmog| 
retis hxredibus , aut iflis ad quos poſt mortem alique, 
rum, hujuſmodi advocationes reverti debent. ita preiudic 
ales, quin quotieſcunque aliquis ius non habens, tempor 
huinſmodi cuſtodiarum prxſentaverit, vel rempore tenent. 
um'in dote,” per legem Angliz ; vel alio modo, ad term; 
nit vitz, vel annorutn, vel pet feodum talliatum, in pr. 
xitxia * yacatione , poſtquam hxtes ad xtatem pervenert, 
vel' advocatio'poſt monem tenentium in forma pradidy 

ad hxredem plenz zratis exiſtentem revertetur, habeat ex. 

dem actionem & recuperationem per breve de adyocx; 

one poſſeſſorium, qualem haberet ultimus' antecefſor hy. 

ivſmodi heredis plenam habens ztatem, in ultima wa. 

tione tempor ſuo accidente ante mortem ſuam , vel ant. 

quam dimiſlio fata fnerit ad terminum vel ad feodm 

talliatum, - ut -prxdictum eſt. Hoc idem obſervetur & 

przſentationibus faCtis ad: Eccleſias de hereditate uxormn, 

tempore quo fuerunt ſub poreſtate virorum ſuorm, 

quibus per iſtud ſtaturum ſubveniatur, per remedum 

ſupradiftum. Viris etiam Religioſis, Epiſcopis, Ari 
diacovis , Rectoribus Ecclefiarum, & aliis perſonis I } 
cleſiaſticis per iſtud idem flatutum ſubveniatur : fi, 
- ius przſentandi non habens praſtntaverit ad Fc Pr 
fias domns: ſive przlatix, dignitat! aut perſonatui ſpeQu 


narus huiuſmod. Nec tamen ita large intelligatur iſt I P9 
ſtatutuym, quod perſonz, ad quorum remedium flat 
tum iſtud eſt edirum,, habeant recuperare ſupradiQum, Þ = 
dicentes quod cuſtodes, tenentes in dotem , per lege Js 
Angliz, vel alias ad terminum' vitz, vel annorum, 
viri fifte defenderint placitum- per ipſos, vel contra 
{os motutn, quia judicia in curia Regis reddita per iſtud 
ſaturum non adnihilentur , ſed ftet iudicium in ſuo 19 poſt 
bore ; quouſque per iudicium curiz Regs tanquam et. 
neum (1 error inveniaur) adnulletur, vel affiſa ultim? 


pI 
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preſentationis , vel inquiſigo per Quare impedic ſi tranſie- 


cir per attintam , vel per certificationem adnulletur , quz 


gratis concedatur. Er de cztero una forma placirandi in 
brevibus ukimz preſentationis, & Quare impedir, inter Ju- 


| ticiarios obſervetur , quoad hoc, quod fi pats rea excipiar 
| & plenitudine Ecclelize per ſuam propriam prelencationem, 
| non propter illam plenitudinem remaneat loquela , dum- 

| modo breve infra tempus ſemeſtre imperretur , quan- 


quam infra tempus ſemeſtre praſentationem ſuam re- 
cuperare non .polsit. Er cum aliquando inter plures cla- 
mantes advocationem' alicujus Eccleſiz pax fuerit' formara 
inter partes , & irrotulara coram Juſticiariis in rotulo , vel 
m.fine ſub hac forma, quod unus primo preſenter, & in 
ſequente vacatione alius , & in terria tertius , & fic de plu- 
bus, {1 plures finr.* Er cum unus prefentaveric , & ha- 


 bueric ſuam praſentationem , quam habere deber per for- 
mam conventionis illius, & in proxima vacatione impedia- 
| tur ille ad quem ſpectat ſequens przſentatio per aliquem 
| qui fuit pars illius conventionis, vel loco ejus: Statutum 
| eſt quod de cxtero non habear hujuſmodi impeditus neceſſe 
| perquirere breve de Quare impedit, ſed habeat recurſum 
| ad rotulum, vel ad finem. Er 1 in rorulo, vel in fine com- 
pert fuerit predict pax, vel conventio, mandetur Viceco- 
| miti, quod Scire faciat parti impedienti, quod fir ad aliquem 
| brevem diem continentem ſpacium xv. dierum , vel crium 
| ſepimanarum, ſecundum quod locus eſt-propinquus vel re- 
| mgtus oftenl. (11 quid ſ{ciat dicere) quare fic impeditus talem 


preſentationem ſuam habere non debear, Er fi non venerit, vel 
forte venerit , & nihil ſciar-dicere , quare fic impedicus prx- 
ntationem ſnam habere non debear , ratione alicujus facti 
poſt pacem fattam , vel irrotulartam,, vel chirographa- 
am , recuperet -prxlentationem ſuam cum 'damnis ſuis. 
kt cum contingat quod .poſt mortem antecefſoris ſui, 
Þ ad aliquam Ecclefiam prxſentavit perſonam, aſsignata 
It illa advocatio in dorem alicujus mulieris, vel te- 
renti, per legem Angliz ,, & tenentes in dotem , vel te- 
ſetes per legem Angliz praſentaverint, & verus heres 
poſt mortem hujuſmodi tenentium per legem Angliz , vel 
 dotem , impediatur przſentare , cum Eccleſia vacaverit : 
'roviſum eſt, quod de cxtero fit in eleftione impediti, 
FAY utrum 
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356 Wefim. ſecond. Caps, 
utrum perquirere velit per breve,de Quare impedit\ vel y. 
timXx przſencationis. Hoc etiam de cxtero obſerverur 
advocationibus dimiſsis ad terminnm vitx, vel annorum 
vel ad feodum talliatum. Et de cxtero in brevibus ultims 
prxſenrationis}, & Quare impedit adjudicentur dampny, 
videlicet, fi tempus ſemeſtre tranſlerit per impedimentum 
alicujus , ita quod Epiſcopus ecclefiam conferat, & ven 
patronus ea vice prxſentationem ſuam amitrat, adjudicentyr 
dampna ad valorem Eccleſiz de duobus annis. Er fi tem. 
pus. {emeſtre non tranſieric, ſed diſrationetur przſentatio in 
fra tempus przditum , tunc adjudicentur damna ad yl. 
rem medieratis ecclch# per unum annum. Er f1 impeditr 
nihil habear , unde reſticuere poſsit damna, in caſit qua. 
do Epiſcopus confert Eccleſie per laplum temporis , pun. 
atur per priſonam duorum annorum. Er f1 advocatio dil. 
rationetur infra rempus ſemeſtre, puniatur tamen impeditor 
per priſonam dimidii anni. Et de catero concedantur br. 
via de Capellis , przbendis , vicariis , hoſpitalibus , abbatis 
prioratibus , & aliis domibus quz ſunt de advocationibys 
aliorum , quz prius concedi non conſueverunt. Er cum 
per breve Indicavit, impeditur re&or alicujus Eccleſiz, 
petend* decimas in vicina parochia, habeat patronus 

tori {ic impedir' breve ad petendum advocationem dei. 
marum petitarum. Er cum diſrationatum fuerit , procdat 
poſltmodum placitum in. curia Chriſtianiratis, quatenus di: 
rationatum fuerit in curia Regis. Cum advocatio deſcends 
participibus, licet unus bis praſenter, & uſurper ſuper cohr: 
redem , non propter' hoc excluſus fit ille in toto qui fii 


negligens, ſed alias habeat turnum ſuum preſentandi , cn 
acciderit. | 


| CL Cumde advocationibus ecclefiarii non fint niſi triabtt 
via originalia,viz.Breve de Reco, & duo de poſſeſsione, (cil.l 


ume preſentationis & Quare impedit.] an Agite of Darrein ? 

-—— no man can have , without alledging a Pzeſentment it his 00 

A Writ of Right of Advowſon a parchaſer cannot have, without alledgits 

Bru. cap. 94. fol- a pzefentation in his own tlme, but a Quare impedic a purchaſer may have, 0 
«64 = —_— alledge a pzeſentation in him,from whom he parchaſed the ſame ; and to that 
li.5.ca-12,13,14, {alt Bricron was the Quare jmpedir pzovived fog remedy of ſach purchaſer 


x5,16-Glany.lib, but the Quare impedit fs moze ancient than the time of E. r. as appeitet) 
6. cap. 17. lib.1z. by Glanyilc, 
Cap. 20, 21, . 


Jn 


J. 
ul. 


Jn 


Caps. Wejim. ſecond. 357 


Jn 8 E.1.if appeareth Quod ſunt tria brevia de Advocatione placitabilia,Breve T:.8Þ.1.Rot.6 
de ReQto,Quare impedir,& Ulrimz przſentationis; but pet the oziginall Writs of Coram Rege. 
wer and Cefſavit, xc, do ipe of an Advoiſon, andſo doth the judiciall Writ 3ra8.li.4.t0.246 


of Scire facias. 247. Flera lib.5. 
cap.17.7 E.3.27. 
43 E-3.15.14E.2 


C Ec hucuſque ufitatum fuerit in regno , quod cum Queimp.173- 
aliquis jus przſentandi non habens przſentaverit ad aliquam 
Ecclefiam, cujus prafentatus fir admiſſus, iple qui verus eſt 
rn li | | - 

patronus , per nullum aliud breve recuperare potuit advoca- _ 


tonem ſuam, qui per breve de ReCto.] #03 theſe wozds, Advocatio, * thc Inſticures, 


Preſentatio.Ecclelia,&c. whereofthep are dertbed,and the ſeverall ſozts of them, —_— 189, : 84, 
ſee the firff part of the Jnfkitutes, | | 64 ky F3 
. | See lib.6, fol. 50, 
C Prxſentaverit.] wy the ozder of the Common Law, if one had p2Cs or Sara. "y 
ſented fo a Charch wherennto he had no right , and the 4iſhop had admitted Bro. cic. Preſenc. 
and \nffitated his Clerk, this Jncumbent conld not be removed foz df- *!<8!ile 46-5E. 2 
vers reaſons. 3a. 6B 
Firlt, foz that he came. into the Church by a judſcfall Ac from the Biſhop ,- he tain 
(who the Law intended, ſ(crucatis archivis,to do rtght) the Incumbent could not ſc&.648. 


 Feremoved, neither by Writ of Right of Advowlſen, noz Afſiſe of Darrein Pre- I- 


ſentment, noz Quare impedit, onelp the Patran ſhould recover his Abvowſon tn 


' a Writ of Right of Advowlon, which by the uſaurpation was deveſted 


ſtom him. 

Hecondly,that by the Common Law in every Town and Pariſh there ought to 2, 
be perſona idonea,t thts appeareth by the wozds of the Writ of Quare impedit &c. 
Jpeg przſentare idonei perſon', 8c. And when the Biſhop had admitted X<gift- F.N.B. 
him able, which implyed that be was Idonea perſona, then the Law had his finall 3© 
ſhfetition, viz. that the Church ſhould be ſaffictently pzovided fc2, and then the 
Church was ſafd fo be Plena & conſulta. 

Thitdly , that the Incumbent having curam animarum might the moze _ _ 3 
rffetually and peaceably intend ſo great charge , the Common Law pzovided, — f0.244 
that after inſtifutfon he ſhould not be ſubject to anp Adtfon, to be removed at the hag — 
fait of any common perſon, without all reſpec of age, covberttire, inpziſonment ibid.4:. 10 E.2. 
0} Notſave memozp, and without regard of title, efther by deſcent oz purchaſe, Common 22. 

63 of any cftate; wherctn you map (as often it hath ben) obſerve what incon- ©E35z- 2? _ 
benltnces folldw , when the right inftitatfon of the Common Law i Aa iP: 155: 
tidt odſerved. | —— 5 : 

By this wozd Przſerraverir, if appearcth that ho plenarty doth pat the Pa: 7.14, 5. £1.5.B0£ 
ftdh that hath title to pzeſent, oat of poſſeſTion, but onelp plenafty by pzeſenta: wels cate. 
tlon; dnt plenatty by collation doth pit him that had right to collate ont '7 #3. 64>: 


, of poſſeſſion, 


C Pari jure & ratione jus prezſentandi non habens..} 
If Tenant fog pars, 03 Gardein i Chivalry baing a Quare impedir, although 59 E 3. 14: 6. 


' the Defendant hath a Writ to the Biſhop agathit the Termioz 02 Gardein,and 


his Tletk is admitted, inffituced and inducted, notwithftanding the Tenant of 
the feee-hvlo of the AvVowſron ts not put out of poſteſſion. Note a diverſity be: . 
Iw#n a m&r uſurpation, and hitn that comes in bytourſe of Law. 


C Ad eccleſiam.] mThists intended of a Church pzclentative, 


_ TC Cyjus przſentatus fir admiſſus.] albeit that admiſſus in his 
Noper ſenſe fs, when the Biſhop upoti examination findeth him able (that fs) 
idonea perſona, pet here it is taken fdz Jnlfitatfor!; fog here ts tmplyed ad ean- 


eccleſiam, and therefoze of neceſſity ft mult be here taken foz Jnffitution, 
and 
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33 H.6. 13, Boſ- 
wels calc ubi ſup. 
Pl.Com. fol.5 28. 
lib. 4 f0.79. Dig- 
by's caſe. . 


18 Eliz. Dier, 
Giles cafe, lib, 9. 
fol.t32. Holrs 
cale. 

Regiſt. 286. b, 
F.N.B. 246.m, 
2 H.4. I7, 8 H 4» 
29. I4H.6.21. 
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V 34.k, 
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3:3-b. 22 H.6.27- 
33 E.3.8,9. 
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Cormb.Trz:E.1 
Cori Rege Rot. 
75- I7E.3 49. 
20 E.3. 49, 41 E. 
3-5- 46 E.3.32. 
6 Eliz.Dier 228. 
45 E.z. Quare 
Imp.1z9. 43 E.3. 
I5. 43 AlL 21. 
5E.3.60. 
F.N.B.34-35 H-6 
54,60, 

5 E.360. 19 H.6 
49. 


44E.3-21.1ib. 11. 
tol.zz3. Powlters 
ca. © 

For this word 
HuJ :{modi, ſee 
cap.4. & circum- 
{pecteagatis. 


35 H.6.64. 


Weſim. ſecond. Caps, 


and the rather, foz that befoze Inſtitution the rightfull Patron fs not put out cf 
p:fſeCCion, And it is to be obſerved, that by the Jnftitution the Thurch, ag, 
all common perſons, tis Plena & conſulra as to the ſpirituality , that is to ſay, 
the care of ſouls : foz when the Biſhop doth inffitate him, he ſaith, Inſticuote 
ad tale beneficium , & habere curam animarum,& accipe curam tuam & meat, 
bat befoze induction the Parſon hath not the tempozalties belonging tg 
bis Recozy. : 

Bat the Church is nof. full againſt the King befoze inducton, becauſe in thy 
Kings caſe plenatfy ig to be infended of a full and compleat plenarty, aſwell t 


the Zempozalties as to the Spiritualty, Nota, pzeſent Admiſſions and Juftj.. 


tutions, ec, are the life of Advowſons ; and therefoze if Patrons ſaſpec that 
the Regiſtcr of the 1Biſhop will be negligent in keping of them, he map have z 
Certiorari to the Biſhop, fo certifie them into the Chancery. 

And if there be an uſarpation upon the King by a compleat plenarty, the 
King canrot p2eſent to the Church, befoze he hath removed the Mcumbent hy 
Quare impedir, left contentions mtght grow in the Church between the (eye; 
rall clafmers of the Bencfice, to the diſturbance oz hinderance of Divine ge: 
vice , and this was by the Common Law. 

15at fn that caſe the King is onely put ouf of pofſefion, as fo the bzinging of 
an Action , bat the inheritance of the Avvowſon ts not deveſted out of him: 
SE in the fourth part of the Inſtitutes, cap. Ireland ; When an * Incumbent is 
made a tſhop, either in England 02 Ireland, ec. who lhall pzeſent. 


C Quam per breve de recto.] This is tobe underſtood whe 
the Patron that had a Fee ſimple, and that he oz ſome of bis Anceſfozs had 
pzeſented: WBut if the Patron claimed the Fee-ſimple of the Advowſon by 
purchaſe, and had never pzeſented, there he could have no Writ of Rightof 
Advou ſon , but befoze this Statute bad lbſf the advbowſon. And likewiſe if 
Zenanf in Tail, oz Zenant fo2 life had ſuffered any uſarpatfon, they had ben 
remedileſſe by the Common Law, becauſe they conld have no Writ of 
Right. | | 

Jf a Biſhop, Abbot 0z Pzio2, 4c purchaſe an Advowſon, and ſuffer an uſur 
patton befoze they pzcſent, they and their ſucceſſozs are barred foz ever, nnleſſs 
by. fozce of this Ac the uſurpation be avoided in a Quare impedir. 

Zherefoze in perufing over the ſeverall bzanches of this ©tatute, it tall 
appear what caſes be remedied by this An, and what remain at the Com 
mon Law, 

C Per quod hzredes infra ztatem exiſtentes per fraudem & negligentiam cuſl- 
dum , hzredes etiam five majores five minores per negligentiam, vel fraudem 
renentium per legem Angliz, vel mulierum tenentium in dotem, vel alio modo ad 
rerminum vitz , vel annorum » vel per feodum talliatum multotiens exhzreds- 
tionem patiebantur de advocationibus illis, vel ad minus (quod eis melius fuit) po- 
nebantur ad breve de reto, & in caſu omnino exhzredati fuerunt hucuſq; &c, 


Þere tis the Pzeamble containing the miſchief, let us therefoze peruſe the wozds 


of the A. 


CT Starurum eſt quod hujuſmodi przſentationes.)] gh 
Pzeamble oxfendeth onelp to heirs in Ward, per fraudem 8& negligenriam cuſto- 
dum, &c. and the wozds of the body of the Aa are, Quod hujulmodppraſentat- 
ones, ſuch pzeſentations ; but theſe wozds are to be expounded, Such pzeſents 
tfons that be in the ſame miſchief: and therefoze this Ac extends to heirs if 
Advowlſons, though they be out of Ward.. 


C Rettis heredibus.] This A relieveth onely Jnfants that have 
- Advowſons by deſcent ; fo2 if an Infant have an Advowſon by purchaſe, hes; 


maineth at the Common Law, and fs not remedied by this Act, 
And 


= 


” = S Cy op” mn 


_—_ 


—SA=SY 


And 


- c And this beſng a Law that ſuppzeſſeth wzong,anv-advarcethright, doth binve 
| theKing}though hebe not named in the Ac, A a 


Cap.s.  Weſim. ſecond, : | 359 


25 HC. hi ſp 


+ =. Magd.Coulicdge 
' C Aut illis ad quos poſt mortem aliquorum hnjuſmodi © 


| pdvocationes reverti debent.] Nora[iliis] hoc eſt illis hzredibus, to thoſe 2<0m-58-F-N-3 


heirs that have the reverſion of the Advowſon by deſcznt ; fo2 the Pzcamble ig 

ſaith, Hzredes etiam five majores, five minores, &c. And the percloſe of this ;;.,..;. pop. 
hzanch is, Qualem haberer ultimus atteceflor hajulmodi hzredis,8c. So as this men: al epliſe 46 
Statate doth help the 'heir of him in the reverſion,;and not the Leſſoy himſelf,but T 


| theheir of him fn the remainder is not within the purview of this Aa, 


:. © Poſt mortem aliquorum hujuſmodi.] zyat is, of Tenant 
by the courteſie, Tenant in Dower, 02 otherwiſe foz life,0z foz pers, 02 in 


Fee tail, | 


_C Pro termino annorum.] Tenant foz term of halfay@r;02 a peer, 34 He. zo; 
'md Gzanfee of the nexf abotdance are within the purview and meaning of this 

ge; Tenant by Statate Perchant, oz Staple, oz Elegir, are within the parview 

of this Statute. | FS 


\ CVe feodum talliatum.] zenant in Tail ofa Pannoz, whereunto s x. Quare 
an Adbowſon was appendanf, & befoze this Statute an eſtranger nfurped, and impedir. t67. 
then the Statute of Donis condir” and this A is made, Tenant in Tail dycth, 56 E-3-ibid.67. 
a@bthe Paniioz deſcendeth to hts iue ; yet the heir fn Tait hath no remedp,be- 

cauſe the Advowſon'was ſevered by the nſarpattoni: and this Act extenteth 

not to nſurpations befoze this Act, | 26h ; 


"Bat if Tenant in Tail ſafer an nſurpatſon after this A, and dyeth, his ® F-2. ubi ſupra, 
: 


{ſe ſhall have remedy by Quare impedit within the purview of this Statute, 46 Al 


Cn proxima vacatione poſt quam hxres ad xtatem per- 


yenerit.] Note, albeit the heir hath the Advotvſon by veſcent, yet if he faf- 5 E-3+ Quare 
fereth an aſarpation, he hath no remedy by this bzafrch , untill after he comcth m—_—— _ 
of full age ; this is to be intended when the heir is in Ward, fog ſo this Act put- "A hs ſupra; 
teth the caſe : but if the hetr be out of Ward, he map have his Quareimpedit, 03 


his Miſe of Darrein Preſentment buring his minozitp. 


+ C Per breve de advocatione poſleflorium.] myis is by Quare 
impedit, 03 ACiſe of Darrein Preſentment. | 


C Qualem haberet ulcimus anteceſſor, &c.] . hen put care, 


that one parchaſeth an Aovowjion tn fee,and dicth befoze any p2efentation made 
by himand this deſcends (@ bis heir within age; the Church becomes votd; if the 
heir be {n, Ward, the heir way have big Quare nopedic at hts fall age, and if ye 


be within age, and ont of Ward , he may have his Quare impedit, and agant of 
apzeſeytation made by him of whom the 'purchaſe'was made; but he an have 


-n0 Writ of right of Advowſon, becauſe his Anceſtoz, oz he never pzeſentev. 


' Note {t {s not ſaid here, Qualem habuir, but Qualem haberer, as the Anceſfoy 

onid-have- had if the Charch had 'become voto fn hfs time, and hfs title to 

neſent had accrued unto him, foz there the right, oz at lcaſb the poſſibility of 

Ationdoth deſcend, | +57 Fon p i 
Due :ſeiſed of an Advowſon fn fee, pzeſenteth to the Church being void, 2 E. 3. 0, 5. 

and granteth the ſame to A. foz life, and after granteth the reverſion to K. and _ 

bis heirs; A. Tenant fo2 life ſuffereth an uſarpation to the* Church, the' heir 

EK, having the right of this Avvowfon by deſcent, ſhall, after the death of A. 

the Thurch becoming void, p2eſent, and yet K, conld not have had a — : 

1mpedir 
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tE.z.Quare imp. 
43- 5E. 3. 30+ 
43 E.;. rg. 
Thorp. F.N.B. 
34+, Bro. tir. 
Preſcnement al 
egliſe 46. 


See the firſt pare 
of the Inſtitutes, 
ſeQ.443. F-N.B. 
34-m.Br.Preſenc- 
meat al egliſc 46 


Seg Marlbr.c.z8. 


Bric.fol.z; 4. 


ſunt ranquam juris dicta. 


| Weſim: ſecond. Caps, 
impedic : but if A; had dyed befoze the uſurpation , then might K. have jw 
« rip hree i br bet th ner edn th 
med e ; 
rity of the - Lo tn 2 E. ;- foz there Tond taketh this exception, but dive 


not demer. .... . 
C Ve antequam dimiſsio fata fuerit ad terminum ye 


ad feodum talliatum.] yereof tatficient hath been ſald befoze. 


C Hoc idem obſerverur de przſcntationibus factis al 


eccleſias de hareditate uxorum.] It a Feme covert yath an Adtow 
fon oy the is not within the remedy of this A , and that (@ 
two r 2 : | 
'  Ficff, here it is faid, Hoc idem obſerverur ; but an Infant having an fAyyeyw, 
ſon by purchaſe fs not holpen by this A, Er hoc idem obſerverur in cafe of x 
eme covert. | 
F Secondly, De hzredicace uxorum , fs here intended of an Adbowſon by ty 
ſcent ; Foz this wozd Hzrediras,ſee the firft part of the InſtirnegſeR.s, " 
. C Viris etiam religioſis, &c.] By this pzeſentation and uhe: 
pation in tfme of vacation, albeit the fre-hold and inheritance fs in abeiancein 
gremio legis, pet the uſurper gaineth a f@-fimple in the Advowſon; like as if ay 
entersth into lands during the vacation, and clatm the ſame as his inheritany, 
he gainefh_an inheritance by wzong ; but pet as the dying ſefſed of lanzs 6 
that caſe dyring the vacation ſhall not take awap the entry of the ſacceſoz, us 
mo3e ſhall the uſurpation during the vacation take away his right of pzeſents 
tion, when the Church becomes void, and if he be diſturbed, he ſhall have hi 


Quare Impedit. © | 
C Nec tamen ita large intelligatur, &c. ficte defenderint] 


So great regard the Law hath to Aadgements, as this At p2ovideth, that by 
any generall wozds of this Act thep ſhall not be avoided by pzetence of Fea 
defence : Quia judicia in curia Regis reddita pro veritate accipuntur, & jadic 


C Quia judicia in curia Regis reddita.] were is one of th 
Paximes of the Common Law. 

* Judicia incuria Regis reddica non adnihilentur,ſed ſtent in ſuo robore, que 
aſque per erroremeaut attinRtam adnullentur. 

<« Nihil cam conveniens eſt naturali zquitatiunumquodyq; difſolvi eo ligamite, 
quo ligatum eſt. f 

« Intereſt reipub. res judicatas non reſcind!. 

C Erdecatero una forma placit'in brevib'Ultime prelent 
& Quare impedir inter Juſtic obſerverur, quoad hot, quodft 
pars rea excipiat de plenitudine Eccleſiz per ſuam propria 
przſcntatione,non propter illam plenitudine remaneart laquel, 
dummodo breve infra tempus ſemeftre im r. Sythe 
Common Law (as hath bien ſatd) ip befoze the Writ of Quare impedt. 
bzought was a god plea, dat plenarty hanging the Writ was no barre a (x 


Common Law; bat now by this Statats,plenarty is no plea in a Quare impeds, 
oz Darrein Preſenemenc, {t be bp the (pacs of fix moneths befoze theQuin þ,... 
impedic bzought ; foz if the rightfull Patron bzing his Action within the ® I... 
monekhs, (t is maintainable by this Statate, which Hozt purview voth remeV? } 


manp miſchtefs at the Common Law, But 


, 


'|| Cap. Weſim,fecond. | 361 
al - But this ac:doth nof bind fhe King, foz plenarty by the ſpace of ſix monzths is 
® Þ coturreagatnf im, but he may have his quare zmj edic when he with foz nul- 
jam rempus occurrit Regi. $ 
rt But ſome have taken a dfverſtfy, when the King clatmeth the advowſon in his Mich z5.E r.cor. 
wneright in jure coronx, and when he clatmeth- it in the rtght ofa ſubtect ; foz 2 43.in banco 
vel he ſhall not be in beffer caſc then the ſubſec was : As where the King was 3-H-5-cir.coron. 


intitled to pzeſent tn the right of a Ward, and one did uſurp, and the Church was *2iSE-3-2./ 
fullby the ſpace of ffx moneths , and (t was adtudged- within twelve peares after 
the making of this ac, fſhat the Kirig, by this plenarty/was bacrcd of hts quare 


impedic. But ſince that time the law hath been otherwiſe taken, OY -Z8 p 43-E- 
lenarty by tx moneths againſt the Qucen is a good plea, albcit ſheclatme {7,7 5G 
teadbowſon by tho Kings tndowmert, | 18 E.3.2. 


gnd pet in all caſes plenarty by fix moncths is nv ylca in a quare impedic. Jf 24-5.3-76- 
x adbowſon be alicned in Poztmain, and the Church become void, and a ffran- 
ger nſurp, and his Clerkeis inby x moneths,yet th?immediate L ozd hall have 
gquare impedit withtn the peare, foz the Statute bf 7.E.1. de reli9jo1is, gtbeth 
ayeare, and the immediate Lo2d halfe a yeare after$c. and fo; that caule alſo 


no deſcent of lands (n the meane time (all-take awap his entry. 


Clafra cempus ſemeſtre.] 1.1nfra ſex_menſes. And becauſe this com- Lib.s. fol.61,62. 
putation doth concerne the Church, it ts great reaſon that it ſhail be made accog- Carcsbics caſe. 
ding tothe computation of the Church, which Church men do beff know ; and 

therefoze the computation ſh2ll be made accozding to the Kalender foz one halfe 

yeaxe, and not accounting 23,dafes tothe moneth, and ſo was it reſolved in the 

Conrtof Common Pleas, cemps E.2. and icmps H.8, as in the ſaid caſe it aps 


Ance Conctlium Lateranenſe nullum currebat rethpus contra prezſentantes, prae.li.qfo.247. 
kit theBiſhop was fo pzovtde one to ſerve the Cure in the meane time, and the nu.5.Flcr.lb. 5- 
Patron might pzcſent when he wonld. Britton fo. 22 5.4. calleth it the Councell 2-7 4 Extr.ſuppl. 
ofLpons fn France, foz the Councell of Latcranin Rome. This Councell of revs 66. 
Literan was holden under Pope - Alexander thz third, 4nno Domini 11 79. hat when prab. 
25.2. But our Lapfe fs nof accozding fo the times and perſons exp2eiſed tn Copanite $.1.de 
the Canons; foz thep do give foure moneths toa Lap Patron, and ſix moneths jure patronarus, 
toan Eccleſtaſticall, xc. neither hath therein the King any ſapgeme title by them Mich-3-E-1-in 
fo conferroby Lapſe. And by the Councell, tempus i{emeſtre ts to be accounted _— _ 
( th MWoerdies, & non per mentes anni : And thercfoze we hold, that the timz and tifle ny on Gs 
_ Mi peclntby Lapſe, is per legem Angliz , occaſioned and eftabliſhed it may be 

qui» by reaſon of the ſafd generall Councell. Sce 11þ.6.f0!.62. fy Caresbyes caſe. Mich.y.E.1-rot. 
FE * Mthe refgne of Ed.3.the Clergy pzctended that Lapſe ſhould incurre agafnſt 7 09-in binco | 
mive, WW i! Ring, whereupon ft was thus refolved and publiſhed, Rex ad agnitionem ve- Lincoln.Nota 

faris, & ad to:lendum dubirat ionis (crupulum, quam quidem prxrogativarum —_ — ot wi 
&jurium coronx ſuz,neſcii hzredicuntur, omn' patr” voluit nocitiz, quod ab ex- The Councell 
«do vaſcente Eccleſia in Anglia,Reges Angliz ad omnia Ecclefiaſtica benefi- bound nor the 
@qulitercunque vacantia,ad eorum collationem, &Cc. {pectantia,quandocung;z +2 of the 
pacerer elsjure ſuo regto preſentarunt,&c. ſuigue preſentati, &c. admith fue- , 2 1; 
mnt;&e, . "_ —_— qa TIES ncitium La- 

xKc-non obſtantibus aliquibus curriculis remporum)ſeu * Conſiicutionibus teap, 
preſencationibus hujuſmodi infra cerrii tempus fact in contrarium edit” &c, Regiſt. q2-b. 
But ſee the Regfſker, Rex venerabiii in Chrifto Patri R. Epiſcopo Lon- Nora per laplum, 
Kc. Quia ſecundum legem & conſuetudinem regni noftri Angliz, Epi- ON eſt ſecundum 
leualii Dioceſani, EccleFas, ſeu alia beneficia de quorumcungue patro-! WS _— 
wy exiftunc, infra Dioceſariam ſuam vacantia per laplum temporisante ſex Palch.9.B.ron : 
ales a rempore vacationis earundem tran{lactas canferre non debenr,&c. bancoror.8. 


Ind albeit ff the Lapſe were effabliſhed by authozity of ſome Act of Parlfaz Southe' rhe Bi- 


anow (as many others be in like caſes; not extant , yet the watt may ſerve {op of <ancer- 
num legem & conwuerndinem Angliz, as our 1Bookes doe warrant. een ry 


Xwas well and graciouſly done of King James tn his generall pardon af his : 9.x.2 brev.842- 
Aaa Parliament R<giſt.fo.98.nora 


162 Weilm;ſecond. Caps, 
Parliament holden in Anno 21. of his reigne, he patdoued all titles andaghns 
of quare impedit, as his Pateſty had oz might, by reaſon of Laps inciirte ahoy 
thzce yeares then paſt. A neceſſary bzanch tobe contained in cvery Cenerall par: 
don, Foz we have knowne an incumbent- turned out of his Bcneficeaftgr,,, 
peares quiet poſſeſſion, by pzetence ofa Laps upon the Statute of 2:.H.8ca,, 
pet after ſo long poſſeſſion omnia przſum!1 debent folenniter efle ata. _ . 


rod | TErcm aliquando inter plures clamantes advocationen 


3-quireimp.49. Alicujus Eccleſiz pax fuerit formata iriter partes quod unus pr; 


43-E+3-35. | N T-& ; 
F.N-B.36.. 1m preſenter, &c. | This clauſe extendeth as well to ffrangers of blagt.v 


fo coparcencrs that are pzivie in bloud, and if one of the parties oz bis heirs, 
any ſtranger uſurp in the furne of another , the party wzonged is not dzive@y 
his quare 1mpedir ; foz fo tt map be, that the quare impedir, oz affife of Darcy 
p2cſentment may faile, and pet he may have remedy by this bzanch of the fitty 
albeft there be a plenarty by fix moneths, pet the party may have a ſcire faciahp 
on the roll oz flue, andtherctn recover the pzeſentatton and damages. 


© Fr cum contingat, &c, utrum perquirere velit breye & 


uare impedir, vel ultimz przſentationis. | won this bzaniy 


F.N-B-31.g-i. concluſions are tobe obſerved. 


ary 4-4 wy * 1. Firſt, that the heire in reverſion is p2ovided foz-in this caſe , and not 
241. &c. Brit, " leffoz himſelfe - foz here it fs ſafd, Verus heres. ” 70 


cap-62-f+1.224. 2. That albeit tenant by the curteſie, tenant in dowcr,fenant foz life.0z teu 
Eler-lib 5-cap, 11. fn tale p2eſented laſt , pet the hetre, to whom the reverfion falleth in poſeſiin 
wy xk _ ſhall have by this bzanchan aCiſe of Darren pzeſentment, albcit the heite oz jy 
_ anceſfter did not immedtatly pzeſent befoze. | 


T Et decztero in brevibus ultimz praſentationis, & qur 
impedit,adjudicentur damna, viz,f1 tempus ſemeſtre tranſen 
per impedimentii alicujus, ita quod Epilcopus Eccleſiamcon 
ferat, & verus patronus ea. vice preſentationem ſuam aitta 
adjudicentur damna, ad valorem Eccleſix de duobus annis 


T Adjudicentur damna. | weroze the making of this Ac, the Plant 
Lib.s.fol.58,59. {14 ovare impedit recovered no damages. left any p2ofit the Patron ſhonldvl 
=_ caſe. fhould favour of fimony, which the common Law did ſo deteſt : and this is t 
TS moons 1. cau'e that the Lifing tn a quare impedir recovereth no damages , becauſe hed 
" Ez. __ recover none by the common Law.and the King is not within the purviewoſhs 
imp<d.54. Temps AC>f02 the cauſes ſhewed in Bolwels caſe. 
E.1.ibid 181. And foz2aſmuch as no damages were in a quare impedit af the commonUb 
3-8.6.damag.17 and this Act after the Statute of Gloceſter gtveth damages only , the Plaiitii 
34H 45. Ak c {hall recover no coſts. 
oe & eli  Jnaquareimpedir againft a P2toz Patron, and Jncumbent,the P2ioz p88 
Parliament.fol.2. tt barre, and the Jncumbent plead the ſame plea, whereupon iſſues are toy 
inter Dominum the Pztoz dycth, the iſſge is found foz the Jncumbent, he ſhall nof recover dan 
Regem & Epi- ges by this Ac.foz he cannot have a wzit to the Biſhop, and he continued inpd 


ſcopum Winton, 
pro cuſtod. hoſpit. lellton, 


Sonth. . 
6.10. TS tempus ſemeltre.”] Jf upon the foundation of a Channtery # 


9'H.6.30,32. Ccompoſitton be, that if the Pafron p2eſent not within a moneth , the ©3M! 
I3.E.4-3- {hall collate in a quare impedic bzonght fo2 this CThauntery, if the X 

| paff, the ÞPlaintife hall recover damages foz two yeares within the cquityo! th 
Dfatute, foz that the Patron in this cafe toſeth the pzeſentatton , although 


REEL OEES SS =Ma.c 


ws of the Ofatnte be per tempus ſemelire , and this is per tempus menſis 
tancum. 


is tobe taken foz legitime confcrar. py -. - 
Albeit the Biſhop bath nof collated, pef if he hath jus conferendi, the Plaintife 43.K.3.17, 
ſail, it he will, recover double —_— within the meaning of this Ac, | 

Bat albeit the ſix moneths be paſt , ſo as the Biſhop hath a ful tifle to pze» *-2-35-qureia- 


may p3ay a wztt to the 35tſhop : but then he ſhall not recover double damages but 75. *3-5-3-- 
ſq halfe a yeare only, becauſe in that caſe he ſhall recover his pzeſentation , ſoas Ze. 1.2.41.” 
xisin the Plaintifes election fn that caſe,cither to loſe his pzeſentation,and bave —o_—_ 
doable damages; 02 to have his pzcſentation, and ſingle damages. _ 
The Plaintife tn a quare impedic after appeatance was non-ſuit, whereupon «9.2.3. @cugn 
the Court awarded a wzit to the Biſhop foz the Defendant, anda wzit fo the *** 
to enquire when the Church became votd, the pearly value thereof, and 
whether the Church were full, gc. the Sheriffe returned the time of the voidance, 
the yearly value. and that the Biſhop had collated by Lapſe, whereby i appeared 
v6 + BN me icmeſtrc was palt befoze the wzit conld be ſerved, yet ſeeing the fudge» 
Ven IB gent was given within the tx moneths , he could recover the damages but foz 


a pearee | | 
g itisfo be obſerved, that albeit the Biſhop doth collate, pet if his Jncun- 
bent he removed by tudgement within the tx moneths, 03 after , the Plainfife 
ſhall recover the damages but {oz haife a peare, fo the wozvs of this bzanch are, 
Et «ets patronus Ea vice preſentatfonem fuam amicrar, (o as if he loſe not his 


xcntatlon, the collation of the Biſhop ts not matertall, 


{Ad valorem Ecclefiz.”] whis thaibe accounted accozding to the very 24.2 3-35: 394 
the halve, as the ſame may beleften, 3h FN Ih 
"© {Eth impeditor,&c.'] podamages by this act are to ho recodered but 452.3454. 

lent WW qvint din that is impedicor;a diſturber-  - 

con- IF MaQuzre impedic agatnff the Patromt and Jnctimbent,the Plaintife recovers 
' heavoiſon pol ſemeſtre tempus,and betauſe the Jncumbent was impedicor, 
uf 61 that he hav counterpleaded the title of the Plaintife, therefoze he recovered the 
1s. WW balne fs; two ycates as well againft the Incumbent as the Patron, 


FEcde cztero concedantur brevia de Capellis,Przbendis, 

wbtk = Vicariis, Hoſpiralibus, &.bbariis, Prioratibus, & aliis domibus 

4% quzſunt de advocationibuis aliorum, quz prius concedi noit 

zoftts conlveverunt.”] Eccleſia, Capella. When the queftion was, whether if were- Tria.»3.8,3.co 
Eccleſia, ant Capcila pertinens ad matricem! Eccleiiam,he iſſue was, whether 152 720%. 
(hid bapricerium & ſepu!ruram :foz if it had the adminifration of S 24:.b. Brit. fol. | 


mdl if was in Law fudged a Charch, Trin.20 E.1. in banco Rota 77. 0, iis. 
4g Ric' de Smithes caſe, Mich.21.E.1. in banco Rot.1.Herrf,Pri- quare mped.r83. 


IW> 


" 
«de Flies caſe, Hill.$.E.1.in banco,Roger de Bigod,8& Counte de Norft.cale. = T4 


HILS.E.2, coram rege Cornub.pro ca ſia ſani Berione. A capella venit ca= 6.33 24.3. 
jelania Rot. Carr.” # Nor. an.28:H.3 in cart' faQ@ Will. Oxcry Epiſcops oc Kids, 45K 
Cadlan'ur pater, Mich.32.E.1. coram rege Gloc' Capellania ſfanati Oſwaldl, 4.1- T4 

poratys fan&ti Oſwaldi de Gloc' quz eft de libera capellania noſtra. \ 28. Maii, anzw 

It appearcth here, and by 6:E. 3. that befoz: this ac waits div not lpe de ca- Tau Kiln | 
liserzbencis. &c- and petit is adjudged tn 14-H-2. which was long befoze 1;4.55.546, 247, 
bis Stztute, that a quare impedit didiye of a Chappell, and it. was reſolved in_Xxit. 36... 


» Hill. 19:H.3. Quod nulla afsifa ultimz przſentationis caplatur ment pla, vid 


Aaa 2 de hou 


Ca quod Epiſcopus Eccleſiam conferat, &Ccc. | Here conferat a1 Ha fog | 


fant by Lapſo, yet if the Church doth remaino void , the Plaintife at his perfll 15. 


II EF.> TERA, ey 


264 Weilm,fecond. Cap; 
de Feclefiis przbendatns,nec de przbendis : but now this ac hath made it ca. 
and the wztt ſhall be ad capellam, &c. 


a7-E.3-4 Jfa patron ofa Chappell pzeſent unto it by the name of a Church, a1d th 
##:3% Clerkebe inftitated and inducedthereunto, &4c- it hath loft thename of a © 
- , pell £ 


© Brevia. ] That ig, wztts ofright of advowſon, quare impedir, nya 
' ef Darren p2elentment, which tn this act had been named befoze. $i 


© Er cum per breve de Indicavit impeditur reftor alicay 
Ecdefiz ad perendum decimas in vicina parochia, habear yy, 
rronus retoris fic impediti breve ad petendam advocationm 
decimarum petitarum. Et cum diſrationatum fuerit, procegy 
poſtmodum placicum in curia Chriſtianitatis,quatenus dify 
cionatum fuerit in curia Regis. | 
Regilt 35.36. F indicavit. } ereby,and by.the R egitter.and F.N.B.it appearcth why 
the wiit of lodicavic doth iye; and tt p2operiy appertaineth to another treatiſy, 


Glanvile,ltb.4, U5ut this ts an ancient watt by the common Law of England , the fo | 
eay. 3-5742.11.5- whereof appeareth in Glanvile, and other ancient Authozs, | 


fol 402.b. Britt» 

fol 260, 31.H 6, : . Ry” | 

— okmwnp oo Xe Ad petendum decimas. ] 15p the common Law, if the incunboiy 

Lei. indicayit de ONE patron Bemandedtithes againlt the incumbent of another patron, the witd 

«33.29 Indicavir didlpe, foz that the right of the patronage ſhould come in queſtion, 

73-42. 3:4. by the p2eſentation of the patron, his incumbent is to have the tithcs, whigay 
+30 -* the pzofits of the Church; and ina wzit of right of advowſon the patron ſhall a 


-- * therefoze if the right oftithes came in queſtion,that concerncd the right of adbey- 

__ for the wait of 1ndicavic did lye, and this appeareth by the watt it ſelfe, 
Pra21ib.5.402, But forfubiracion of tithes agaſnf} an inhabifant within the partſh of the x- 
1-233 cozclaiming from one patron,where the right of the advowſon of the titheangw 


28.E, 3.97, 
3-97 gue | 


the Conrt Ch;iſttan hath juriſdiction, | 

4-E-3.27. 31.4, - The miſchiofe befoze this Otatute was, that ſecing the right of tithes candagt 

6-14 38-16,  botriedbetween the bwo perſdus affer the Indicavic granted, the perſon piokill 
ted was withont rewedte fo2 tryall of the right of tithes ; and therefoze thisac 
dath give the patron, whoſe Clerke is pzohibited, a wzit of right de advocatione 
d-cimarum, the fozme of which wait appeareth in the Regifter , and {f the hgh 
ag fo2 the Demandant; the cauſe ſhall be remaunded into the Court Cijb 


uf what if the patron hath but an effafe in tafle, 02 an cifafe fo2 life, gc. bu 
| | he cannothave this wzit ofright of advotuſon, what remedy thall be had foq ttyl 
- ofthe rightof tithes in this caſe-Jt feemeth that by conſkruction of this Status 
the Defetbant in the Indicavic appearing upon the attachment ſhall plead to ik 
right of the tithes in the Kings Conrt , 02 otherwiſe he ſhall be without rem 
- And this ſfandeth well with the wozds of the wzit of Indicavir,viz. Vobis prots 
---bemns, ne placitum illud reneatis, donec diſcuſſum. fuerit in Curia nolira, al 
. »-. quem ilforympertineat ejuſdem Eccleſiz advocatio, &c. | 

$re-ftclerin- = Wp this bzanch it appeareth, that the vatue of the tithes at the making of thi 
2-5-2. brats | act was not material! ; fo2 of whatſoever valne they were of, the right of tits 
3,460. - "©" cond not be defermined in Cont Chziftian ; but by the Statute of Artic” cle 
. - -.cap.2. thetithes myu®amoimnt to-a fourth part of the value of the Church in thi 
cafe, oz otherwiſe the w2it of Indicavit doth not iye,but the King may have aw 

Py of a teffer part; foz he is nof bound by that Act. 
Rag.99, ENLE, Alfo by this Acta wzitof Indicavit was maintainable ante licem — 


\ 
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Caps. Weſtm. ſecond, | 365 
that is, when the party hath libelled in Court Chziſtian, and the adverſe vart 

hath anſwered thereunto,but this is remedied bp the Statute of — 7 An.34.E.1, 
iatis. ; we | 31.H.6.13,14, 
A w:if of TIndicavir mult be b2onght by the patron befoze ſenfence given in 

Court ChaiCtan, as if appeareth by the wazds of the.wiit; fa2 tt is w_ page $3-K-4-cp 
Mi _ 8c. ne PI down reneatis,donec diſcuſſura fuerit; &c. and this 

At faith, Frocedat potmodum placitum in Curia Chriſtianitacis s -which could 

nat be after (entence. ” TT om ; 


% And albcit this Statute doth give the wztt of cf tof adbowſon i tithes, ver 
Yee toc darn ran Ati 1... 
w catn, | 4 pp ; ; er pe ery <a 
nem This wit of Indicavit is againſt the Canonicall ſanction , ayd ef | & 4 nn 
ale cer ob7ped; v2 2 foxrato fanctions 02 canons againit the law 03 crffomne of "on 
"_ the Realmeare of no fozce,anubind not here,as elſewherehath been ſaoken moze a 
The wait of 1ndicavir ſhall not menfton that the tithes, vc. 6 Hl MER, 
fonrth part of the Church, but it Hail be! pleaded by the other party . F-N-B-45.d, 
- ag Abbott parſon fn-parſ | TRE wy 
2 Jay c parton in-parlofiee of the Church of D. and gnother Abbot is «. i... 
0; — = of the CES > as there be (in reſpect h. the men 9.626 
rfons, | party is atrow ; .N-B,45.c. 
-M ld@cayit lpeth between them. | _—_ | 91% ny "_ 
Lit of F Cum advocatio dilcendat participibus, licer T nus "TR _ J beggar pt 
be lnter, & uſurper ſuper cohzredem, non propter hoc exclulus £-3.bid'gs a. 
1s I ile intoro qui fuitnegligens, ſed alias habex turnum ſaum 3: 65,64. 
- . . . 7.E.3.20, 45.E. 
is przlentandi, cum acciderit. | wy the common Law, if an advoigton yes 77,0145 


(ceded fo divers coparcencrs b if thep cannot agree fo p2cfent 2 the ebcft fiffer 6.47, 34.H.6.40 
allheve the firft frrrne, andthe ſecond the ſecond torne,.& 6c decxreris, everp #04552 12? 
ene forne accozding to ſentozity ; and thts p2tvitedgeerfendo not cet to thetr 4-5-7: 8.15-8.f0, 
wes, but fo the feverall afſignces of cverp coparcentr, whether heehath the e 385565 55 
fate of them by conveyance, o2 by ac in law, as tenant by the curtefte , hee thatt £3: D-r-ore- 
inde theſame p2tvitedge by pzefenting in tone as the fMffers had Therefoze at 5444n dd 
belt the coparceners do make compoſition fo p2eſent by furne, this being no moze ip<d-145 30. 
thenthe aw doth appoint, expreſsio eorum que tacite infiye nihi] operarur : GENE 
idereloze thep remaine coparcencrs of the advowſon , and the inheritance of the. 357: 13-53, 
adbotwſon is not divided, and notwithſtanding this compoſition they map jopne Th-3-20 99. : 
ingquare impedir, ifany efranger uſarp in the turne of any of them : And the po, nogcooth_y 
lole ppelentation ont of her turne dionot put ber ſiGer uf of poCeCion in reſpec ms t. 20.E-p- 
the pztvity of eſtate, no moze then if one coparcener taketh the whole pzofits. 727i fis7s 
: = ——— p2eſent alone, this doth not put the other out of poffefffon , tn _pci-58. 17.5.3. 
*s + = unity of the title, but the D2dinary might have refuſed his p2efontee, RE I 
git the pacſentec of one fenant in common, in reſpec of ſonic varying 27.1..1c. 36- 
$nold bookes : therefoze this Ac doth declare the Law , as here it ap- 53.02 


RraR.1!b., 4.fal. 
238.245, 


This law doth erfend to uſurpations by one coparcener-upon another, as well v7.7! ++ 
(ze partition, as after. ; : ; n l 69s FOO 


= 
= 
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36s 


Lb,6,cxp,23, 


Mich.16.E.1, in 


banco rot. 44, 
Rog.de Mow- 


brayscaſe. 5,F. x, 
voucher 249.Pa- 
riscaſc-30.E, 3.6, 
Simeons caſc.Li- 
ber plac? Raft” 
352.614. 6H, 4. 


3e4- 


 warrantizare renetur per legem & conl. hatenus viſitatam, 


Mitteret tenementum petitum, fi vocaſſer ad warrantum, & 


\warrantus ſe poſſet deyolvere de warrantia, codem modo 


and the tenant ſheweth ſpectall matter to bind him to warranty, and the voucit! 
demurreth in law upon the lten, this is within the remedy of this A : fo; # 


Weftm ſecond, Caps. 
| | CAP.SI 

'F Um quis petat tenementum verſus alium,8& implacitany 
(rn ad warrantum, & warrantus dedicat warran, 


ciam, & diu pendeat placirum inter tenentem & warrantum, 
cum ad ultimum convincatur , quod yocatus ad warrantum 


non. fuic antea alia pona inflita yocato, qui warrantiam de, 
dixit, niſi tamen quod warrantizarer, & eſler in miſcricordiz 
quia prius non warrantizavit, quod durum fuit perenti, quiz 
multotiens per colluſionem inter tenentem & warrantum 
magnas ſuſtinuit dilationes. Propter quod Dominus Rer 
Ratuir, quod ſicut tenens atnitterct renementum peritum, fi vo. 
caſſer # warrantum, & warrantus ſe poſer deyolvere de war, 
rantia : Eodem modo amittat warrantus fi warrantiam dedi. 
cat, & convincatur quod warrantizare debeat. Ec fi inquiſito 
pendcatinter tenentern & warrantum, & petens perat per br. 
vead faciendum venire jurarum, concedatur ei; &c. | 


T Propter quod Dorminus Rex ſtatnic quod ficut tenensz 


mittat warrantus, fi warrantiam dedicar, & conyincatur quod 


warrantizare debeat. 
Which Fleca rendzeth in theſe wozds : | IP 
S1 1s qui'ad warrantiam tenetur warrantizare falſo contradixerit, provilum 
eſt, quod: ficut renens amitreret tenementum,fi vocaſſet ad warrantum,& wt 
rantus ſepoſſer devolvere de warrantia, eodem modo amittat warrant wat 
rancizare dedicens, fi convincatur quod warrantizare debear. 


q Si warrantiam dedicat. | zryis ts not to be underſtood onely when 
the vonchee dentetf the deed,0z other cauſe of the warrantte, and theren;on iu 
ts faken, and found againſt the vouchee : And where the vonchee cntereth int0 
the warranfy,and demands of the tenant what he hath to bind him to warranly, 


= 


wwozds ſubſequent be, Si convincatur quod warrantizare debeat, which the vw 
chee is in thts caſe ; and this Act being made to oult delapes, which ars odions\f 
law-ts to be tnterpzeted favougably- FA 


ESE, © = =,ocGos =, 
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J= 


to 


Cap.7- Weſlm, ſecond, 367 


And it is to be obſcrved, that here is Sicur. which is an adverb of ſimititnde, viz. 
Ccut tenens amutterety11 vocaſſet ad warrantum, & warrantus ſe pofſer devol- 
rerede warravtia. Under which wozdsare included, if the vonchee ran devoive 
him ofthe warranty by demurrer,oz any iflne whatſoever, codem modo (faith 
this A) am1tcar warrantns, &c. which toztifieth the fozmer expoſitton that yath 
heen inade ; and fo be ſhozt., whereſoever the judgement at the common law 
ſhould have been agatnit the vouchee upon falſe plea, 0z demurrer,qe,quod war- 


| rantizarer, all theſe caſes are within the pzoviſion of thts fg. 


CEc fi inquiſttio pendeat inter tenentem & warrantum, & 


ens petat breve ad fac venire juratum,concedatur ei. ] tyere is 
oem remedy given foz the Demandants expedition;that bc may ſac out the ve- 
nire fac' foz the fryall of anp (ſſuebefween the tenant and vonchee, 


Theſe things gre neceſſary to be knowne ; foz at this day vouchers are moft 
eommonly uſed foz delay. 


CAP. V1ik 


Uſtodi de cxtero concedatur breve de admenſuratione Vide Mich.10.E. 


, > . .in b . 
dotis. Nec per {ectam cuſtodis, fi ficte & per collufionem r55:Nor: Pate. 


ſquarur verſus mulierem tenentem in dotem, prxcludatur ha - !**:7;inbanc 


rot.15 Laurence 


res cum ad zratem pervenerit ad dotem admenſurandam , ſe- 4 Oyilcurscafe. 
cndum.quod per legem Angliz fuit admenſuranda. Er tam 
niſtabrevi,quam in brevi de admenſuratione paſturz,celerior 
quam prius de cztero fit procefſus , ita quod cum perventura 
fuerit ad magnam Ciſtrictionem, dentur dies, infra quus duo 
comit. teneantur,ad quos publica fiat proclamatio,quod defen- 
dens veniat ad diem in brevi contentum querenti reſponſu- 
rus. Ad quem diem f1 venerit, procedat placitum inter eos, & 
{1non yenerit, & proclamatio ſupradicta modo per Vicecomi- 


temteſtificata fuerit, procedatur per defaltam ad admenſuratio- 
nem faciendam. 


Befoze this Ac, if the heire within age.befoze the garden in chivalry enfer info Bic. cap-1 : 2.fol. 
theland,had aſſigned dower to the wife moze then the ought to have, the garden 253- 
hadbeen without remedy ; foz no w2tt of admeaſurement of dower being areall 
ation lay fog the gardenat the common law tmplyed by de cztero. 


yl Cuſtodi. ] Garden in droit oz in faic ſhall have this wtf by this Act,ff 7-R.z cir.admea- | 
ſeaſignement of dower be made in his owne ttme : but if the aianment be OR $:; 
me by the heire in ttme of garden in droir. and after the garden in droir af- = 
bis intereſt over, the aſſianee ſhall not have a wzit of admeaſurement, fo2 
al the garden in droir had but a choiſe in action but if the aſſignement had been 
ue fn the time of the garven in faic, he ſhould have hada wzit of admeaſures 
aent of dower bp this Act. | 
But this is to be underffood (though the Statate be generall) when the heire 
age aſſigneth dower , as fs afozeſafd , oz when vower fs aſſigned in the 
of the heire, oz the garden afſ{gneth moze Bower then he onght, the hetre af- 
is fall age ſhall have a wztt of admeaſtrementof vower by the common _ 
| an 


. 

268 Weſim. ſecond, Cap 
Glanv.li.6.ca.1 3 and hecannot have it befoze, becauſe the intereſt ofthe garden "which he map 
Bra&li.z. fo-93- gwap) endureth untill that time ; but if the hefre within age be out of wary, gg 
" 4.3, +35 alligneth moze dower then he ought within age, he may have an admeaturemgy 
& 5 5-Brr- $6.26, Of dower within age, foz enter he cannot. 
Mirror cap.5.S.5. Ifthe garden aſſigneth moze dower then he oughf , and the heire dyeth, bg 
7.E 4-22-b.7.E. hetre ſhall have a w2it of admeaſurement of dowcr. | 
2-admeaſur.13- * ndfo tfthe hetre within age aſſigne dower,and dyeth, his hetre ſhall have gy 
bang ibid-4+ 1ttke watt ; but if the anceſer of full age, being tenant in ſee-ſimyle, alſigney 
© 0-5 ;.o. dower moze then he ought, his heire ſhall never avoid it,becaule He:Jad (ull.potnr 
263.b. 6-H.3.ad- fo afſigne as much as he would. We: Ys 9 = 
meaſur.$. The King is intituled by falſe office to the warvſhfp of the body and lands y 
+ pos the heire of j.S. being within age, dower is aſſigned to th? wife moze then gy 
lc ovore cafe, Ought, the garden in chivalry traverſeth the office, and avotdeth it , this gamy 
17.E 3-71. ſhall by this Act have a w3it.of admeafurement of dower of the*zftginment may 
F.N.B.1 49- by the King, having but a defeaſible title to the wardſh;ty, 

Wy the like reaſon, if tenant by Knight-ſervice dpcth , his Heire within age y 
eftranger abate, and endoweth the wife of moze then ſhe ought, the garden ſelſy 
the ward, he ſhall by this A have a wait of admeaſurement of dower : Andſj 
J.S. ſetſed of lands in fee taketh wife, and is diſeffed and dyctlz , the difſeiſoz a; 
fianeth moze in dower then ſhe ought; the he:re enftreth into the rei!dus, he aj 
have a wait of admcaſurament by the coinmon law, and this well 2greeth wh 
the wozds of the wait, viz. Quod C.gua fuir uxor previct” B. plus habet indy 
rem delibero tenemenco, quod fuir pradi&t* B, quordam vit1 tu1 10 N. own 
habere deber, & ad ipſiam pertinet habendam. | 

+ oder Andalbeit the wozds of the wait be in the p2eſent time, plus habet in dotem, 
! __ '-_* &c-. petit is to be taken, that ſhe had moze in value at the time of the alignment 
ofdower ; foz if by her induſtry and policie if be made of greatcr valne after 


ward, no wzit of admealurement lyeth foz this impzovement. | 
q Nec per ſeam cuſtodis f1 ficte per colluſionem ſequ. 


tur, &c. | Herebyts remed y given fo the heire at his fall age, if the garden ps 
ſecufe fetntip, oz by colluſion againſt the wife, ſo as the hetre yall not be banedin 
bis wait of admeaſarement againit the tenant in dower. 
11-H.4.3. low. The heire hail nof be dziven to yew the manner of the feint pleading, but i 
P_— alledge the ſame gencrallp. | | 
g9.11.6.5+ Lhe tenant in a P recipe doth plead , that an eſfranger hath recovered againſ 
him bp verdic inan aſſiſe , the Platntife againſt this verdia cannot generally 
averre, that this was by covin,but mult ew ſome ſpeciall matter 


TEttamin iſto brevi, quam in breve de admen(uratione 


paſturz, celerior quam prius de cxtero fiat procefſus. | eyes 


Regiſt 171.Vet- bp the common law the p2occſle fn both theſe w2fts were @ummons, Attachmenl, 
_ 2; AandDiltreſle infintte,by this A a moze ſpeedy p2occeding is pzobtded. 
(2/4 ht There ts great affinity betwzen theſe two w2its, as hereby it appearethi# 
24.E.3.dimag 2- monalt others there is one diffcrence, that in a w2it of admeaſurement of downer 
42-E.3.19.Re- the Demandant ſhall recover damages,ff the tenant appeare not the firſt day. 
gilt.171. yeeld fo admecſurement foz the iſſues in the meane time ; but in admeaſurement 
of paſture no damages ſhall be recovered at all, 
MPoze ſhall be ſafd of the pzocefſe,and p2oceeding fn this wit of admeaſuremeli 
of dowcr in the expoſitton of the next Chapter, onely fo remember by the w# 


 - Murercap.5.g.5- What the Mirroz ſaith , Le'ttarute de admezſarement eft reprovable in plules 


points quanr as proclamations,de ficome admeaſarement,& ſurcharge ſont fer 
ſibles per juries de office. 


© lra quod perventum fuerit ad diſtriftionem, dentur dies, 


infra quos duo comitatus tencantur, &c. | 1Bp reaſon of theſe wozds, 


Cum perventum fuerit ad ma gnam diftrictionem,the verp wait of gy 
CONTany 


Cap.8. IWeſim,ſecond, 169 
confaine, & interim in duobus plenis comitatibus tuis publice proclamari fac', 

od przdift A.que fur uxor T.veniat coram przfatis Jaſticiariis ad reſpon- 

ndum,&c- fi voluerit,& ad audiendum judicium ſimm pro pluribus defaltis. 

And yet J find, that after the grand diffrefſo returned, the Plaintife pzaped a 4.E.3.admeaſus 
qzvclamation, and there it ts taken, that he had not ſurceſſed hs time, but if was 1:. 


granted 


Hee moze of admeaſurement of dower in the next Chapter following, 


— _ 
Dm 


CAP.Vs1IL 


(Or per placitum motum per breye de admenſuratione Glanvi.r2.c-13 
F Bra&.li.q.f0.229 


paſturz,paſtura fuerit admenſurata aliquando coram Ju- vrir..138. 
fic aliquando in com” coram Vicecom*,multotiens contingit, eg. > 
quod poſt hujuſmodi admenſurat actam,iterum ponit ille,qui 
primo ſiperoneravit paſturam,pluria animalia quam ad ipluna 
pertiner habend, nec ſuper hoc hucuſque proviſum fuiſſer re- & 
medium : Statutum eſt, quod de ſecunda ſuperoneratione fiat 
remedium conquerenti ſub hac forma, Quod conquerens ha- | 
beat breve de Judicio,ſi coram Juſtic admenſurara fuerit paſtu- 
quod Vic in preſentia partium przmonitarum (h intereſſe 
yolucrint) inquirat de ſecunda ſuperoneratione.Quz 1 inventa 
fuerit,manderur Juſtic' ſub ſ1gillo Vic, & figillis Juratorum, 
& Juſtic adjudicent conquerenti damna,& ponant in extraQis 
valorem animalium quz ſuperonerat' poſt admenſurationem 
faQam poſuit in paſtura,ultra quod debuit, & extraQtas liberent 
Baronibus de Scaccario ut inde reſpondeant Domino Regi. Si 
in com' fa&ta fuerit admenſuratio,tunc ad inſtantiam querentis 
exeat breve de Cancellaria,quod Vic inquirat ſuper hujuſmodi 
ſuperonerat', 8 de averiis politis in paſturam ultra debitum nu- 
merum, vel de pretio Donn” Regj ad Scaccar ſunm reſpondear. 
Etne Vic fraudem faciat Domino Regi in iſto caſu,concorda- 
umeſt, quod omnia hujuſm' brevia de ſecunda ſuperonerat”, 
quzexeunt de Cancel irrotulentur, & in fine anni mitrantur 
ranſcripta ad Scaccar”, ſub ſigillo Cancellarii, ut videant The- 
laurius & Barones de Scaccar* qualiter Vic' re|pondeat de exiti- 
bus hujuſmodi brevium. Eodem modo irrotulentur breviade 
Rediſſeiſina,& mittantur ad Scaccarium in fine anni. 


It is fo be obſerved, that the waits of admeafurement of paſture and of dower 7. 4.22.F-N.B. 
vicountell, and are pot returnable,and the parttes may thereupon plead befozo 225-68 148 [t.g- 
tie Sheriffe in the Cotinty. 

Both theſe plcas map be removed ont of the Connty Conrt by pone at the 
lit of the Plaintife, without ſhewing caule in the w2it, but at the ſuit of the De- 
imdant he ought to ſhewcanſe. 

15bb Now 
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390  - Wefſimſecond. _ Capy 
Now where this @fafute ſaith, Aliquando coram Juſticiariis, that tg, whey 
the plea is removed befoze the Juſtices, there npon pleading, oz confeTion begy 
them after admeaſurement made and refurned, tudgement ſhall be given bp gy 
Regiſt.judic.fol. Jultices ; but if the plea be not removed, the admeaſarement ſhall be enguirey y, 
36.b.& 40-2. - and made bofoze the Sheriffe, and ſo be theſe wozds (aliquando in comit'coray 
| Lomond, tobe Cn jp —— 
iſt. judic. ubi ce the iudiciall w admeaſurement of paſfure E ourt 
7 7” common pleas foz making ofavmealurement, which watt ts returnable befozeths 
Julkices, | ; | 
| © Nec ſuper hoc hucuſque provilum fuiſſer. | wet 3 havetun, 
Anno r1.H.3.in Recozd fn 11H. 3. where a watt de ſecunda ſuperoneratione was granted, 
qrehivis turris TStatutum eſt quod de ſecunda ſuperoneratione fiat re. 


London. 
dium conquerenti ſub hac forma, Quod conquerens habex 
breve de judicio, fi coram Juſticiariis admenſuratacfuerit py 


Regiſt.r57-Re- Ntura.] The effec of which indiciall wait is, That the Sherife in the p;eſengs 
giſt-judic-356. tho parties, if they wtil be p2eſent, being warned, ſhall enquire by a Jury ety 
Rd ſecond ſurcharge , and what cattell ſecondly ſurcharged , and the value of thay 
7.E.4.22.Vet, Which if it be found, and returned under the ſeale of the Sherife, and the ſeales « 
N B.fol. 7 2. the Jurozs, the Juffices ſhall adindge damages fo the party,and the cattell whi 
ſarcharged after the admeaſurement mave ſhall be fozfeited to the King , andj 
value ofthem ſhall be eſfreated tnto the Exchequer, that thercof the King may v 

anſwered, | 
q Si in com” fa& fuerit admenſuratio, tunc ad inftantim 


Regiſtr.r 575 =Querentis excat brevede Cancellaria.')] wmyich wait you may finite 


Regiſter. | 
TempsE-r.ad- = De ſecunda ſuperoneratione. | and here it is to be knowns, thi 
ED-2-20 ond "o wzlit de ſecunda ſuperoneratione lpeth not agatinft anp that ſarchargeth after 
4-23-8.H.6.26, fozmer admeaſarement , but onelp againff them , againff whom the wilt ws 
F.N.B.126-i. ought, and which were particularly charged with ſurcharge tn the walt; ſz al 

the Commoners, as well thoſe which ſarcharged not, as thoſe which ſancage 
are to be: admeaſared ; and therefoge it appeareth rot who ſarcharged, but 
thep that are charged therewith, and ſb formd : Hereupon tt followeth,thata 
de | ſuperoneratione Ipeth not agatnft any » but againſt them that wen 
truned, and thereof convicted in the firft wit ; foz hecannot be charged withi 
ſecond, that was not culpable of the firſt : and therefozc none but ſach as wr 
named in tho fozmer wait ſhall fozfett their cattell, «. 02 yeeld damages, 
 Etne Vicecomes fraudem fac* Domino Regi.] pee ispp 
viſfon made fo pzevent the frauv of Sherifes leſt bp their fraud they Chould ye 


bent the King of his duty. 


——— 


CAP. IX, 


'F "Um capitales domini diftringynt feodum ſum proc 
ſuerudinibus & ſervitiis fibi debitis, & medius fit quit 


nentem acquietare debeat, cum non mo in ore tenendis, poll 
d 


quam diſtritionem replegiaverit, dedicere demanda capits 
domini fui, qui adyocat in curia Regis juſtam diftias 
nem teri ſuper tenentem ſuurn, viz. ſuper medium : mul * 
per hujuſmodi diftriftiones hucuſque gravati extiteru® 
"I FM _ 
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Cap.9- Wim, ſecond. 
perhoc quod medius (licet haberer per quad diſtringi poſſer) 
magnas tecit dilationes antequam ad curiam venerit ad reſpons 
dendurn hujuſmoditenentibus ſuis ad breve de medio: per.hoe 
aiam quod durius fuit in ealu quando medius nihil habuit, in 
ſu etiam cum tenens paratus eflet facere capitali domino ler- 
vitia & conſuctudines exaRas, & capitalis dominus ſervitia & 
conſuet. fibi debitas renuebat percipere per manum alterius; 
uam per manum proximi tenentis ſui, & fic amiſerunt hujuſ- 
modi renentes in dominico proficuum terrarum ſuarum ali- 
uando ad tempus,aliquando toto tempore ſuo, nec fuit anrea 
| remedium in hoc caſu praviſum. Ordinatum eſt & 
aroyiſum in hoc caſu remedium in poſterum, ſub hac forma, 
Quod quam cito hyjuſmoditenens in dominico, habens me- 
diym incer ipſum & capitalem dominum, diſtringitur, ſtatin 
pecquirat f1bi renens breve de media, Er ft medius hahens ter- 
amineodem comiratu diffugerit ulq; ad magnam diſtrictio- 
nem,derur querenti in brevi ſto. de magna diſtri&” ralis dies, 
ae cujus adventum duo comiratus teneantur, & pracipiatur 
Vicecom , quod diſtringar medium per magnam difſtrictio. 
nem, prour in brevi continetur. Er nthilominus Vicecomes 
in duobus plenis comitatibus folemniter proclamare faciat, 
quad hujulmodi medius veniat ad diem. in brevj contento, 
reponſurus tenenti ſho. Ad quem diem fi venerit, pracedar 
pacitum inter eos modo conjuncto. Ec fi non venerit hy- 
jumodimedins, amirtar ſeryitium tenentis ſui, & 3 modo non 
reſpondeat ei tenens in aliquo , led (omiflo illo medio) re- 
lpondear capicali domino de eildem ſervitiis & conſuetndini- 
bus, quz prins facere debuit przdictus medius. Nec habeat 
apitalis dominus poteſtatem diſtringendi tenentes in domi- 
neo, dum prxdictus tenens offerat ei ſervitia debira & con- 
era, Er f1 capitalis dominus exegerit plus quam medius 
i lacere deberet, habeat tenens in hoc caſu. exceptionem 
erſus dominum quam haberet medius. Si vero medius 
nhil habueric in poteftate Regis, nihilominus perquirar te- 
ens breve ſium de medio ad Vicecomitem illius comicatus 
quo diftringitur. Er ft Vicecomes mandaverit, quod 
medius nihil haber unde poteſt ſummoneri , nihilominus 
kzatur breve de Attachiamento. Er fi Vicecomes man- 
eric, quod nihil haber per quod poteſt attachiari , nihilo- 
minus ſequarur breyve de magna . diſtritione,. 8& har 
F Bbb 2 proclamatio' 
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Weſtm ſecond, + Caps, 
proclamatio in forma prxdi&a, Si vero medius non habeg 
rerram in comiratu in quo fit diſtriQio , ſed habear terran 
inalio comitatu,tunc exeat breve originale ad ſummonendun 
medium ad Vicecomitem illius comnatus in quo fit diſtri, 
Er cum teſtificatum fuerir per illum Vicecomitem, quod niki 
habet in comiraru ſuo, exeat breve de Judicio ad ſummoneng 
medium ad Vicecomitem illins comitatus in quo reſtificaum 
fuerit quod haber tenem?', & har ſea in illo comitatu, quouſy 
perveniatur ad magnam diſtrictionem,& proclamarionem, i. 
cut dictum eſt ſupra de medio habente terram in eodem comi, 
raru in quo ſitdiſtrictio, Et nihilominus har ſea in comitm 
in quo nihil haber (ſicur dictum eſt ſupra de medio nihil ky 
bente) quoulq, perveniatur ad magnam diſtrictionem & pr 
clamationem, & fic poſt proclamationem in utroque comitay 
facam adjudicetur medius de feodo & ſervitio tuo. Etam 
aliquando contingar, quod tenens in dominico feoffatus eſtal 
tenendum de medio per minus ſervitium,quam medius far 
debuit capitali domino,cum poſt hujutmodi proclamationen 
attornatus fir tenens capitali domino, medio omitlo, nec 
habet tenens reſpondere capicali domino de ſervitiis & con{ 
quz medius ei prius facere debuit, & poſtquam medius veneti 
in Curiam, & cognoverit, quod acquietare deber renentem{u- 
um, vel adjudicerur ad acquictandum , fi poſt hujulmodico- 
gnitionem aut judicium queremonia perveniat, quod medius 
non acquietat tenentem, tunc exeat breye de Judicio, quod 
Vicecomes diftringat medium ad acquierandum tenent:m,8 
ad eſſendum coram TJuſlticiariis ad certum diem, ad oſtenden- 
dum quareprius eum non acquietavit. Et cum per diſtridiv 
nem venerit, audiatur querens. Er ſ1 querens verificare pote, 
quod ipſum non acquietavir, ſatisfaciar de damnis, & perjud: 
cium recedat tenens quiettis de ſto medio, & attornerur cp! 
tali domino.Er fi ad primam diſtritionem non venerir, ext 
breve dealia diſtritione, & fiat proclamatio, & poſtquam 
ſtificatum fuerit, procedatur ad judicium,ficu ſuperius difun 
eſt. Erſciendumeſt, quod per hoc ftarutum non excludunut 
tenentes,quin habcant warrantiam , ſi de renementis ſuis i 
placitentur, ſuper medios ſuos & eorum hzredes , ſecundut 
quod prius habuerunt, nec etiam excluduntur tenentes, qui 
{equi poſſunt verſus medios ſuos, ſecundum conſuetudinen 
prius uſitatam , fi viderint quod proceſſus corum plus vals 
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Cap.9. IWeſim, ſecond, 
antiquam conſuetudinem, quam per iftud ſtatutum. Er 
Ws eſt, quod per iſtud ſtauutum non providetur reme- - 
dium quibuſcunque mediis, ſed folummodo in caſu cum fir 
yaus medius tantum inter dominum diſtringentem & renen- 
xm, & in caſu quando medius ille eſt plenz zratis, & in caſu 
o tenens, tine prxjudicio alterius quam medi , atror- 
nare ſe potelt capirali domino, quod dictum eſt pro mulie- 
ribus tenentibus in dotem , & tenentibus per legem Angliz, 
walicer ad terminum vitz, vel per feodum ralliatum , quibus 
aliquibus cauſis nondum eſt proviſum remedium : ſed 


(Deo dante) alias providebitur. 


One miſchicfc here firſt mentfoned befo:e the making cf this Stetute was, 
thegreat delayes which were uſed in the wzits of Meine, w which the pzoccſſe 52 E355: 
at the common Law was ſummons, attachment, and diftreſſe infinite ; and yet 
the tenant in default of the Meſne was pzefently diſtraincd by the Lozd Para: 
ant, which michiefappeareth by the pzeamb!s of this It: Foz remedy where: 
ofa moze ſpeedy pzoceeding ts ofven by this Ag in a wit of Meine. 
Inothet miſchtefe was, when the Meſne had nothing within the ſame C ounty; 
ly there the tenant was without remedy, and though th? Me tne had ſufficient in 
mother County, the common Law extended not thereunto, in both which caſcs 
remedy is given by this A. 


EProconſuerudinibus & lervitiis, 8c. ] The diftrefſe muſt bee 4-3-4: 
taken foz the cuſfomes oz ſervices which the Meſne bp reaſon of his tenure ought POTION 
fode to the Lo2d. within which, ſute ſervice toa Bundzed is compzehended, bat 
ant ſute reall, that is, by reſtancte, either to Þundzed, Leet, oz Zourne, foz that 
is not by reaſon of hts tenure. . | 


3/3 


, But ifthe tenant be diftrained fo2 the relicfe of the Meſne , 02 foz reaſonable 
ade, albeit the are rather fmp2ovements of ſervices then ſervices, pet the tenant 
ſailhave a w2it of Metnc becauſe thep grow by teaſon of the tenure. 


TEr medius fit. ] If there be A. Lo2d, B. Meſne, C. Meſne, D. tenant 
peraraile, A.the L 03d Paramount diſfrein D. foz ſervices, gc. he bzingetha wait 29-5-3-34- 39: 
of Meſve agafnſt C, and recovereth damages agatiſt him , whercupon ©. the yn Hh 39-H-6. 
Mele map hive a wit of Mcſre againf B. but if B. plead nienc diftrein in fon 4" 
defaulr, the ſpeciall matter muſt be ſhewed, and not to take the acnerall iNae, and 


bevery Meine ſhall have his wzit again his Metne. 


| Qui tenentem acquictare debear. | There be two kinds ofacqut- 
fas; one exp2cſſe, and the othcr tmplped : expzefſe,thzee manner of wates : 
Fir, by fine 02 dced, cither at the creation of the tenure, oz after ; ſecondly, by 
dgement of acquitall : thſrdip, by pzcſcription, 
five manner of wates : | 
Firft, by owelty of ſervices ; ſecondly, bp fenure fn frankalmoigne ; thirdly, in 
triage ; fourthiy, by homage aunceftrell; and fifthly, in dower, 


Tlh caſu etiam cum tenens paratus eſſer facere capitali Do- 
mino ſervitia & conſuerudines exaCtas , & capitalis Dominus 
rvitia & conſuerudines fibi debitas renuebat percipere per 


manum alterius, quam per manum proximi tenentis ſui, &c. | 
Vethe common Law the L.0zd Paramount might have refuſed his ſervices - 
| g 


5.E.3.49. 16.H,\ 
6.26. 39.H.6. 
31.2. 9.E.4-27. 
F.N.B.136.m, - 


18.E.3.19. 


1.E.1.miin 55. 
7.6 2-ibid.66. 
20-E.2.ibid. 59- 
8.E 3 49- 39-E- 
3 19. 38-E-3.-10 
F.N.B.136- 


wo 


Lib.6.58.Br.di- 
mans caſe, lib.g. 
fol-110, 11 1+ 
21-E.3-49- 2-H. 
6.3. 8-H 6.16. 


Fler.li.z. cap.43. 


El:t-l b.z ca-43- 


21.E.3-meſn. 43. 


2.H 6.avowry 1, 


21.E.3 49-Br:di- 
mans calc, ub; {i= 
ra, li.g.fol.110, 


Lib.7. in Calvins 
caſe, cap Irineris, 
vet. Magn. Chart, 


Wefim,fecond. Capy 
the hands of the tenant per availe, oz by the hands of tenant foz life , where th 


reverſion was over, becauſe the Mc1ne oz he tn reverſfon was his very tenant 
pzfvity, koz the which remedy ts given by this Ac. ; : | 


| Uſque ad magnam diſtritionem. ] This mult be nndertcay 
a wit of Meſne returnable into the court of common Pleas, and not ofa witty 
Me'ne that is vicountell, andnof returnable, ; 
And although a watt of Meſne be depending between the fenantand the Meg, 
yct the Lozd Paramount map pzoceed. ec. foz hs ſhall nof tarry till the matter 
tri:d in the wit of Meſne. $ 
Wat it appeareth bp Flera, $i medius fic paratus ipſum renentem acquietge 
de ſervitiis, quod capitalis Dominus ab eo exigir , tunc ſecundum zquitateh 
Juris ſubrenierur tenenti per breve, viz, quod capitalis Dominus deſiſtar , oy 
there the wit in that caſe appeareth. ; ; | 
q Fr {1 medius habens terram in codem comitatu, &, 
Dcre ts p2ovivdeda moze ſpeedy pzoceeding in the wzit of Meine , if the Me 
had land fn the ſame County. ' ; ; 
© Er fi non venerit hujuſmodi medius,amittat ſervitiumy 


nentis ſui, .& a modo non reſpondeat, &c. | 3t the Meine apy 
not at the grand diftreſſe,he ſhall be foze: judged,that is toſay,that the Meine fy 
loſe the ſervices of hts tenant of the tenements befsze holden, nd that the Mew 
being omitted, the tenant from thencefozth ſhall be arcendens & re{pondenstaty 
chiefe Lo2d by the ſame ſervices,as the Meſne holdeth by. | 

45ut it ts to be obſerved, that the immediate chiefe Lozd muſt be namcdin (| 
ſoze-judger : fo2 albeit hebe a ſtranger to the wzit , and by his death the wie 
Meine ſhall not abate ; yet in the fudgement he that is then immediate Ly 
Paramount maſk be particularly named. 


T Nec habeat capitalis Dominus poteſtatem diſtringend 
renentes in dominico, dum prxdictus tenens offerar ei ſeryity 


debita,& conſt ueta, | Here thzee things are fobe obſerved, | | 
r. Lhat the tenant muſt offer and fender the rent 02 .ſerbfce dne upon thelad, 
and not be ready onlp, by reaſon of the wozd (offerar.) 
2. This muff be done af the ttme, when the Load comes to diffraine, 
3+ Zhat this Act is to be underſtood of ſervices,and cuſtomes which the tazat 
map doe, as payment of rents, deltverp of hertof-ſervice,oz the like; but erfendet 
not to perſonall ſervices annexed to the perſon of the Metne, as homage, fealtyj 
fo2 he cannot ſap, J become pour man :noz ſweare fo him fealty; «c. But aftt 
foze fudger, then the tenant ſhall doe all manner of ſcrvices which the Metre 
ought tohave done, foz then the Peſnaltp fs extind ; but aslong as the Pelualh 
remaines, the perſonall ſervices rematne with the Meine, Servicia perſonaln 
quuntur perſonam. | 
© Ecfi capitalis Dominus exegerit plus, quam medius el 
cere deberet, habeat tenens in hoc caſu exceptionem verlus 


Dominum quam haberet medius. | yereby pzoviſion is made iwik 
tenant fo fake any adbanfage that the Meſne might ds, if the chicke L020 domil 
other ſervices then the Meſne ought to doe, albeit he be a tranger tothe avolnyþ 
Si vero medius nihil habuerit in poteſtate Regis. | per i 
poteſtare Regis ts taken foz the power of the King to avminiſter tuſttce tos 
ſuibiecs by his watts,Poreſias regiaeſt facere juſtitiam. ee the firlt partoll 
Inffitutes,ſe4.1 99. | "17 
And by this bzanch remedy is given fo the fenant where the Meſne had 9 
thing, where he had no remedy by the common law. a 


SSSunfSoiESSOS,t=rs == — =. 


_ 0, K | « 's < 
a | Cap: @ Walimfecand, 37 
nt"  qSivero medius non habeat terram in comitatu in quo fie 


dtrictio, ſed habeat terram in alio comitatu,&c.) pete ts reme: 
ood bp given to the tenanf, where the Meſne hath land in a fozrafne Countp. 
ml Adjudicetur medias de feodo & ſervitioſuo.] were atts toze» 


eſe, I wpger is givent in the caſes here mentiontd, which ts a beffer and ſpeeder remedy Mich r7-E-r. in 


rk W cen the common law gave. | : Hed —_—_ ag 
CEr poſtquam medius, &c.cognoverit,&c. vel adjudicetur rorctes eh, 


| | 18.E«2,.ibid. 57+ 

Wi nenten. | Mediws, the hefre of the Meme ſhall not be foze-indged within this 46.E.3.31+ 

 , I $tatufe, foz that this Act ſpeaketh of the Meſne onely, and not of the Meſne and 

,|  hiohetres. _ — __ 

$] CSatisfaciat de damnis, 6 per judicium recedat,6&cc."] This 
hanch of the Dfatute giveth damages and foze-iudger, and the Plaintife cannot *; x...iv.62. 

ni; WW take damages, and leave the fozc-tuvger, but he mall etther take both, accozding 45.e.3-3:- 

vil lojhis bzanch, 03 neither of them, : | 49-E.3-9. 

8 qftfciendum eft,quod per hoc Star non excluduntur tenen- 

Mes: ff tes,quin habeant warrantiam. | y thts claude the warranty of the te- 5.5.;.49. 


tots WW wnt\ which Was ever much eſteemed in law) is ſaved and pzeſcrved, aud many 
deeds comp3chended both warranty and acquitall, 


nl i qNecetiam excluduntur tenentes, &c.] yore the tenant hath cles 


ne thnolther to faite the benefit of this Act,by taking the pzoceſſe given by the ſame, = 3.E.2-meſn. 68, 


zip take the pzocefls at the common laty, and this was abundans cautela ; fog 5*E-3-23- 
thistatate being in the affirmative, the tenant might have had election ({f this *N-B-137-b- 


end ciaſe had not been) but abundans cautela non nocer : and the ancient Sages of 
iz WY eto bid over makie things as ptain.xleave as litite foconflruction.as might be, 

= {Sed folummodo quando unus fit medins, &c:] wereby it 
lan, WW appeareth, that no foze-indger can be, but when there is buf one Meine 

© I f:LodParamount and the tenant. | | : 

| {\lacafu quando mediuseſt plenz xtatis.”] giveit's Ki: covert 7.6. Lmdta's, 
lan Wl be nothereexcepted, pet by good confirucion the is excepted. 9 E--ibid.67 
os ff, Sine przcjudicio alterius.] mhete wozs were fpectatly intended of 74.12 5nct 7, 
i ttt ant fn dower, oz of fenant fo3 life,0z in tatie with aramainder over;foz againſt Dyer z-mar-r04- 
Meine hem no foze-indger (hall be given, but their extent is farre moze large. : I 4-P.2-tit-meſn. 
fly MW Ifthedieſo2, oz any other that hath a defeaſible title in the tenancy doth 75 


keldge the me lie, this ſhall not p2vindice the diCeiſee, 03 him that right hath ; 
ly they are within the remedy of theſe wozds, That every foze-fudger ought to 
hne przjudicio alterius- | 
 Butif the danghter foze-fudge the meſne , and a ſonis bozne after the foze- 
iigement, the ſont ſhall not avoid it ; foz it was five przjudicioalcerius, when 
(eludgement was given, * / - » 
Ftwo jopntenantsbzing a wztt of meſne, and the one is ſummonedand ſeve- 
®,mdthe other ſacth tozth, he cannot foze-tudge the meſne , becauſe he cannot | 
dere capitali dominodeeildem {ervitiis & conſuerudinibus,quz prius fa- 14 H.4 37- 
eredebuic predictus medius. \ | | \ 
\Soitts, if there be two fopntk meſnes, and the one appeare, and the ofher make 
re od f0ze-indgement ſhall be,foz the ſame cauſe neceBiarily colieced npon the 
20s, | / 
*f Lbey that are feiſed in amer droic, as the 1Btſhop in right of his Biſhopzicke, « 9.3.3. ricmeſ. 
| [*e Abbotoz pp3to2 tn the right of bis Ponaſtery, oz the like.thall neither foze» Statham. 
6 no; be foze-fndged, becauſe ft ts to be intended, that it cannot be done {ine 
rzjudicio alcerins, f0z that the confent of them ts not had, which by _ = = 
era 


{= 
=” 
7F*: 


cur Bf 4 acquierandum, &c. {1 poſt, &c, medius non acquietayir te- 35E-7-meln-s5- 


31.E.1.meſa-$5, 


376 - 


34E.3.meſn.47. 


Regiſtc-19.b- 


Weftm. ſecond, Cap.io 
teration of any efiafeis requiſite, as the Deane and Chapter to the Bichop, an 
the Covent to the Abbot, P2toz, xc | 

If the meſne hanging the wzit of meſne againit him alien by fine, atbey 6 
right of the meſnalty paſſeth to the conuſee, yet the meine maybe foze-tudgeyyy 
the conuſee ſhall not take advantage of theſs wo2ds, Sine prxjudicio altering, jy 
cauſe he came to the meſnalfy,pendente brevi, and in tudgement of law the meg 
(as fo the Plaintife) rematne ſeiſed of the meſnalfy ; foz, pendente lice nikil in, 
moverur. : 


CAP. X. 
Som in itinere Juſtic' proclamar fuerir, quod omnes gi 


brevia liberare voluerint, ea liberent infra certum termi. 
num, poſt quem nullum breve recipiatur, multi de hoc conk. 
dentes, cum moram fecerint uſque ad pradi&tum terminun 
& nullum breve ſuper cos fuerit liberatum , de licentia Juſtc 
recedunt, poſt quorum receſſum adverſarii fui ipſorum abſe! 
Im. brevia ſua porrigunt in cera, quz aliquando pe 
avorem aliquando pro dono per Vicecomitem recipiuntur 
illi, qui ſecure credebant receſsiſe, ten* ſna amittunt : ut hyp: 
modi fraudi ſubveniatur impoſterum, ſtatuit Dominus Re, 
quod Juftic in Itineribus ſuis ftatuant terminum quindenzyd 
menſis,minoris vel majoris termini , ſecundum quod comit 
fuerit major vel minor, infra quem terminum publiceprocls 
mers od omnes qui breyia liberare voluerint, ealiberen 
infra tMinum illum. Et in adventum illius termini certifce 
Vicecomes capitali Juſtic itineranti,quot brevia habet, & quz 
& quod ultra illum terminum nullum breve recipiatur,quat 
ſ1 receptum fuerit,proceſſus per illud factus pro nullo habeatr 
excepto quod breye ceſſatum durantetoto itinere relevari pot 
rit. Breve etiam de dote de viris qui obierint al* ſeifiri infra fun 
monitionem itineris, aſsiſx ultime preſentations, & qui 
impedit, de Ecclefiis vacantibus, infra ſummonitionem prad, 
quocung; tempore ante receſſum Juſtic' recipiantur in itiner: 
Brevia etiam novz difſeifinz, quocunque tempore facta fueit 
diſſeifina, recipiantur in itineribus Juſtic.. 

Concedit Dominus Rex de gratia ſpeciali, quod illi quits 
benttenem' indiverſis comitatibus, in quibus Juſtic' itineran, 
vel de quibuſdam ten' in com in quo Juſtic non itinerant,t: 
ment implacitar', & dealiis tenem' in comitatu, in quo Juſt 
non itinerant, implacitentur : ut coram Juſtic' apud Weltn, 

- 


Cap.10. Weſtm. ſecond. 3995 
vel de banco domini Regis, vel coram TJuſticiariis ad Afsi- 
fas capiendas aſsignatis , vel in aliquo comitaru coram vic; 
vel in aliqua Cur Baronum , facere polsint generalem at- 
ornat' ad proſequendum pro eis in omnibus placitis in iti- 
nere Juſtic' pro ipſis, vel contra ipſos motis vel movendis, 
durante itinere. Qui quidem Arttornatus , vel Attorn', ha- 
beat poteſtatem in placitis motis in itinere quouſque placi- 
wm terminetur, vel dominus ſuus ipſum amoverit, nec per 
hoc excuſentur , quin fint in juratis , & aſsifis, coram eil- 


dem Juſtic'. 


C Cumin itinere Juſtic' proclamat' fuerir quod omnes qui 
brevia liberari voluerint ea liberent infra certum termini, &c.] 


Herebp is recited the miſchief which was befoze the making of this Aa, the 
remedy followeth. 


C Ur hujuſmodi fraudi ſubveniatur impoſterum, ſtatuit Fieali «. ca.r9! 
dom' Rex, quod Juſticiarii in itineribus ſuis Ratuanr ter- 
minum , quindenz, vel menſis, minoris vel majoris ter- 
mini ſecundum quod comitatus fuit major vel minor, 
infra quem terminum publice proclametur , quod om- 
nes qui brevia liberare voluerint ea liberent infra termi- 
num illum, & in adventu illius termini certificet vicecomes 
apitali Juſticiar* itineranti quot brevia habent & quz, & 
quod ultra illum terminum nullum breve recipiatur, quod fi 


receptum fuerir, proceſſus per illud fa&tus pro nullo habeatar.] 


Uponthis purview was great gucfſfion, whether the King might diſpenſe with Tr- 6 E 2. in 
this Law , and give a further day, then bereby is pzeſcribed, and in the end Theſaur. Regiſt. 


 @judged that he might foz advancement and fartherance of Juſtics. Of this *2-19F---17-Es 


purview, the Mirror with te mach aſperity ſatth thus, Leſtature de my Mirror ca.s. 9 5+ 
(de briefes en Eyres eſt reprovable come repugnant a la grand chartre,que dit,nous 

de veerons a nul droit, ne delaterons, Et pur quoy ſont briefes rebotables de an- 

dence;Eins pur le multitude des briefs,que adonques ſe font,& pur le petit nombre 

(> Juſtices peri droit de pluſors. 


\ Excepto quod breve, &c.] Here followeth five exceptions : 
9. 08 firſf is , that a Writ abated map during the whole @y3e, be 
ed. | 
, Writs of Dower of the ſefſin of men that dyed wifhin the @ammions of 8;;..cap.s. 1icca 
hg) ( which ts by the ſpace of fozty dapes befoze. the beginning» of lib. i.cap. 19, &c. 
elr. 


3- Afiſes of Darrein Preſentment. 

4-Quare impedits of Churches vacant within the afozeſaid @ummons ſhall be 
[ece(ved at any time befoze the departare of the Juſtices. | 

5. Writs of Aſiſe of Novel diſſeiſfin, at what ttme ſoeber the diſſeiſin was 
ne, ſhall be received during the Eyze of the Juſtices. 


7 Concedit dom' Rex de grartia ſpcciali quod illi qui habent kegia. ©.19,20. 


nem, &c.] Yere ts an Act of grace, and therefoze it is termed accozdingly, G—— E.z. 


Ccc De 46.8 Ecz.20. 


37s 


4 E. 3. Attorney 
18.38 E.3.9.32 H- 
6-1. 33 H.6:49, 
34 H:6.51. 


$8 E.3.20.18 E.3., 
47-F.N.B. 25 E, 
Regiſt, 19,39, 


Marlbr. cap-1 4. 
29 E.z-15-34H. 
6.25. 35 N.6-42. 


Flera lib. 2-ca.64. 
Brit. fol. 70.2, 


Weftm. ſecond. Cap. 


De gratia ſpeciali; fog where the King by his Pzerogative befoze this and ochy 
Statutes might by Letters Pateuts, 02 by Wrtt under his great Seal, gravt 
any Demandarit dv; PV,Tenant,o2 Defendanf,to make Attozney fn anyActiqn, 


a1id fo command the Judges to admit ſuch perfons to be Aftozneys fo; them: 


Now juſtly is this Ac tiled an Act of Gzacs, lo2 that the King gave bis Kopai 
aſſent to this Law foz the quiet and ſafety of his Subjects, gtving them poyy; 
hereby to make Attozneys fn cafes heretn expzeſſed, whereby the King loft ich 
pzofit of the great Seal, as he fozmerly received in (ich caſes. Sratucum g; 
gratia Regia dicitur , quando Rex dignatur cedere de jure ſuo Regio pro quiae 
& commodo populi ſui. | x EE « 
- © Ill; qui habent, &c.] This A extends aſwell to Co2yozatiny 
aggrecate of many, as Patoz and Commonalty, and to fole Co3pozations,gt 
p2ivate perſons : and it extendeth zſwell to Juffices in ©&y3e of the fozelt, asf 
other Juſtices in ©p2e; ſec the fourth part of the Infticutes,cap. Juſtices in Eyre, 
& cap. the Courts of the Foreſts, and the Regiſter ubi ſupra fe? clain 
of Liberties. | | m_ 


« Quoulſque placitum terminetur.)] wy the Judgement agazt 
the dcfendant.the Warranty of Aftozney is determined ; foy thereby Placim 
cerminatur , but onely to ſne Erecation (which is the fraft of fhe Judgement) 
within the p&r : and if ye ſac out Grecution within the peer, be map p3oſeratt 
the ſame after the yer; bnt if he ſae out no Execution within the per, then 
after the peer is ended after Judgement, his @arrant of Attozney i 
determined, 


- © Artornatum generalem.] oF this generall Attozney you fil 
often reade tn our Boks. ; 


q In omnibus placitis in itinere.] grhis ts not emverfian i 
an Afſiſe of Novel diſlei{in, foz ff fs querela, and not placicum Afſiſe, where! 
(as elſewhere hath.been [afd) there ts plentifall authozity in our Books. 


« Nec per hoc excuſentur quin fint in Juratis & Afi 


coram eildem ] uſtic'.] The wiſdom of Parlfaments,and of the @agesd 
the Law bath ever been,that able and ſaffictent men ſhould not (to the hindzant 
of Juſtice) be exempted fog ſervice in Furies and Aſiſes. 


—c__——_— AAA 


- 


CAA ME 


E ſervientibus, balivis, camerariis, et quibuſcungqu 
receptoribus, qui ad compotum reddendum tenentur: 
Goncordatum eſt et ftaturum , quod cum dominus huji 
modi ſervient” dederit eis auditores compoti , et contingl 
iplos efle in arreragiis ſuper compotum ſuum omnibus i 
locatis, & allocandis, arreſtentur corpora eorum , et per it 
ſtimonium audirorum ejuſdem compoti , mittantur et lide 
rentur proximz gaolx domini Regis in partibus illis, &3 
Vic, ſeu cuſtode eju{dem oaolz recipiantur, et carcer! mat 
cipentil 


)encul 


Capt, © Weſtmiſecond. 
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cipentur in ferris, et ſub bona cuſtodia, et in illa priſona 


| remaneant de ſno proprio viventes, quouſque dominis ſuis 


de arreragiis plenarie latisfecerint. At ramen i quis fic gao- 


| [z liberatus conqueratur , quod auditores compoti ſui ip- 


ſum injuſte gravaverunt, onerando ipſum de receptis que 
non recepit , vel non allocando ei expenſas aur liberationes 


| ntionabiles , & 1nveniat amicos , qui eum manucapere vo- 
| luerint ad ducendum coram Baronibus de Scaccario, libere- 
| tur eis, & ſcire faciar Vicecomes ( in cujus priſona fuerit ) 
| domino, quod fit coram Baronibus de ſcaccario ad ali- 


vem certum diem cum rotulis & aliis , per quos compo- 
wm ſuum reddiderir, & in praſeptia Baronum vel auditor, 
quos alsignare voluerint, recitetur compotus , & fiat parti- 
bus juſticia , ira quod fi fuerit in arreragiis, committatur 


| Goole de Fleete, ur ſupradictum eſt. Er 6 diffugerit, & 


gratis compotum reddere noluerit, {icut in aliis ſtatutis ali- 


| bi continerur ; Marlbridge cap. 23. diftringatur ad venien- 
| dum coram Juſticiariis , ad compotum reddendum , fi ha- 


beat per quod diſtringi poſsit. Et cum ad curiam venerit, 
&ntur ei Auditores compoti , coram quibus {1 fuerit in ar- 


| reragiis, & ſtarim arreragia ſolvere non polsit, commitra- 


wr gaolz cuſtodiend' in forma predi'. Er fi diffuge- 
nt, & teſtificatum fuerir per Vicecomit', quod non fir in- 
ventus, exigatur de comir in comitarum, quouſque utlage- 
tur. Fr fit hujuſmodi incarceratus irreplegiabilis. Er caveat 
bi vicecomes , vel cuſtos ejuidem gaolz, five fit infra li- 
dertatem ſive extra, quod per commune breve, quod dicitur 
Replegiare, vel alio modo fine afſenſu domini ipſum A pri- 
lona exire non permitrat. . Quod fi fecerit, & ſuper hoc 
convincatur, reſpondeat domino de damnis, per hujuſmodi 
lrviencem fibi illatis , ſecundum quod per patriam veriti- 
are poterit, & habeat dominus ſuum recuperare per bre- 
ie de debito verſ# cuſtodem. Ec {1 cuſtos gaolz non habear, 
Xt quod juſticierur , vel unde ſolvat , reſpondear ſuperior 
us qui cuftodiam hujuſmodi gaolz fibi commiſtt, per 


dm breve. 


3 E.3.8. 4 E.3.7. 
13 E.z. Account 


T. Servientibus.] Every Writ of Account mult be bought againſt 756.41 T.e.Mog 
\, eſther as atliſe, Recetver, 02 Gardetn in Socage; and therefoze againſt a * 3:45 2 %2- 


Account 45. , 


ſcrvant as ſervant, oz againft an Appzentice, oz a Controller, Durveyoz,Pellen- ,. 6... ibid. ar. 


Ccc2 


ger, F.N.B.'b.c.d.c. 
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17 E.2. Procl. 
203.18 E.z. 
Avowry 220- 

17 E.z.59. 29E. 
35. 

See the firſt part 
of the Inſticures, 
ſc@>.124. 
For this Servren- 
tes, fee rowaids 
the end of this 
Chaprer. 

x. Parr of the In- 
ſtirures, ubi ſup» 


1. Parr of the Ins 
ſticures, 153. 
Flera li. 2. ca.70. 


43 Ec3-31. 49 E. 
3-2. 50E.3.17, 
27 Aſſ.3. 20H 6. 
17, 18, 41, 45. 

8 H.6.15. 14 H-6 
24.22 H.6.35,47 
lib. 10. fol. 103. 
Denbands caſe, 
38 H.6.6. 2 HC, 
41-10 H.6.24,25 
Denbands caſe, 
ub1 tupra. 


5 R-4. cap.s8. 


20 H.6. 17,18, 
14 H.6. 24. 
Vide infra, f. 


43 E.3.21, 


Marlbr. cap. 23. 
lib. 3. fol. 17. 
Sir William Her- 
berrs caſc, 


Weſtm. ſecond- Cap.n, 


ger, 02 the like, a Writ of Account lyeth not , unleſſe he be charged as Baſflity' 


o2 Receiver. | 
A Gardein in Socage cannot be committed to p2iſon by fozce of this Ac, fy 


a Gardein in Socage fs in loco parentis, and this Ad beginneth with Servien 
bus, and thts wozd Servientibus ts to be applyed foBalivis, camerariis,8 recepeo- 
ribus ; foz this Ac ſon after this ſaith, Cum domini hujuſmodi ſervientum de 
derit eis auditores, &c. UWhere-theſe wo2zds are to be obſerved, viz. Domini, 
the Lozds oz maſters , and Servientes , ſervants, which wozd Servientes eq, 
tends to all; and therefoze the Gardein in Socage being no Servant, noz the 
Heir Lozd, oz Daſter ts not by this Ac to be fmpziſcned, &c. 


« Balivjs.] This wozdis ſufficiently known, and ff Gardein in Soca 
occupy after the hetr attain to the age of 14.yeers, he may be charged as Ballit, 


q Camerariis.] Receivers were anciently called Chamberlain, bs 
cauſe thep were wont ts kep the monep received in Chambers ſpectally pzov6 
ded fo2 that purpoſe ; pet cannot he be charged as Chamberlain in an acconnt, 
but as Bailtfe, 0z Recefber, foz the cauſe aboveſatd, 


q Erquibuſcung, receptoribus qui ad compotum reddend 
cenentur.] Receptores is a known wozd, andneeveth no further explication 


« Dederit eis auditores.] gn account taken befoze one Andito}, is 
not within the purview of this Statute ; foz this Ac is in nature of a Con: 
miſſion, and a Commiſſion being made to two oz moze, cannot be execatedly 
one alone. 

1By this Act the Audifozs are Judges of Recozd,and therefoze bp conſequence 
fn an Action of Debt fog the arrerages of an account befoze two oz moze fail 
to2s, the Defendant ſhall not wage his Law. 
And by the ſame conſequence of reaſon , if the Lozd be found in ſarploſ 
npon the account determined by the Auditozs as an incident to their authozit 
in an Action of Debt bzonght by the Batlife foz this ſurpluſage, the Lozd (hall 
not wage his Law, becanſe by fozce of this Ac (thep being Judges of Recozd) 
no wage of Law can be allowed againſt their Recozd : and ſo was it adjudged 
in the Exchequer Chamber, as it is repozted in 20 H.6, WBut if the acconnt ie 
made befoze one Auditoz, this (as hath ben ſatd) is ont of the Statate, a 
therefoze there he Chall wage his Law ; but the Lo2d cannot be committed i 
p2iſon (fo2 the cauſe afozeſaid) bp fozce of this Ad. | 
\ In an Action of account againſt a Receiver, foz 13.9, 4. d. oz anpolhe 
ſam under 40.9. the Sheriſe tn his County Court ſhall not hold plea of if; and 
the reaſon thereof is, becauſe the Sherife cannot alligne Auditozs who (as hat 
been ſatd) are Judges of Reco2d,and the County Court fs no Coyrt of Rec 


q Omnibus allocatis & allocandis.] +z5y there wozvs,it the 
be fond fn ſurplaſage, it fs within thetr authozity, and therfoze parcell of thei 
Reco2d, and ſo fn that cafe (as hath ben ſaid) no wager of Law, 

35ut albeft the Auditozs do diſallow a juſt demand, yet ſhall he taks noave: 
ment o2 advantage upon theſe wo2ds, againff the Recozd of the judgement d 
the Anditozs; foz, Judicium pro vericace accipitur, and Nemo poreſt contra: 
cordum verificare per patriam : but he hath remedy after by this 9, by a Wil 
of = parte talis fog hfs relief, whereof moze ſhall be ſaid hereafter in hfs ps 
per place. 


7 Arreſtentur corpora eorum.)] Aote at the Common Lav, th 
P2ocefſe in Account was @ummons, Attachment, and Diftrege infinite; byth! 


Statnte of Marlbr. a Writ of Monſtravit de compoto was given ; & here by - 
þzanc 


Cap.1l. Weſim. ſecond. 28 


hzench the body may be arreſfed, and after by this Ac pzoces of ontlawyy is 

hen fn account, ſo as affer the acconut determined the body of the Defendant 
map be arrefked-4c- : : MW | 

Note the wo3ds in effec be ſuper comporum ſuum,8c, arreſtentur & liberentur, 46 E.3.30.27H.6 
ſo as the audifo2s by fozce of this 4& ought to commit him,xc.pzeſcritip after the $- Lib.8.fo!.: rg. 
account determined, D.Bonhams caſc, 


« Proxim# gaolz Domini Regis.]. his is intend:d of the next '::E-2-barre 353. 
Gaole, though it be not in the ſame County, foz, as if hath ben ſaid, the Sta» *7 H-6.8, 
tnteis in nature ofa Commiſſion, and therefoze this wozd proximz mult be 


purſued. 


C Et a Vic ſeu cuſtode ejuidem gaolz recipianenr.] 
The Anditozs mult make a warrant in wziting under their ſeales ro the She» 
rifeapon the ſpectall matter, and thereupon the Sheriffe ought to receive the Dicr 24 H.8.2.49; 
accountant in execution,  Lib-3.fol.44. 


Boytons caſe. 


| © Carcer! mancipentur in ferris.] ' Hereby it appeareth that the ;; he 2 
eheriffe onght to kep htm in 1alva & ara cuſtodia, and hath power by this Ac, Brac,l.3.105,137 
} nd require, to lay Jrons upon htm foz his ſafe keping ; but this the Gaoler Bric.fol.14,17. 


could not have done by the Common Law, as by all our ancient Authozs it *!<'2 |-1.ca-26. : 


Mirror ca.s.$ r. 


appearcth. 8E.2.Coron.qzz 


G : Vide2.parrd 
© De uo proprio viventes.] wythis clauſe it appeareth, that he Tafticures. Cap. 


that is ſo {mpaiſoned mult live of his owne, petit rreaſ.in/ fine 


4 Auditores compoti ſui ipſum injuſte gravaverunt:) priron ol 76. 
Bp this clauſe is the Writ of Ex parte ralis given to the acconntanf, if the F lerah.2-£.64. 
Inditozs aſſigned by the Lozd either charge him de receptis quz non recepit, "ye 
re{non allocando ei expenſas aut liberationes rationabiles, and this Writ ts ,. Ds 
in nature of a Commillton to the Barons of the Exrcheguer, foz that they are 1ZE.;.2xcounc74 
the Soveraigne Auditozs of England to heare and andite the account, Ec quod 2 E.z-12. 
fat Juſticia partibus. | v4. OY 

Sat this Writ liefhnof, but where the account is taken befoze Auditozs 
aſigned by the Lozd, fog if there be a Writ of account bzought, and ths Conrt 
aCigneth Auditozs, there lieth no Writ of Ex parte talis, foz in that caſe he 
enght to ſhew hfs griefe to the Juſtices, and they ought to doe him Juffice, 
and the Writ of Ex parte calis ts grounded upon this Ag , where the Lozd aſ- 


feneth Auditozs, 


T- Quod fit coram Baronibus de Scaccario.] whe Writinthe 
Regiſter, and F,N.B. ubi ſupra, fs Coram Theſaurario & Baronibus noſtris de - 
Scaccario, but 1t ought to be coram Baronibus de Scaccario acco2ding te this Ag, Flera 1.2.ca.64. 
and that the rather, becauſe the warons are (as hath ben ſaid) the Soveraigne 
Juditozs of England, and herewith agreth Flera.. _— D 
Upon ſareties found he ſhall be at large to follow his Writ of Ex parce calis, 
yy the "_— bat ifit be found that he was in arrerages, he ſhall be in exes 
ages 


4 Erfi diffugerit, & gratis compotum reddere noluerit,&c.] 
Vide Marlebridge whereby the Writ De monſiravie de compoto fs given, Marlb. ca. 23. 


ier 26H-8.c,64 


| VIE hs 


© Er 61 diffugerit & teſtificarum, &c.] Here is pzoces of onf: Flerauvi ſupra 
lawzp given in account, | | 


& Et caveat fibi Vicecomes vel cuſtos ejuſdem gaolz 
OR, . 
i {ic infra libercarem.} This Ac extends to all Kepers of Gaoles, 111.473; 
and 


Ee A ECEIIEIOT 
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— Fa mel 


282 Weſtm. ſecond. _ Cap.n, 


Scc x R2.c.12 and therefoze if one hath the keping of a Gaole by w2ong, 02 de faQo, aw 
ſaffereth an eſcape; he is within this @tatute,as well as he,that bath the k@ping 


of it de jure. 


(2M C Sine aſſenſu Domini.] and thts afent may be by paroll, ay 
5 eu fhall be a ſufficient barre in an Acton of Debt bzought foz the eſcape. 


per Curiam, 


C Er habear dominus ſuum recuperare per breve 


deb iro, &C.] here was no Action of Debt againft the Gaoler foz aneſtape 
14E 4.3. Dier Atthe Common Law, but the party was dziven to his ſpeciall Acionupon his 
. El; 22.16E.;, Caſe, which Action was grounded upon a Treſpaſſe oz wzong, and not upon any 
damag.81.13E.3. Contra in d&@d 03 in Law, but this Ac firſt gavethe Action of Debt againf 
barre 253- 42A. the Gaoler, which had let one to eſcape, which was committed to pzifen by 
PL11. 45 E-3-1 audftozs fozarrerages of acconnt, bat it ifteth not againff the Gaolers Exec 


Sq compte to2s, becauſe it is a Treſpaſſe , and befoze any other A of Parliament bythe | 


H.6.19.30H.6. 
Dice +4 es cquity ofthis Ac an Action of Debt did lie againff the G aoler foz an eſcapejn 


Court Pipowders; and ſo in all other caſes. 
1 R.2.cap-12, Afterwards the Statute of 1 R. 2, foz a further declaration gave the Aion 
agatnſt the Gardein of the Fleet. | 
But albeit this Ac, and the Statufeof 1 R.2, alſo doth ſpeake per breve, yet 
a bill of Debt licth alſo by the equity of this and that Statute, albeit it hath 
42 Al.p.rr.  be&nholden to the contrary, bat ſince it hath ben often adjudged that a bill o 
. dcbt-is maintenable upon the ſaid Acts, 
PI.Com.33.a. Now foz as much as the Statates doe gibe recovery by Writ of Debf, ind 
168.3.939.81. dentlp, thep doe give damages alſo, 


0 2494 This Act doth extend fo feme coverts and f{nfants , that are kepers o 

Wictinghams caſc _ to charge them in an Action of Debt foz the eſcape of one in exe 
- cution. 

See cap.q3: C Reſpondeat ſuperior ſuus, qui cuſtodiam hujuſmod; 


133910257 oaole fibi commilerit.] This is to be underftod, when one thi 
hath the cuſfodp of a goal of freehold oz {nheritance,committeth the ſame toano- 
ther that is nof ſafficient,hts ſaperioz ſhall anſwer foz the eſcape of the pziſoner; 
3Bnt he ſhall nof have the Actfon of Debt againf the ſaperioz as long as the it 

| fertoz is ſaffictent. 

11 E.2.Debt'2;zzz Whe Papo? and Citizens of London have the Sherivalty of London fn (t, 

11 ELDir 278. and the @heriffes of London are Gardeins under them, and removable from 
yeare to yeare, fn this caſe the Sheriffes of London are Gardens, and the 
MPapoz and Cittzens their ſuperiozs ; and though the @heriffes appoint ak: 
per under them, pet he is not within this ©tatute , becauſe ft is intendable when 
the Gardein commeth in bp him that hath thefr&hold oz inherffance fn the 
ffody, foz this Ac doth extend but anto two ſaucy degre&es,foz there cannot be two 

ſaperiozs within this Ac, but one ſaperionr and onetnfertour, 

7: El.ubi ſupra, FChe Duke of Norftolk befng Parſhall of England of fnheritance, and ht 

ving anthozity to make a Deputy doth make a Deputy, who hath the cuſtody 
o —y he is the Gardetn, and the Dake of Norftolk his ſuperiour within 
is fd. | 
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ARS BOEOSATETSS 


| pe appellatores nihil habentes 


Wefim. ſecond. 


Cap.12. | 33z : 


CAP. XIL 


Via mulci per malitiam' volentes alios gravare, procu- 
'rant falſa appella fieri de homicidiis, er aliis-feloniis, 
unde domino Regi pro 

0 appello, nec appellatis de damnis relpondere poſsiutt : 
Satutum eſt, quod cum aliquis fic appellatus de felonix 
{bi impoſita ſe acquietaverit in curia Regis medo debit, 
jel ad ſetam appellatoris, vel Domini Regjs : Juſticiarii 
coram quibus audicum erit hujuſmodi appellum et termi- 


| natum, puniant appellatorem per priſonam unius anni, et 


tihilominus reftiruanc hujuſmodi  appellatores damna ap- 
pellatis, ſecundum diſcretionem Juſtic', habiro reſpectu ad 
prifonam vel arreftationem quam occafione hujuſmodi ap- 
relorum ſuſtinuerint appellati, & ad infamiam ſuam, quam 
per impriſonamentum, vel alio modo incurrerunr, & ni- 
hiominus verſus dominum Regem graviter redimantur. 
ft fi forte hujuſmodi appellatores non habeane, unde 
predicta damaa reſtituere poſsint, inquiratur per quorum 
abbetum formatum fuerit hujuſmodi appellum per malici- 
an, fi appellatus hoc petat. Ec 1 inveniatur per illam in- 
quiitionem , quod aliquis fit abberrator per maliciam, per 
breve de Judicio ad ſeftam appellati diftringatur ad veni- 
eadum coram Juſtic'. Er {1 legitimo modo convictus fue- 
| de -hujuſmodt abberro: per malitiam, puniatur per pri- 
ſonam, & teneatur ad reſtitutionem damnorum , ficiit 
fuperius dictum eſt de appellatore. Vide anno 1 R, 2. cap. 13. 
Nec jaceat de cxtero appellatori in appello de morte ho- 
minis efſonium , in quacunque curia ubi appellum fuerir 
trminandum. 


By the wozds hereof it appeareth, that befoze this Statute the Defendant <._. + hated 
lving duly acquited, Qoald recover his damages, bat that is to be underſtad in <1. 10,icide. 
i Writ of confpiracy, wherein be Gould recover damages foz ſatisfagion ia 48 E. ;.2:. 
egard of the infamy, fimp3iſonment ,aud veration done fo bf, and further that Scam PI. Cor. 
the parties convicted ſhould be finep to the King and tmp3tſaned, which, I have —_—_— —_— 
read, began in this ſo2t befoze the rafane of H.1. Zbep which plotted, oz com- *'4 550-154: 
jiſled the death of a man under pzetert of Law by byinging of falſe appeales, 
$ pzeferring untrae favictments againff the innocent of felany , who be- 

-——_ acquited, both the appellant and his abbettozs were to ſuffer 


J5ut 
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24E.3.24.27Afl, 
$9- Tr.18 E.;, 
Coram Rege. 
Ror.148. 43 E-3. 
conſpir.I1, 


Paſch.z6E.1.Co- 
ram Regc. 
Northampr. Joh. 
de Boſco, &c. 
Hil.26 E.1.Co- 
ram Rege. Leic* 
Will. Burnell. 

22 Aſl. 39.40 Al. 
p.13.49E.3-42, 
33H-6.1.14H.7.2 
26 H. 8.3.4, Firſt 
pare of the Inſti- 
rutes,ſe&.208. 

9 H.4.3.9H.5.2, 
20 E.4.6+ 


22 Afl.p.77. 


Term. Mic.21E.1 
Coram Repge. 
Rot«276. Hoy- 
lands caſe. 

6 E.3.33. 


Mich.34 E.1. 
Coram Rege, 
Linc' Rot-19. 
Potius ftultitia 


quam falfitas, 


Weſim. ſecond. Cap.i, 


But King H.:. by authozity of Parliament did mitigate the ſeverity of this 
aunctent Law (left nren Chould be deterredand afraid to accuſe) and did 6; 
that if the delingnents were convicted at the ſuit of the party, they ſhould 
ſattsfaction, and be fined and impziſoned : But tfthep were conviced by jung,, 
ment at the ſuit of the king, (whom they p3etended to tnCitle to the fozteitury): 
then thep ſhould loſe the freevome of the Law; thcy Would be ſo infam 
fever to be any witneſſe,oz tobeofany Jary; That tbey ſhould never come 
02 neare the kings Conrt, but make their Attourntes ; that they, their {veg 
and their childzen, honld be caſt out of thetr houſes, and thetr houſes pzo 
thetr frees eradicated andſubverted, their meadowes ploaghed up and waſhy, 
every thing to be deftroped which nouriſhed oz comfozted them, in reſpce ofths 
villanp, and ſhame done to the delinquent, all agatnff nature and ogg, 
foz that the delinquent ſought the blod of the innocent under pzetext ay 
colour of Law, and this in later bokes is. called a villanons judgement, 
all which in'cafe of conſpfracy rematne a conffant Law to this day. Butthi 
Act voth give the party a ſp&dfer remedp foz his ſatisfaction then he had beſaz, 


as hereafter (hall appeare, | 


C Per malitiam.] Theſe wozds doe open divers windowes fe} 
the better anderffanding and fnlightening of the generall wozds of this 
Statute. t ; 

I. If the appelle be firſt indicted of the felony whereof he fs appealed, thy 
appeale ſhall not be anderftod to be commenced per malitiam, becauſe the Plgh 
tiffe hath a fonndafjon to bufld apen, viz. an indictment by the othe of twelte 
02 moze men, (o as it ſhall be pzeſamed that the Plaintiffe was moved to his 
appeale bp theinditment, & non per malitiam ; foz in thoſe dayes (as petit 
ought to be) indictments taken in the abſence of the party were fozmedypm 
plain and direc pzofe, and nof upon p;obabllities 02 inferences : but if the is 
dictment be inſufficient, then it is in jadgement of Law as no indictment, an 
then the appeale may notwithfanding be commenced per malitiam, & fic infſm. 
libus, oz if {t be a god indictment, and found after the appeale commenced; yet 
map the appeale be commenced per malitiam. 

2. Jf one be appealed of murder, and ft is found bp verdi that he killedhin Ko 
ſe defendendo, this ſhall not be ſatd to be per maliciam, becauſe he had a jt 
cauſe, fo Quod quiſque ob tutelam corporis ſui fecerit, jure id feciſſe vide; that 
et ſic de fimilibus, | 

3- The heire oz other near ofkin map abbet the wife Plaintiffe in the ay 
peale , Er fic adjudicatur quod pater, mater, frater, &c. non ſunt in caſa hy- 
jus ſtarutt ratione propinqu tatis ſanguinis, & ad eos pertinet prxditam monen 
ulciſci : Hoylands Caſe, and cannot be ſaid to be per malitiam. 

4+ Malitia referreth onely to the pzocurers and abbettozs, as it appearethly 
the expzefſe wozds ofthis Ad. 


C Falla appella.] goneafter the making of this &®tatate, the wit 
and her ſecond hysband bzought an appeale foz the death of her fozmer hasbml, 
the Recozd ſaith, Non poteſt eſſe appellatrix pro morte prioris mariti, &, 
ipla pro repellend* pazna ſtatuti pro falfis appellis advocat appellum fuum et. 
juſto, nec falſum, licer fit cafſatum, & licer illud proſequi non poreſt,quia habet 
virum; quz quidem canfa potius eſt cuzdam fiulciria, quam falfitas, ideo & 
gratia curiz.concefl. eſt in przſent' aliorum Juſtic' de banco, poſtquam priſonam 
15. dierum habueric,quod finem fac' cum Rege, 


C De homicidio & aliis feloniis.] wyis is not onely # Wwe: 

tended of ſach offences as were felonies at the making of this Ac, but of all Wililty: 

= _ alſo, as have been made felonies by any Ac of Parlfament fins 
Ss Ad, 


i. 


3 RX 2 ney 
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Cap. 12: W eſtm, fecoud. 385 
; C Se acquietaverit in -Curia Regis modg debito.]. 
Chis Statute doth extend both to achuitals in De&@v,and to acquitals in Law, 

Jcquitals in d&d, as elther by verdict, oz by batfell, and in that-caſe Regit.34.44 E., 
phenthe Plaintiffe yelvs himſelfe creant,oz vanquiſhed in the Held. the judge, 73-42 E-3.Coro. 
ment ſhall be that the —_— hall goe quite, and that he ſhall recover bis yg 9*-21H.6:Cor.:z 
mages againft the appelloz , but if the Plaintiffe had ben flaine; then no judge- : 
ment can be giben againlſf a deav perſon. Fig i gat 
Icquitals in Law,as if two be appealed of felonp,the one as pzincipall,and the 
other as acceſarp, and both of them plead not-gailty,qc. and the Jurp- doth ac« 
quite-the pzincipall, fn this cafe by Law the acceClary fs acquited, and ſhall recos ;; H.s.z.8H. 5.6 
ver damages bp this Act againlt the appellant;4c. oz map have his WritofCons 
at the Common Law. | h 
Bit if the pzincipall be acquited by verdict , pzoces depending againſt the 41 AN.24- 
aceſſozy, the acceſozp ſhall not recover pamages wtthin this @tatate, becauſe | 
no Jury can be retourned to aſſeſſe them. | 

Jfone be appealed as acceozp to two p2tncipals, one of the pzineipals is ac» z Mar. 126.Dicr 
quited, the acceſſozy ſhall recover no damages untill the other pzincipall be 
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d. 

oth Plaintitke in an appeale be non-ſaff, and the Defendanf is arraigned 
attheſuit of the King, and acquited, he ſhall recover his damages by this A, 4! Af::4-46E., 
the wozds be, Vel ad ſectam appellantis vel Domiti Regis, bat this ſuft of T:122-14H,7 
tying muſt be intenved upon the appeale after non-ſu't, foz an agquitallupon $217 *:. 
mindltment is not within thts Statate. | 135-ENBore 

[uk qr modoacquietatus, ſ& 9 H.5.2, that the Defendant bejng acquited | 
iyvervic, pet (fhis life was never tn .jeopgrdy either in the oziginallo2 pzoces, 9H.5-2.208. ,.;. 
though it_ be in default of the Plaintiffe Yimſelfe, yet ts he not+debico modo 9 1.4: 


7 


ietatus within this Statute. 7 E:3.3 
" Lye wife of Copleſton bzought an appeale ofmurder agafnft Scowell,and five |... _... 

of his ſervants as pzincipals by being pzeſent, aiding and abefting Srowell £6 cram > Pray 
committhe marder, and Srowell appeared, againft whom the Þlaintiffe declared picc Manuſcri pr 
vitha 6trul cum of hfs five ſervants, and Scowell pleaded not-guilty, and P30" 

ceffe was contfnued againſt the other-five, and bp berdic {t was found that 

Sowell kflles CopWone in his owne defence, whereupon he was acguited, 

indhadhis pardon of grace; and ft was reſolved by all the Judges of England, * 

that this acquitali-of him was in Law an'*acquitall of all the other five that 

were charged as. pzincipals by being pzeſent, aſding ,. 4pd*abbetting, and 

Y Sowell could not upon this Statute recover daniages foz the cauſe befoze 

em 
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ſemembzed, 

"the Defendant plead that there is a nearer heire,and iſſue-thereupon ta  _ .. 

ten, and'formd fo2 the Defendant, he- is diſcharged. of the Acton, bat ig not *7 ****- 

ff [nntedof the felony within the purview of this Statute; ſoit is if the Defen- $ _ 
lant be diſcharged by Clergy, he is not acquited within the purview ofthis '7 ©*©0r-3%- 


| Fthe Defendant wage battell, and the Plaintiffe demarre upon if, and if fs 
dyedagainſt the Plaintiffe, the Defendant ts diſcharged. of the appeale, 
hee is not acquſted, untill he be acquited of the fac at the ſait of the 
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Fr.30 E:Ror. 2. 


Loadon.8H.6.5,6 Vid Dtatuty 
LE; " biitthe GUrclt of Ca 


by verdict, and pet his life was never in jou, 


| 


9 H.5.2.nbi ſupra U 


q Ad infamiam ſuam.] #63 a mans fame is above all things 1 


ato. Omnia i perdas; famanm ſervare memento - 
| _ Qua Fimel amiſſe, poſtea nullus cris, 


'TEchi fotte hujuſmodi appellacores non habeant, & 


jnquiratur per quorum abettum.] 3x the defendant ina 
od oapeys be oaddiws Fic: of Nili prius , albeft thep have bat delegaram Fwy 
i9. tb E.4.1 pet ſhall thep inquire of the inſaffictency of the Plaintiffe, and ofthe abbetty, 
Dicr 3 Mar.120. AV the wvphb ofthis Att are, Quod Juſtic' coram quibus auditum fueric ape! 


\ 7} ng nur retulontategiat that grant obepeuurexperianca bath ruled,andobeas Y | 
ram AXCpgc. Th te pzertve nts; that thep cannot | 1 fadgeme bama ge L 
_ | oo inſufficiency of the Plaintiffe in the appeale mult be found by the 9, W * 
9d eantdt come in by the averment of the party, and fo it is indle MW « 
i{ke rales; | 
. .- . +4: . 6 But hkro(ttmap be demanded, What ifthe Plainfilfe fn the appealeleis WM Z 
ng #1 ficient fo2 Part ofthe damages, and not fo2 all, may not the Defendant lytis I { 
by 386. UC hers 
26 H.8.3.4 . Att recover part againkt the laintife, and part againſt the abbettozs} did MW 
Tr.30E-1.ubiſup t $8 reſolved that he mult recover either all againſt the tiffe, oz allaght P 
' the abbettd29,and nt byparcels, fo as ifthe Plaintiffe b# hot ſafficient gs i 2 
whdle, the Deferwant Hall recover the whole againft the abbettozs, foz predii WM 4x 
damoa & caniia damna, fare all one, HE, 
At is a certain ronciuſron upon thele wozds of the fotatute, that wn i © 
damages ſhall nef be recovered againſt the Plainttife, there none bit 
| bre recovered again the abbettozs ; Alſo where the Plainciffe is bb Bf x 
rient.andfo found by the Jurp> theabbettozs all not be inquired of. : 
"IS F_ U 
ail Abberator pct malitiam.] Abbettozs were found (upon ii » 1 | 
rag -* quitall of the Defendant) by name, Er quod procuraverunt, infiigavenws j 
fp 09  abberaverantpridicum querentem ad captendum 6 proſequendum ap ts 
P ave ame . 
pridigum in forma prictica, andſafduot permeltiam, and petallowedal, Jt 
| = _ farer wap xs to purſue the wozds, falſo & per malitiama, accoziny! $ 
this Ad. 
i. A Ld ". || lyo 
| | © "'@ Per brevedejudicio ad feftam apjten diftringarar,&l * 
Kee 34.3 E-4.3- THis Writ to iddn inten of the Writ of \Conſpiracy at the Common WY 
Te5,32/65.44, the Wbettods\cotnminy tn wponthis pzoces map trabersthe abbetmont, bea'F-\i. 
4" | w1 f 
Rege.Korlsz, hep Were elfineigers td'the verdict, and if the Defendant that fueth tbe diGd#Y or; 


40E.3/dam+7. beindivfuit, pt maphe'hittvewnew Writ, andit\s not peremptoap to him-Y'T 

= 4x #fbett the Hiide neither the time, noz the place whore the abbel®y” 

22E:4. Coro.ys, Wav: Vit fhepAnde the abbettozs, it 6 firfictents fop when the Plainiis 
" Pedireth'the Defervaric mp ſhew'/timeand place:ingodtime, 


» jt* p 


 Cap.13- Weſim. ſecond. 


Note in 45 E, 3. the Court granted firſt a Venire facias , and then a 
Piſces, it ſeemeth that the Pzoceſſe given by. the Statute is a Dt 
Bat if the Jury give to ſmall damages, jt befng but an Erqueſt of office, the 
ptz/ntife may havso an o2iginall Writ of Abetment,and Count to greater damas 
: Vide 8 H,S. cap. 10. ES | 
- Note Reader-that Judicfall Pzecevente,and the right Entries of Pleas upon 
this (02 any other) Statute are god Jnterpzeters of the ſame, and of queſtions 
that have b4n, oz map be moved thereupon. 


''q Nec jaceat de catero appellatori in appello de morte 


hominis eſſonium.] Zhe Defendant that fs appealed of the death of man 
ought to have conventent expedition, and not to be detained in pziſon, oz to live 
ander the infamp of a martherer longer than there fs cauſe; and this Statute 
yas chiefly made fo2 the benefit of the Defendant: | 

vide the Statute of 1 E. 3, cap. 7. Parliamenr' primo, & Statur' de 1 R. 2. 
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46 E.3-Coron.: 
102. 

2 E.2. Action 
ſur leſtatur. 28. 
8 H.6. cap.10. 
FN.B.1 Ig-1 
Kelwey 21. ' 
Tr. 3oE.1r. Co- 
ram Rege. Rot.z 
Hil. 35 E.r. ibid. 


,Ror.19.Tr.19 E. 


2. ibid. 83. Micls 
14 H.7.ibid-Rot. 
76. Tr. 14 H:7. 
ibid. Rory 4, Hil. 
IO H.7.ibid. Rot. 
38-Mich.1g Hz. 
ibi.Rot.z7. Liure 
de Entrics, Raſt» 
$5. & 297. 

Sta uf. PI, Con. 
297. 


FN Uia etiam Vicecomites multotiens fingentes aliquos | 
LW coram eis in. Turnis ſuis indictaros de turtis , & aliis| 
matctaCtis, capiunt homines non culpabiles , nec legitimo.' 


modo indictatos, & eos impriſonant, ut ab eis pecuniam 
eor: veant , cum legitimo modo. per duodecim Juratores 
ering indictati : Statutum elt, quod Vic' in Turnig 
te a alibi, cum inquirere habeant de malefactoribus per 
pracepturt Regis , vel ex officio ſuo, per legales homines 


FS EX=9Sz © 


ba 4 
= 


maleſatoribus, qui hujulmodi inquiſttionibus figilla ſua 
apponanr, & illos quos per hujulmodi inquiſttiones invene- 
gnt:culpabiles, capiant & impriſonenr, ſecundum quod 
aias fieti conſuevit. Er 6 aliquos aliter impriſonaverint, 
quam per hujuſmodi inquiſitiones indiCtatos , habeant hu- 
ulmpdi impriſonati a&tionem ſuam per breve de impriſo- 
Wmefito verſus Vicecom' , ficut . haberent verſus quamcun- 
mt perſonam,, qui eos 1m tiſonaret fine Warranto. 

ficut dictum eft de Vicecom” obſervetur de quolibet ba- 
lyo libertatis. 


ET SEEEE 


b 


nad. 7 Quia ctiam Vicecomites multotiens fingentes aliquos 
Wram eis. in Turnis ſuis indiatos de furtis & aliis malefa&tis.) 
99 things are pzovided, oz rather declared by this A: 

© 1: Per legales homines ad minus 12. faciant inquifitiones. 
"That Jndictments in Tournes ought to be found by 1 2, at the leaf. 
| DUd 3 C Legales 


Tits 


ad nainus duodecim faciant inquiſitiones ſuas de hujuſmodi- 


\ 


\ 
% 
* 


Fleta li.2. ca. 45» 
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F.N.B. 16x. 


- Vide cap. Icineris 


28 E. }- cap. 9. 
F.N.B. 92. 
cap-144- ]. 250.4. 


pr 


x E.3.Parliam-2, 
Cap. 17. 


I R.3o CA. 4-+ 


r E.4c.2. 4 Ecq- 
21. 3 E.4-5-lib.g. 
fol. 96. Strata 
Marcella. 


| Weſim. ſecond. Cap.1, 


qT Legales homines.] Poze ſhall be ſaid hereof when we come to th 
efght and thirtieth Chipter of this Parlfament, and the ninth Chapter of ai. 
culi ſuper Chartas. 


C Ut ab cis pecuniam extorqueant.] ghis id the greatety 
julkice, when the innocent under colour of Jufftce, whereby .he ought to be yy, 
tected, (9 opp;eſſed, and w2ought to give monep to redem his veration : Thy 
things ({t fs ſaid) overthzew the. flouriſhing effate of the Rorhan Emyin, 
Latens odiurn, Juvenile confilium, & Privatum lucrum. { 

By this Act pou map ſee that Jaftice was pzetended,and ſo2Md Lucre ft 
ded; which this Ac tn relief of the innocent pzovideth to p2event. 


C Per prxceptum Regis.) That is, by the Kings Writ o2 Tims 
ſion; but thereupon grety ſo many evils 4 miſchiefs foz the ſingular p2ofit of th 
Sherffes, that by a latter Statute tt is pzovided that no ſuch Writs 03 Con 
miſCfons ſhould be granfed to them; ſo as at this day the @herifes cannot pzacy 
7 _— == per przceptum Regis. Dc hereafter how this power Ex offci 
s reſtrained. | 


'C Qui hujuſmodi inquiſirionibus ſigilla ſua apponant 


| The 2. part fs, that the Jurozs do put thefr Seals to the Mtquiſitions 03 Jy 


dictments. 
By alatfer Stafnute, theſe Jndictments are to be by a Roll indented, whery! 
one part is to remain with the Jndicozs, and the other part with him that 
the Enqueſft, ; | FE, 
This Act of 1 E.3. doth extend fo Pzclentments oz Jndictments,nt ond 
in Tourns, but in Lets alſo, and the like. 
Dee the Statute of 1 R.3. of what quality, habilify,and libelyhod, the Ju{- 
(02S in Tonrnes and Leets ought to be, 
1But ſach cozrupt and parttiall pzoc@dings. upon Pzeſentments and Judi 


ments befoze the Sherife Ex officio, were; notwithftanding all theſe pzoviſions 


in Zourns and Leefs, contfnued,untill by the @tatute of 1 E.4. the polterdl 
them, ſave only to take Pzeſentments and Andiaments,and to tebiver theſans 
to the Julfices of Peace at the next @efftons of the Peace, ec. js taken aw; 
and by that Act authozity is giben to Juſtices of Peace, to award P2ocefſeupin 


all ſuch Pzeſentments and Jndi>ments delivered to them, 4c. which is tokt 
intended of fach as be lawful. | | 


C Per breve de impriſonament”.] gyis a voth not onelpys 
ſcribe a fo2m fo2 the @herife to purſue, but giveth the-partp remedy againli the 


Sherife , if he purſaeth not the fozm of the Ac ; foz, Non obſervara formaur- 
fertur adnullatio actus, 5 FR 


C Ecſicut ditumeſt de Vicecom', obſerverur de quolibs 
balivo libertatis.] @very Bailife of Franchiſe , that is, of Lets, 0 


btews of Frankpledge, which are exempted ont of the Sherifes Tourn, an 


are the Franchiſes here intendev, 


C48, 


3 © 


Cap. 14+ Weſim. ſecond, bg 
C 4 P. XIV. 


Um de vaſto fatto in hzreditate alicujus per cuſto- 
des, tenentes in dotem, per legem Angliz, vel aliter 
2d terminum vitz, vel annorum , conſueveric fieri breve de 
prohibirione vaſti , per quod breve multi fuerunt in errore, 
credentes quod jlli qui vaſtum fecerint, non habuerint ne- 


| ceſſe relſpond', nift tamen de vaſto fafto poſt prohibitionem 


es directam, Dominus Rex (ur hujuſmodi etror de cxte- 


| 1040llartic ) ftatuir, quod de yaſto quocunque ad nocumen- 


wm alicujus fatto, non fiat de cxtero breve de prohibiti- 
one, {efl breve de ſurmonitione , ita quod ille, . de quo 
queritur , reſpondcat de vaſto facto quocunque tempore. 
Ec i poſt ſummonitionem non venctit, attachictur, & poſt 
atzchiamentum diſtringarur , & poſt diſtritionem, fi non 
renerit, mandetur Vicecom', quod in propria perſona , aſ- 
ſumptis ſecum xii, &c. accedat ad locum vaſtatum , & in- 
quirat de vaſto facto, & rerornet inquiſitionem. Poftquam 
retornata fuerit inquiſitio , procedatur ad judicium, ſecun- 
dm quod continetur in ſtatuto prius edito apud Gloceſt 
ap. 5. de-vaſto, 20 F. 1. | | 


C. Cum de vaſto facto in hereditate. alicujus per ciſto- 
ds, &c. conſueverit fieri breve de prohibitione vaſti., &c.] 


This qrrour berein recitep is hereby cle&erly confuted, and hereof you may read Gloc. ca. 5. 
moze in the Statute of Gloc, 0 ON 


' C Non hat de cxtero breve de prohibitione.] wy this the 4®.3wate r5. 


Whibition of TUaffo, whereupon an Attachment aid Ipe, 4c. is taken awap, 15 H.z-ibid. 130. 
andin lien thereof an Action called here a Writ of Sammons, becauſe the Writ n cgiſt.172.F.N. 


vninneths Si A. fecerit te ſecurum, &c. tunc fummoneas per bonos ſommonito- 
* Fe, ts given. ; 


.C Ta quod refpondeat de vaſto fatto quocunque tem- 
Moe... Et 11 poſt ſummonitionem.,non venerit, attdchie-. 
a; '& poſt artichiamentum diſtrmgatur , & poſt diſtri- 
Gonem-, fi, nog, - yenerit .. mandetur Vicecomiti , &c. ] 


(I-the Defendant be refourned Nihil, &c. ſo gs peradventure he was never 2: H.6.56. 34H. 


lmmoned, noz any other TUrit ſerved, whereby he might have notice, pet a 5-4+ 12 H.6.;. 
Urit of inquiry of Waſte Hall be awarded by this bzanch ; foz here it is not 
fied that ines ſhould be retourned, gc. but generally and by the Writ, the 
Wafe ſhall be inquired of bp the oath of twelve men, where the Defendant ; 4.6 29. 
Ae? bim may attend tf he will, and the' Jur9zs map finde againſt the 
e. 0 . I 
: | Note 
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320 |  Weſim-ſecond. Cap.y 
| Note the wozds here be, Er poſt diſtriionem, hi non venerit, mandetur Vice. 
7 H.4.15.12 H.4 comici,&c. 0 as if the Defendant appear upon the Diſtrefſe.and plead,and afiy 


32 4+ make default, the Platntife hall not by this bzanch have a Writ to trquire ofth; 
Waſte, becauſe it is out of the wozds and purview of this 4c, 


C Quod in propria perſona ſua aflumprtis ſecum duodecim 


accedat.ad locum vaſtatii,} Here are thze things to be obſerver: _ 
a Regiſt. judi.2zz, 1. 2 That the Sherife ought to go in p2oper perſon,foz that,though tn rei ye. 
2527.2 .4.2 rate he is no Judge, pet this Writ is in nature of a Commiſſfon anto him, ay 
3 » "Fu be is in loco Judicis,and therefoze he ought to go fn propria perſdna. It the @he 
= Has tib.,, Ffe upon this Writ retarn Quod mandavi balivo 'liberratis, &c. qui mihi nul. 
fol.65. Fulwood: lam dediffeſponſionem, the return ts inſufficient, becauſe by the Writ (ag th, 
caſe, lib,8.fol.52. Book ſafth) he fs a Jadge; and hath power to enter into the Franchiſe. 
Alchams caſe. 4, b Where fome have holden, that the Sherife may \nquirs upon this yi 
oO - hart by the oath of 6,02 8, perſons, it appeareth,that there ought not to be under : 26 
DER. 2-p. ' the wozds of this bzanch ore, Aſlumptis ſecum 1 2, pet this is but an Jrqueſt 
48E 3.19-2H.4.2 - Office, fo2 it is taken ſans miſe des parries, that fs, without any iſue jopned, 
3 H.6-29.,21H.6 4, « g.he Sherife muſt go ad locum vaſtatum, together with the Jur035, ad 
. * 34 oy 72 view the ſame; foz, Ita cadunt potius ſub viſu,quam ſub auditu. 


1 —_ C Er inquirat de vaſto facto.) « 3 the Watte be afigned in v; 
416 E.z.ubi ſup- yers Towns, the Sherife and the Jurozs mult view (as hath been fatd) all tle 
' 34 H-6. ubi ſuP- places waſted fn everp of the Towns, but he may inquire thereof in anyme 
of the Towns; and this copulative doth ſo knit the wozvs together,as be cannit 

{nqaire of it in a fozein !Town. 

De moze of this matter in the expoſition upon the Statate of Gloc. cap. 


. « 


- 


L-CS EE 


_ caſu quo minores infra ztatem implacitare lu 
ſunt:  Conceſlum eſt, quod fi hujulmodi migores don- 
Bati {int, quo minus perſonaliter ſequi poſsint , propin- 
quiores amici admittantur ad ſequendum pro is , 
minſt' 1. cap. 47. 


W. 1. Cap.47- -———q: of W. 1. fonching this matter was particular , but this Ad is 
:  . generall, ; 454 0] e ba 
« > Upon this Stafuto, whether the Jnfant be efloigned o2 no, he ſhall ſaeby 
dJez6; ;E.z, Prochein amy , fog the efloignment is put in this Ac , to ſhew what milchi 
Atrorney 76. Way fall ont in this caſe; and therefoze when a Sergeant offered, that oath 
. 348.6.4.20E. thould be made of the efloſgnment of the heir, the Judge ſaid, he would takelt 
4 Þ PI 27- upon hfs honefty ; but if the ſarmiſe that the Plaintife is-within age be unliat, 
27 HH.8, fol.12. and that the Platntife is ofs full age , his admittance by Prochein amy 
S errour, | *, 4 
Dce befoze in the expoſition upon the 40; Chapter of W,:. where this matt 
is handled at large; and obſerve well our Books, where many times a Garie 
| is taken foz a Prochein amy, and a Prochein amy foz a Gatdetn. - fl 
33H.6.38.F.N.B @This Ac ertends not to an- Jdeof. P80 Js 2 OW 
2.4. Bo | | 


Cap.16. Weſtn, ſecond. 


CAP. XPL. 


N cafu quo alicui minori deſcendat hereditds ex parts 
patris, qui tenuit. de uno domino, er ex parte marris 
PT renutir de alio' domino dubirario hucuſque extitic de ma- 
niagio hujulmodi minoris, ad quem de dugbus dominis 

ineat. Concordatum eft, quod ille dominus de cxrero 
xm maritagium, de quo antecefſor ſuus prius fiir feoffa- 


| tus, 00a habito relpeR* ad ſexum, nec ad quantiarem te- 


nementi, ſed ſolummodo ad antiquius feoflamentum per 
ervicum milicare. : | 


Abeſt this Act putteth ſa caſe onelp where one inherftance deſcenys on the 
of the Father, and when another veſcenvs on the part of the Pother, pet 
Statute extends fo.all caſes ofpziozſtp, #92" | 

'By theſe wv2ds fn the Ad,[non habito reſpeAuad ſexnm neg ad Saree] 
the! doubts! at the Comuion Law are here mentioned ; the firft, chat ſome 

-n lon that the part of the Father being digniori de ſangaine, 72s th 
d ſhonld be pzeferred ; ofhers vid holv opinion that ff the 03d of th? land of 
the put of the Pother, Ar happedoz ſefſed the Ward, be Gould pave ft, anp 
tatwelior eſt condicio poſſidemus. | : # 

Lally, ſome did hold that the tenure by the greater quantity and valae ſhontd 

be pzeferred ; all which doubts are cleared by the puzview of this Ac. 


© De uno domino, &c. de alio domino,&c.] gyis ad 
 eftendeth not to the Klng , becauſe befoze the making of this Ad hee 
wasto have the UWardſbip ofthe body though the land were holvey of him bp po- 
ria;ſty ; and ſo ſf ts,lfrhe Bing graunt that Seſgniopy fog Uſe, the granntsy 
full habe the Name beneNt, fy reſpec that the reverſion rematne ty the King ; 
kt Ul the King graunteth the ſ@-fimple to another, there the Load by pzt- 
ally ſhall have the Wardſhip , and fbe tenure by pztozity fs revived, 
ko; the Ktng Had the Wardſhlp in reſpec of his perſon and pzerogative, 


- C Alioni minori deſcendar hxrediras.} gryis fd ts to be 
ynderſton vf a deſcent from one aunceffoz to one hefre, and not from divers 
Unceſtozs to one belre, nvz from ons angceloz to divers heires, nog from one 
'wyceffoz to one yeſre at ſeveral times, wigs | 
Avia manteifed in fie of the Panno2 of D. of the parf of the Father hol» 
wo A. by Knights ſervice, aud of the Þannoz of S, pf the part of the mo- 
Het hotbzenvof'B, wg 

NE Fe 

tanp 


ve Tenant meketh a feoffement in f& upon condition of the lam holden 
bj p2{ozity, and dfeth ſeiſed of the land holden by poſteriezity his hetrewith- 
age, the Logd by poſtertozity fetſeth the boyy, the coudition 1s hoban, 

: e 


j9i 


4 E.3. receir 46, 


14 E.z. gard 37 
$ H.3-gard 139. 


11 E.2.c.2.21E.3 


41. 11 E.3. gard 
Statham. E.3.4. 
I2E.z3.Prarog.2z 
24 E-3-31,65- 

18 E.3.29. 12H.4 
25.14 H-4 9. 

9 H9o4.4- limile, 


F 


\ 


Ve.N..B.g7 þ. 


" _- 
; n 
A  enronity 1 


p92  Weſm.ſecand: Capi, 


the befre enfreth into the land holden by pzſozity, the Load by pofterfozity thai 
retain the Wardſhip, foz ſeeing that both deſcended not at one time, it is ont of 


C Habet maritagium.] The Lo2d by pziozitp ſhall have the 
Chip of the bodp, fo; the Load by poſterfozity ſhall have the Wardthtp oft 
bolven ofhim, as well as the Lozd bp p3iozity of the land holden of him, but 
| Wardſhip of the body being  intire, and which both cannot have, of right be. 
44 E.3-15- longeth to the Lozd by p3iozity by this Ac, and therefoze if the Lozd by 
' pafozity waibe the Wardſhip of the body, and refuſe to take the ſame; 
yet the Lozd by poſteriozity cannot take advantage of it, foz by this 
the Wardſhip of the bodp - belongeth to the Lo02d by p3ziozity and to ng 
other. f - ON 
'- C De quo antecefor ſuus fuerit feoffarus, habiro te- 


145-387037- fpectu ſolummodo ad antiquius feoffamentum.) were it xp 
peareth that the feoffement of the Tenancy doth onely make the pziozity, am 


not the change ofthe Seſgniozp. 
But where this Statute ſpeaketh of a feoffement, it is to be underſtad of 


= 6 4.. 10 other afſirance 03 conveyance of the Tenancy. =H : 
$ F-3-H200 1g- er antiquius feoffamentum, are not to be underftod of the feoffement of 
the Lo2d upon the creation of the Setigniozy, but of tht feoffement nade bythe 
Tenant of the Land. ps . | io 
To illuſtrate the meaning ofthis Law by examples : Oy 
One holdeth Black acre of A. by Knights ſervice, and Whſfe acre of B.h 
Linigbts ſervice, Anno 10 Reg.Eliz, tnfeoffeth C,of Black acre, and 20 Reg, Eli, 
infeoffeth C. of White acre, who dieth his hefre within age, B. ſhall hay 
the Wardſhip of the body, foz C. had Black acre per antiquius feed 
mentutn. 
So it is if the hefre of C. die ſeiſed, and both acres hav deſcenved fo his 
hefre, he had holden Black acre by pztozitp, that isper antiquius-feoftamegim 
made to his aunceſtoz, and ſo from heire to heirs ſo long as both acres coitiane 
in that line bp deſcent. | ” 
On the Loads ſide the pzfozity ſhall not onelp continue as long as the ily 
nioztes continue inthe lines of the Logvs, but alſo the change of the fel 
niozy maketh no alferation,and therefoze though theLozd of whomBlack ff | 


holden alien the Deigniozp, pet ifhe taketh it back to him again,Black acre 
[. * be till holden of bim by pztozity, the aſſtgne of the Logd by pjiozity hi 
take advantage of it as well as the graantoz. | bl 
” "© OY | But if the Zenant had alfened Black acre to another, and acquired it back! 
2 EN.6.02 6 gaine, yet ſhall he hold it by pofferiozity, foz now he holdeth White vi 


x3E.1.Cor.Rege antiquius feoffamentum ; ſo as the feoffement of the land (as hath benſll) 
Ror.49.Eborum. Doth make the pztozity, and that feoffement muſt be underftod of the imareviil 
2 E.2- gard.z], feoffement, but the pztozity of the land doth attend on the Seigniozp, into whole 
E.3.11-3435- hands ſoever it commeth. Rs | | by 
E.3- = 39+ If there be Load, Meſne, and Tenant, and the Meſne hold by p3iozity,. 


: wr 64. . Lenant in a Writ of Meſne doth fozejuvge the Peſne; in this caſe the mi 


= 


=> "2 = = mn = 


a=, 


11E.;z.eard 115. galtp isextina, and the Zenant ſhall be anſwerable tothe Lozd, De ciden Wie 


14 E.3.gard 37. ſervicus & conſuetudinibus quz prius facere debuit przdiQus niedius ; fn thi 
33. E.3.abid. 12- cafe the Tenant ſhall hold by p3iozity : foz 1. he ſhall hold, per anciquys 
F.N.B.142. feoffamentum; 2, The Meſne in ſuppoſition of Law was ſad tohold the lail 


13 E.3:gard 38. 3, The @tatuteof W.:. that give the fozejudger, pzovideth that he ſhall hid" 


by the ſame ſervices, and cuſfomes, and in ſuch ſo2t, as it titay be bone lige 


7E.3-11-34435- prejudicio alcerins, and this ſhould be to the p2ejudice of the Lo2d by paloaity'l | 


:1 E-3-11-19. he ſhould loſe that benefit | 
E.3437.20E.2.9 * b S 
13E 37-308 9. In a Raviſhment of Ward the Defendant pleaded that the Father offhe 
39E.3.7. Infant held the Panno? of D, of him the Defendant by nights ſervice, Ec quod 


Cenulſ 


Cap.17. Weſt, ſecond, $ 393 


envit manerium illud de ipſo per antiquius feoffamentum, quam parer ſuus tennic 
maneriam de A. de modo querente; and this was agred to be a god plea 
t ſhewing of whoſe feoffement he held by pzfozity; but generally, which is 

by mp rg — det aw. thy "4 $0 ; 
- A. holvs land of B. by p2foaity, and ofher lan - by po p, and | 
cteffeth D. of both: this caſe fs out cf this Statute, becauſe ns __ Cranes 
& - Þ both the lands af one time, ſo as he holds not; gither of them peranti- F-N.8-x42.£. 
be: Wf uivs feoffamentum, ſed per unum & idem teoftamencum ; And therefoze if 319: gard 115+ 
w WM je vieth - bis beire within age, the Lozd which firſt ſeiſeth the body in this 
e; DE caſs hall bave i. | | 
it 
nd 


—_ 


+ CAP. XVIT. 


N itinere Juſtice non admittatur de cxtero effonium de 
« { Imalo leti de tenemento in eodem comitatu, niſi ille, 
@ Wau {e facit efloniari, veraciter fic infirmus, quia fi excipia- 
qe Mrs petente, quod tenens non eſt infirmus, nec in illo 
+ WE fav, quo minus venire potuit coram Juſticiariis, admitra- 
wr ejus calumnia. Er f1 hoc pergnquiſitionem convinci po- 
zrit, vertatur illud efſonium in defaltam. Nec jaceat de cx- 
eco illud efſonium in brevi de Reco inter duos clamantes 
ver eundem deſcenſum. 


We have befo2e fn generall ſpoken of the five kindes of efoines , but Sec Marlb.c. 12. 
reſerved to ſpeak moze patticnlarly of this kinde of efſoine de malo kei in 
the expoſition of this Chapter, as in his p2oper place. 


C De malo le&i.] mhis efoine-differeth from all other kindes of 22 E-3.<lvine 27 
eloines, {02 this effoine Ueth onely ad cemum diem, foz he onght fo appeare 
ad _= diem, &c, & ad tertiunm diem 41 avera ceſt effoine. 

inthis caſe he ſhall havetwo efſotners, awd the one ſhatl calf the-effofne, 

adtheotherChallſweare,that hc (aw the party fick;xc. | 
Themilchiefe befoze this Act was, that the adverſe partie could not take 
Ute, that he ſhat offered to be efſolned de malo le&i was tn health, and not fick, 
adtry it by'a Jury ; but ft was \nquired by foure knfghts retorrned fd} that 
wrpole by the Sheriffe, Si fuer' languides aur non, and if thep found that 
knasnot languidus, then he ſhould have fiftcene dapes after to appeare, ſo as 
tepirty was detaped thereby fiftene dayes, and all the time befo2e, and this 
þ Fnilchievous: foz remedy whereof this Act pz0videth, that the party thall 
len Wellae, that he is not languidus, which if it be fo found, if ſhall furne fo a : 
ſt ; and if ft be fonnd that he is languidus, then he onght to have time to 3 H:z-clloine 186 
tare a yeare and a day, and befoze He commeth oat, he onght to have a 
nt de licentia ſurgendi, 8c. as it appearethby the anthozities cited in the ex- 
lon of the ſatd 1 2, Chapterof Marlebridge, 


C In itinere Juſtic'.] although Jattices in Ey2e are here parft- 
ay mentioned, pet this Ad being a benefictfall Law to ouffe delapes is 
2 by equity, and doth extend to the Court of Common Pleas, 


Eee Cc De 


394 


Weſtm. ſecond. Capi, 


C De malo lefti.] @utticient hereof hath ben ſpoken, onely 4, 


 maybeanded that this effoine lieth not foz an Attourney, foz no effoine haly 


15H. 3.cfloin 196 


r5H.3.cfſoin 191 
192,194. 20 E.z. 
cfioine 37. 


Bra&.1.2.fol.66. 
Britton fo. 190. 
73 E.1droit 51. 


; f© .N.B-10.a, 


Fleral.2. cap,s 5. 


See the firſt part 
of the Inſtitutes, 
le&. 5O4- verb. 
per Elegir. 


Vide Mag. Char. 
ca.8, Dicr 23 El. 
305«b. 


Lib. 3.fol.11,12, 
&c. Sir Will, 
Herberts Caſe. 


caſt foz an Attourney but the commoneſotne onely, 


C De tenementis in eodem conv.}] This effoine de malo k4 
doth onelp lite fn a Writ of Right right, and not ina Writ of Right i j 
nature, | 


C Clamantes per eundem deſcenſum.] ghis efloine dn, 
w=_ is wholly ouſted ina Writ of Right between two claiming by the cy 
delcent. 

As between two parceners either at the Common Law 02 by Cuſftone,, i 
But if one coparcener clatme the land by feoffement made by her aunceſterjn( 
nowſf the other coparcener defozce her of this land in a Writ of Right bzongy 
againft her fiſter, ſhe maybeeſſoined de malo lei, and ſo betwen tw WM. - 
thzen : ſo as this Statute is intended where they clatme the land per eanvy M4 | 
deſcenſum, andnot where they derive their blod onelyper cundem deſcenin, WM 
foz in the caſe put befoze where they claime by ſeverall titles, thep map jopnety MW 
mile by graund Aliſe, oz by battell, which they cannot doe when they clin MW 
by one deſcent. | | 


W Pl < "_ 4 


CAP, FI 


Um debitum fuerit recuperatum , vel in curia ReÞ | 

recognitum, vel damna adjudicara, fit de cxteroin 
Ctione illius qui ſequitur pro hujuſmodi debito, aut dam 
nis, ſequi breve quod Vicecom' fieri faciat de terris & a 
rallis debitoris , quod Vicecom' liberet ei omnia « 
talla debitoris, (exceptis bobus & afris carucz) & medits 
tem terrz ſuz, quouſque debitum fuerit levatum per ras 
nabile precium -& extentum. Er f1 ejiciatur de illo reneme 
to, habeat recuperare per breve Novz difſſeiſinz, et pol 
per breve de rediſſeiſina, f1 necefle fuerir. | 


At the Common Law wherea Subject ſaed execution upon a judgemetth 
debt oz damages, he ſhould not have the bodp of the Defendant, oz bis la! 
erecution(unleſle ft were in ſpectall caſes,) and the reaſon of the Law was: hh gf 
the body in caſe ofdebt ſhould not be detained in pziſon, bat- be at liberty, "WW x, 
onely to follow his owne affatres and buſineſſe, but alſo to ſerve the King "i 
his Conntry when need ſhould require; noz to take away the peſſefſion of | 
lands fn that caſe, foz that woulo hinder the following of his husbandy? # 
tillage, whfch is ſo beneficfall to the Common wealth, whereof pou may it! 
at large in Sir William Herberts Caſe. 

But by the Common Law he ſhould have erecutfon in that caſe onely of 
£ods and chattels, and of hfs cozne, and other pzeſent p2ofit that grew it 
his land, to which purpoſe the Law gave him two ſ-verall Writs i 
ſaed within the peare, one a Levari facias, whereby the &heriffe _ _ 


Cap.18. Weſtm, ſecond. 


, Quod de terris & carallis ipſius A. levari fac', and the other called a Fieri 
- which alſo was onelp de bonis & carallis, 


Now the Common Law being underffoqd, lef aus peruſe the wozds of 
the Ad+ 


C Ctim debicum fueric recuperatum.] grhat is,vy Judgement 


id Acton of debt, oz any Action wherein damages are recovered, 


. ; ”* 
C Aut recognitum.] That is, by Recognifance knowlevged in any 
Conrt of Rec6zd that hath power to receive the ſame. 

Jf two do knowledge a Recogntſance of C. l. quiliber eorum in ſolido, that 
is, joyntly and ſeverally, the Conuſce may ſae ſeverall Scire fac' againſt the Co- 
nuſozs upon this Recogniſance, | 

A ſpectall Recogniſance map by erpzeſſe wozds binde the lands of the Co- 
nuſoz in one County onely, | 


C Sir in eletione illius.] This Election ſhall the Erecnto3s oz 


, Aminiffrato2s of the Plaintife, oz Reconuſe have, albeit thep be not named; 


and ſo likewiſe ſhall the ſucceſſoz of the Conaſe& have alſo: but the Erecutozs 

thallnot have Txecution of the Judgement oz Recogniſance in the time of the 

Tcſtatoz, within the yer, without ſaing a Scire facias; but otherwite it is of a 
e, UC 
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29 E.3. 38,39, 
SE. 3. 26,35. 
34 E.z. Execu- 
tion 129. 36 H.6 
23 3+ 

10 E.3. 34,35 


F.N.B. 267.c. 
Lib.z.fol.65. 
Fulwoods caſe. 
21 Aſl.1y, 15 H: 
7.59. 20 E.2. Exe- 
cution Statham. 
2 R.3.8. F.N.B, 


R | 
When the Plaintife 02 Conufe P2apeth an Elegir, the Entry is Quod elegir 26 7o b. 
{bi executionem fieri de omnibus carallis, & meditate terrz ; and the Writ of R&i-299- 15H 


Elegit fs, Ac cam ider H, juxta ſtatutum inde edicum (meaning this Statnte) 
elegerit bi liberari pro przdiQt' 20. libris omnia catalla,& medieratem terre ip» 
fosR. And therefoze after the ſuffiig out of the Elegic, the Plaintife,that hath a 
Judgement in an Actfon of Debt, cannot have a Capias, 4c. 


C Fieri facias.] Here under theſe wo2ds is alſo the Writ of Levari 
fcias included. : 


» « . s . 2 . 
C Vel quod Vicecomt liberet ei omnia catalla exceptis 


bobus & afris caruce.] The Patoz and Alderrien of London take a 
Recogniſance of 2 50. pounds to the Chamberlain of the City of London, and 
his ſucceſſozs accozding to the Tuſtome foz Dzphanage money; in thts caſe 
the Chamberlain foz the time being map ſue out a Pzecept tn the nature of an 
Elegic to a Dergeant at Pace, and miniſter of that Court to do execution upon 
this Act : and albeit the wozds of thts Statute are,Quod Vicecomes liberer; pet 
being a benefictall Law, by equity it is extended to every other tmmedfate officer 
foeberpother Conrt of Recozd, + 

2 If the Chattels be ſuffifient to pap the dcbt, and ſo map appear to the She- 
rife, whereby he may fatisfie the debt , then he ought not to extend the land 
_ _—_ and all this appeareth by the Writ of Elegir framed upon 


C Et medietatem rerrX ſux.) b This is to be underffod ofthe balf 
of ſach land as the Defendant had at the time of the Judgement gtven, oz of the 
Recogniſance knowledged,unlefſe ft be conveyed away bp fraud and covin to de- 
celde his Credft0zs, contrary to the Statutes tn that caſe pzovided. 

© A man doth knowledge a Recogniſance of 100. pounds to be paid at five 
tapes ; p2eſently after the firff day he may ſe an Elegit upon this Ac foz 
20, pounds, and have the moity of the land delivered nnto him ; and when the 
lecond day is paſt, he map have another Elegic fo that 20. pounds, and have the 
Moity of the remnant velivered to him, Er ſic de ceteris ; fo2 they be tn effec in 
ture of ſeberall Judgements in Law, 


Tee 2 


7.15- 21H.7.19. 
39E.3-24.31E.3 
Proc.52. 47 E«3» 
26, 50E. 3. 4. 

30 E.z. Exccurtis 
Statham. 22 Af; 
43+ 17 E. 4. 4-b, 
18 E. 4.13. 34H. 
6.20. 19H 64. 


Lib. 3.fol. 65.Ful- 
woods caſe. 


2 Regiſt, 299. 

b 19 E.z. Execurt. 
249+ 2 H. 4-1 4+ 
42E.3-11, 424afl. 
17-3 E.3.Execur, 
1c7.10 E.2,Exe- 
Cut- 137-6 E.3z, 
I5,17.7 Ecg.7. 
8E.3.15,17-17E, 
:15- 39 E.3.36, 
50-11 H.4.70. 
gH.6.58. 

c 16 E 2.Execut, 
138.2 E.2. ibid. 
129.16 E.z. Fieri 
fac.4.F.N.B.267 
b. Vide. Mich. 
31 E,z. fol.50.b. 
11 libro meo per 


Fiſher & Finch» 


as 


A nd den. 
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3,106.32 Al.4 And upon theſe wozds, Medietatem terrz fax , the Sherife hath erterided « 


<b.8.fol.17:. term foz pers, and the like. c 
i:George Fler- © Jt is to he obſerved, that the generall wozvs of this Act doth not tak;  t 
wonds _ c , away the p2iviledge which the Law giveth to any perſon ; and therefoze oy 
. PR Elegir upon this Act ſhall be ſued againft the heir of the Conufoz daring | 
Os Sir william bis minozity. n 
Herberrs calc, f Upon the equall conſfraction of theſe wozys , if the Conuſoz be ſeifedqy MW 
ubi ſupra- Black acre, TU bite acre,anv Gzeen acre; and after the Judgement given, oz Ke fi 
conniſance knowledged, infeoffeth A. of White acre, and B, of Black acre,,u Þ p 
retains G2een acre to himſelf; in this caſe he map have the moity of Gzeen acre, l 
and never intermeddle with the reff : but he cannot extend the moity of the e 
Acre in the hand of any purchaſer, except he extend alſo the moity of all th MW * 
land ſubject to the Judgement,oz Recogniſance; and if he omſt any, the @xtent k 
ſhall be avoided in an Auditaquerela : foz where it is ſaid fn Boks, that exc P 
purchaſer ſhall have coniribution in that cafe, the meaning fs, that ſach exten MW 4 
of part ſhall be avotded, aad all the land extended and equally charged; ann 
{t is if Gzeen acre deſcend to an heir,the molty thereof map be onely extenya, el 
:9 AT.37-29E.z Without dealing with any of the ref : ſo likewiſe if there be two oz moze Cony : 
co. Sir William (039, the lands of them all muſt be extended; and hereof pou may read & 1 
Herberrs caſe, large fn Sir William Herberrs caſe, all which are juſt and righteous er: k 
ubi lupr2. poſitions. | t 
i | "EY C Quoulque debitum fuer” levatum.)] The Elegic framed X 


15. 4:6. 3.36. MM theſe wo2ds, ſatth, Tenendum nt liberum tenementum,quouſque debitum pre. 
17 E-3.43-45 Alt- dic” inde tuer* ievatum; and pet whenſvever the party pap and ſatisfie the ye 
tit. Scire fac, of Reco2d, he ſhall enter into his land : anQſo if is when the Zenant by Eles; 
47 E.z.11-3rE-3 tg ſatisfied by the ozdinary @xtent, the Tenant of the land may enter. wy 
Excent 31» Re- {f jt be tn refpect of any caſuall pzofit, to avoid the Ertent he muſt have a5 


2 rc caſe, fac' tn reſpect of the incertainty. 


ubi ſupra. 


a ol 


(L Per rationabile precium & extenttm.)] Per ration 
precium doth reter to gods and chattels, and Rationabile extentum rdereth 
to lands, 

Dier 2 Mar.z00. And hereby is implped, that this Appziſement and Extent upon the Elegi 
C7 4. Pal- muſt be found by enqueſf of 1 2,men,and ſo returned of Recozd. 

H. - "0 Lhat ſhall be ſaiv a reaſonable Extent, which ts found bp the oath of 12. men, 
>: Al.44 22 E.3 and returned by the Sherife, and filed ; and there can be no re-ertent grantedap 
21. 44 E.3.10o. On ſurmiſe;tyat it is moze then the half in value, oz the like, becauſe it extend: 
Temps Be PL eth _— = _ w me : — _ be filed, the Court mi 

TT i CFR uſe, ere ve round trand, decett, oz partiality, t 
4 1-9 09" =" ſtay the filing of that Writand grant a new, ; CT: 
rent 13. 15 B-3. But ſ& 22 R.2.165,fn Dower,and in caſe of Freehold in Hil.r3 E.2,fol.74b. 
ibid. 17. 22 E-3- the caſe of the Hoſpitall of T. a Scire facias granted foz the ſurpluſage upona 
Recovery in v2- Return fn valne, and delivered to the Sherffe by Habere fac ad valorem, f8} 
——_ 7.1419: that ff concerneth an Inheritance, and ſo it was adjudged, Note the diverſity, 
165, Dier 6E.6. the Tenant by Elegic map foz reaſonable cauſe hold over the o3dinary courſe df 
- 73- Regift.Judic. the Extent, * by a reaſonable confkracion upon this Statute. 
13,14,20. 


*1gE.z.Execur. ©, Per brevenovz diſſeilinz, & per breve de rediſſciſina,&c, 
* To... Ive wo2ds of the Writ of Elegir (as hath been ſaid) are, Tenendum ur libeum I |, 
8g. 7-7 renementum, &c, becauſe this Statate giveth him remedp by Afſiſe, 4c. bat he 
hath but a Chattell, and 20 Free-hold ; and therefoze it is ſaid, Si ejiciatur: 
and the Wi if ſafth fimilifudinary, Uc libery tenement, in reſpect of the Alliſe,ce ||} ,, 
Zhis bzanch doth give the Alice to the Tenant bp Elegic, and pet his C1v || |, 

cuto2s 02 Adminifkratozs ſhall have tt by the equity of this Ac ; and ſo ſhall the 


Trecutozs oz Adminifiratozs of Tenant by Stafate Berchant, and Tenantdy 
Stafate Staple, Pa Perchant, 
J have 


pantie, — warn — D—— 


= #2 bo - &-<-] 
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'Jhave feen a Reco2d of a Judgement in the Raign of E. 2. that the Aﬀianee 7. | 
ky Tenant by Elegit thoulv not have an Afiſe by the parview of MS dot 
this Statute. John Semers 

"Tenant by Sfatate Merchant of lands, which the Conuſoz had inthe right of <<: 
his wife, bzought an Afliſe upon this Statute, the Tenant pleaded Ancfent de- Mich-31E.1.Co- 
meſge, 4c. and ſo found, &c. and yet the Plafntife hav Judgement ; and. the 12 Rege <bor. 
reaſon of the Judgement given in the Recozd fs this, Licer manerium predic - w —_ c—_ 
ft de antiquo Dominico corone, & tenementa in eodem manerfo exiftentia per MY 

um breve tantum placitabilia, & przdi* Ranulphus Huntingfeld in cogni. 
rione przdi&* quam fecit przd* I. in ſiatuto obligavit tenementa przd' in ſumma 
ejaſdem cognitions, quz quidem obligatio naturam eorundem renementorum 
non murat, nec elt ad przjudicium Domini, aut exhzredationem tenentium,ex quo 
tenementa illa per obligationem przd' ſolummodo onerarta ſunt ad certum tempus» 
poſt quod terapus revett! debent przd* Ranulpho & uxori ſux exonerata, tenend' 
utprins,8c, Confideratum eſt, &c, 

By this Judgement thzce things are to be obſerved; xr, Zhat ſands in An- f 7 H.7.1.lib.g. 
cent demeſne may be f extended by the Statute de Mercatoribus, Anno 13 E.1. 2 "Oe Alderss 
2, That Ancient demeſne is * no plea in Aſiſe bzought by Tenant by Statute +24 a7 45.tib.s. 
Ferchant, upon this Statute. 3, That in an Afliſe of Novel difſeifn (which is ubi fpra. 
{ftinum remedium ) Ancient demeſne ſhall be tryed by the Recognitozs of 2* *5: ubi ſupra. 
the Alliſe. | S:A.p.35.gAl.S 

| Iz: A.18.2 E.3. 
42.b. 41 E.3- 2. 
reg | —_— 49." 2 


C4 FEM 


Pew polt mortem alicujus decedentis inteſtati, & obli- 
ligati aliquibus in debito, bona deveniant ad Ordina- 


rum diſponend', obligetur de cxtero. Ordinarius ad re- 
ſondendum de debitis quatenus bona defuncti ſufficiune; 
Eodem modo quo Executores reſpondere tenerentur , fi te- 
ſtamentum feciſſenr. 


C Decedentis inteſtati.] There be dibers kindes of Jiifeffafes, TOTTF 
one that make no Wil at all, another that make a Will and Crecutozs, and Sir Mane <a 
they refaſe ; in this cafe he dycth Quaſi inteſtatus, and theſe ere within the ches calc. 
purview of this Act : therefoze the D2vinary is the perſon whom the Law 
appointeth to have the charge oz Admintffration of the goods and chatftels of 
the party that dyeth inteffate,oz Quaſi inteſtatus ; and juſtip did the Law fn this 
(iſe appoint the D2dinary : foz the Law pzcſamed, that he that had the care of 
his ſoul ia bis life time, would after his death have care of bis tempozail goods 
ad chattels, to ſee them well viſpoſed and adminiCred, | | | 

And this Act was made fn affirmance of the Common Law, as hereafter *7 rs 
wpon the expoſition of ſomo-parts of the Act ſhall appear. Oman wn. 
; Mes 18 H.6.22. 9 E., 
C Ec obligari.] This 1s not onelp intended of an Dbligation oz Deed 33. : + OE ; 
in wifting, but howſocver he was charged in Law, as foz Rent upon a Leaſe, *-N.-8.x20- lib.s 
(9 upon an Aſſumpſic, 02 the lke, —_—_—— 
And after it is ſaid fn this Chapter,Obligetur de c#tero ordinar*, where Obli- ps _— 
xr 1s nut taken, that he ſhould be bound in an Obligation, bat that he ſhould 
be charged, oz ſabject to an Aaion, | 


C In debito.] mis Ac isnot onely intended of that which ts pz0- 
perip 
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perly adebf, but of all duties, covenants, oz juft cauſes of Actions, ſuch as might 
be bzought againſt Executozs, | 


C Bona deveniant ad ordinarium diſponend”.? wnlege tw 


of the goods 03 chattels came to the hands ano poſſefſion of the D2dinary, j, 
was not to be charged by the Common Law; but ff they came to his hands, an 
be wouldnefther adminiſter and pay the debts and daties himſelf, noz conmy 
them over tothe kin and friends of the Jnteſfate that would, the Comma 


7 H.4 18. 


ZLIE 3.cap.1t. 
IgE.z.Adminiſt, 
20, & 24. 7 H.4z. 
18. F. tic, Treſp. 
97. 25 E.z.Excc. 
Tos. 11H.4.71. 
18H.6.32,F-N.B 
92.2. Pl.com. 2758 
4 41E.3.2.11H.4 


72elib.5.fo.82,8z 3 


Snellings caſc. 
b 12 R.z, Admi- 
niſtrat, 2x. 


Lib. 5.fol. 29. the 
Princes caſe. 

9 Eliz.Dier 255, 
256» lib. fol. 
Sir Moyle Fin- 
ches caſe. 


c 17 E.2, Br.822. 
5 E.z. ibid. 16. 
17 E.3.23-21 E.z 
60. 41 Afl, 29. 
7 E.q-14- 12 Ecq 
15. 31H.6.10, 
Is E.3.quare n6 
admifhts. Dicr 
18 Eliz.350. Re- 
iſt.67. Capirulii 
ede yacante ſuc- 
cedir epiſcopo in 
ordinaria juriſdi- 
Qione, 
And this is re- 
gularly true, un- 
lefſe ir be by pre- 
ſcriptio or com- 
poſition. 
Vide lib,z.fo.73. 
the Dean and 
Chaprer of Nox- 
wich caſe, 
dReg.141.11R.2 
&36E.z.Adjudg, 
11 E.z. Exccur. 
177.24 E.3-54- 
11H.473- 
F.N.B. 120, PL. 
Com. 280. 
Enſn R.2. Admi- 
Siftcat,27- 


Jf a man dye Jnteſtate, and a ſfranger taketh the goods, the D2dinary ſhy 
not have an Action of Zreſpaſſe foz taking of them (unleſle he had taken they 
into his poſſeCion..) But the Executoz oz Admintſtratoz befoze ſeiſare my 
have an Action of Zreſpaſſe. 

Neither can the D2dinarp have any Action of Debf, Covenanf, oz any other 
Acton which belonged to the Jateffate ; but thoſe to whom the Dzdinarp cow 
mit Adminiftration may have all theſe Actions by the Statateof 31 E. , by 
befoze that Statute, there was no remedy by Law gtven to the Adminiftrate;s 
to recover thoſe things in Actfon. 

a But by the Common Law, an Action of Debt did lye againſt the Adm 
firatozs, but it was by the name of Trecutozs untill the ſafd Statute o 
I E. 3+ 

b If the O2dinarp take goods of the Jnfcftafe, being ont of his Dfoceſle, þ 
ſhall not be charged as D2dinarp by this Ac, becauſe he taketh them of his ow 
w2ong,and not as Dzdinary,in which right he ts to be charged by this Ad, 

If it be demanded what intereſt the Dzdinarp hath in the goods of the Jute 
ffate, which come to bfs hands ; if is anſwered, that he hath ſuch an intereſt us 
the Adminifſtratoz, to whom adminiftration is committed Durante minore ztae 
executoris ad opus, commodum, & utilitatem ipſius executoris, & non aliter, 
alio modo. So as the Dzdinary map adminifter foz the god of the Inteſtat; 
but cannot give the goods of the Jnteſtate, 02 ds anp thing to his pzejudice, 


:- CT Obligetur de cxtero ordinarius.] ordinarius; this wei 
the Law of England, fn the uſyall and common ſenſe ſignifieth a Biſhop, oz he, 
o2 they that have D2dinarp Juriſdiction, and is der{bed ab Ocdine,to put himin 
minde of the duty of his place, and of that ozder and office that be is calle 
unfo ; And this was the wiſdom of Antiquity,that names ofmen fn great places 
ſhould pat them in minde (as often as they were named) of their duty : as the 
Treaſurer of England to have ſpecfall care of the Kings treaſure ; and they thit 
had places in the Kings p2incipall Courts of Juſfice are called Jaff(ces, topit 
them in contingall memozy to do Juſtice, & ſic de czteris. 

c Jn this Statute Ordinarius fs not onelp taken foz a Biſhop, but every ott 
that ts in loco Epiſcopi; as Gardeins of the Spiritualfies, and ſuch as hit! 
pecultar and exempt Eccleſiafticall Juriſdiction, and be immediate officers toth! 
Kings Courts of Juſtice : and not onelyp an D2dinarp oz Gardefn of the pl 
taalties, oz others that be in loco Ordinarii, that of right are within this it, 
= - ſach as uſurp the place, and are in poſſeſſion by wzong.are to be charged 

yp this Ad. | 


4 Jf goods of the Jnteſtate come to the hands of the O2dinarp, and he dytth;. 


although the wozds be | Obligerur de cztero ordinarius] pet his Executozs0! 
Adminiftratozs'ſhall be charged in an Acton of Debt; fo2 when this Ac bind 
eth the Dzdinary, by conſequent his Erecutozs oz Adminiſtratozs are bound. 
Sat tf the D2dinary commit adminiſtration to one, and he taketh the goods 
into his poſſelſion and dyeth, no Action lyeth againſt his Erecutozs, 

.c If the D2dinary take goods into his hands of the Inteſfate, and after com/ 
mit adminiſtratiqn, and the D2dinary retafneth the goods, he ſhall be charge 
not withMtaming the committing of adminiſtration. A F j 
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CAP. x 


AUM Juſticiarii in placito mortis anteceſſoris conſueve- pic 1.5. cas. 
rint admittere reſponſionem tenentis, quod petens non 


et propinquior heres anteceſloris, de cujus morte tenemen- | 


cum petitur, & hoc paratus eſt per aſfsiſam inquirere : Con- 


| cordatum eft, quod in brevibus de conſanguinitate, avo, & 


proavo, quz ſunt eju{dem naturz, admittatur illa reſponſ1s, 
& inquiratur, et ſecundum illam inquiſitionem ad judici- 
um procedatur. 


C Conſueverint admittere reſponſionem.] Hereby it appea, 


reththat admiCion and allowance of ths Juſkices ought to be holden foz Law, 
and ſo it is affirmed hy this Ad, | 


CF Quod petens non eſt propinquior heres.) ztts tobe un- 
derſfod that theEntry in anAſſife of Mord'bzought foz(example)bpP.agatnff R. 
of 20. acres of land in $. fs arcozding to the wozds of the Writ Afiſa venic 
recognoſcere fi * O, pater P, cujus hzres ipſe eſt, fuit ſeifitus in dominico ſuo 
utde feodo de 20. acris terrz cum pertinentiis in S. die quo obiit, Er * fi obiic 
infra 50. annos jam ultimeelapſos ante Teſte brevis. Ech P. propinquior heres 
ejus fit. : 

Theſe th2& points in this Afiſe of Mordaunc? ſhall be inquired of by the 1s 
recognitozs of the Alfiſe, albett the Tenant make default, and no iſne be joyned OY : 
thereupon: Bat ſo it isnotin the Writs of Ajel, Beſaiel, 03 Colinage; fog thep 
areno Aſſiſes but Writs of Przcipe quod reddat, and therefoze if default be 
mate therein, jnvgement ſhall be given by defanlf, as fn other Writs of Prz- 

_—_ reddar, without inquiry of anp point of the Writ : The thz& points 

the Aiſe are hypotheticall,the Demanvant affirmingnothing, and the wozvs 

of the other thz& Writs here menttoned are categozicall ; Prxcipe A ,quod juſte, 
&c, reddat B. unum meſſuagium,&c. de quo W. avus predict B. cujus hzresipſe 
eft, fuir ſeifitus in dominico ſuo ut de feododie quo obiit; Now» quod petens 4E-2. Mord. z8, 
non eſt propinquior hzres is a .denfall of one of the points of the Writ of ® £-2-ivid-42- 
Mcedanve, abgrEge 
| And itis to be underffod that when the Tenant pleadeth in barre of the 7.. 0.0800 
Aſiſe, as matter of Recozd, 02 a releaſe ,0z warranty, 03 anp other barre that is : af io.8AT 17, 
out of the ſaid thze points of the Afſiſe, there the Menant beginneth his 14 E-3- Mord.3. 
plea with Aiſa non,&c. and therefoze the triall of that iſſue is peremptozy, __— 
and the Aſſiſe ſhall never inquire of any of the pofnts of the Writ ; — —_ = 
but when the Tenant ſaith, that he is ready to heare the recogniſance of the 33177 34+ 
Aﬀiiſe, he cannot ſay Aſa non , foz that ſhould be repugnant to his owne 7? * 
ling; and if hee ſay that he is reavdp to heare the recogntſance of the 
Aſiſe of one of the points of the Writ, oz traverſe one of the points 
of the Writ, yet the Court Ex officio ought to enquire of them all x 
and ſo it is if the Tenant: pleade fn abatement of the Writ, oz vowch, 
ind the Demandant counterplead the Uowcher , and theſe pleas bee 
tried, 0z adjudged foz the Demanvant, pet the points of the Writs ſhall 
bes enquired, and ought to be found foz the Demandant , 0z elſe he ſhall 
nol recover, 

Now 


I p Aſſ.48, 


4.00 Weſtm. ſecond. Cap.u, 


Nob the miſchiefe befoze this Statute was, that in the Wrifs of Ae, pe. 

fiel, and Coſinage, the Tenant was not admitted to plead, that the Demandane 

6E.3-55. was not heire to him, upon whole dying ſeiſed the Writ was conceived, byt he 

maſt ſhew who was his next heire, which nowby this Act he n&d not to dge 

bat yet he map plead the like plea, as he might have done at the Common Lat 

as be did tn 6 E. 3. SD | 

Mirror ca.5.Y 5. t heace Whit the Mirror fpedkngefthis Ac (ith, Leſtatat de allower yy 

| manner de'exceprion in ſemblable aRions ne fairmy miſtier daver eſtre —_ 

finon pur negfigence des Juſtices car cheſcun affirmative eſt encounterable Je ſon 

- negative al peril del deliverant. | | | 

12 E.z.Mordanc! © Ff the Conant faith, that he is ready to heare the recaghiſance ofthe ACice, he 

20. 3o0E.3.8. cannot giveinebidence that the Demanvant is a baſtard, bat he ought to have 
33 E.z.Mord.34+ pleaded the lame. | 


ded ofthe father, mother, bzother, filter, rincle, ann, nephew, 02 niece of the 
Demanvdant, and of no other. | f 


C Quz ſunt ejuſdem naturz.] The viference betwene the g; 
fife 'of Mordaunc', and theſe'thye Prxcipes appeareth by that which hath ben 
Cad, and yet'itn ſome refpec the wozds of this Ac that thep be ejuidem naw 


are frue. | 
Foz as the Writ of Mordannc” ſaith, Si O. pater P. cujus hzres ipſe eſt, fai 


ſeifitus in dominico ſuo.ut de feodo de 20,-actis rerrz cum pertinen' in S. di quo 
obiic. &04the wozds of the Writ bf Ajel be, De quibus N. avus predi# p, 
cujus hzres ipſe eſt, fuir ſeifitus in dominico ſuo ut de feodo die quo 
, Oblit,'&c. | 
T Er ſecundi illam inquifitionem ad judicium procedatr] 
Herein ts the difference betwen this plea ſh Aſſiſe of Mordaunc',and the other 
Writs; foz in the Aſiſe of Mordaunc' the reſt of the points of the Writ, asþath 
been ſaid, ſhall be enquired, 
ut in the Writs of Aiel, Beſaiel, and Coſinage, fhe friall of this flue is 
ITOnPtOge, and thereupon the Coart ſhall pzoced to judgement as here iset: 
p2efled. | 


CAP. XXI 


Ghoc' cap. 4 (ver in ftatuto edito apud Glouc' contineatur, quod h 
quis dimiſeritterram alicui ad reddend' valorem quanz 

| partis ten' vel majoris, habeat ille qui dimiſic, vel jus 
heres (poſtquam ceſlatum fuerir a ſolurione per biennium) 
actionem petendi ten* fic dimiflum in dominico. Eodem 
modo concordatum eſt, quod fi quis detineat domino ſuo 
fervitium debicum & conſuetum per biennium , habea 
dominus actionem petendi ten' in dominico per tale breve: 
Prxcipe A. quod jute, 8&c. reddat B. tale ten', quod A. de 
eo tenuit per tale ſervitium, & quod ad prad' B. revert 
debear, eo quod prxdi&tus A. in faciend' predictum ſervitium 
per 


| 
: 
d 


Cap.21. Weſim. ſecoud. 

er biennium ceſlavir ur dicit. Er non ſolum in iſto caſu,, 
kd in caſu de quo fir mentio in predicto ftatuto Glouc' 
fant brevia de ingreſſu hxredi perenti ſuper hzredem 


'4ol 


renentem,, & ſuper eos quibus alienat fuerit hujuſmo- 


d tenementum, 


-C Cum in ſtatmto edito apud Glouceſt', &c. } 
Che Þtafnte of Glouc' ts miſrecited fog [vel czus hzres] are not in that 


A 
Ne iridy if appeareth that the Statute of Glonc* extended onely, when upon 
the creation ofthe tenure a fee farme twas reſerved , the defefnment whereof 
was moze pzejudice to the 03d then common and nſuall rents and ſervices, 
and therefoze that An waz not extended by cquity. to other rents , oz 


s, | 
ga M albeit the Statnte of Glouc' mentioneth a Deed, pet if the f& farme 
wereſerbed without Deed, that Act extended to it, foz here in the recitall of the 
acno De&d is mentfoned, lo as that Statute is extended to all fe farmes, 

3 Here tt is ſafd eodem modo concordatum eft, quod fi quis detineat domino 
ao ervitium debicum & conſuetum ; and if the Statute of Gloue* had not ex- 
tended fo fee farmes without De&d, then ſhonld not a Ceſſavic lie foz other ſerves 
tesapon this Act, unlefle they had ben reſerved by D@d, by reaſon of theſe 
1002ds, eodem modo.&c. 


C Eodem modo concordatum eſt,&c.] wy thete wozns 
this 9 ts ſo incozpozated into the Statute of Glouc' ; as theletting of the land 
(ole freſh, the tender ofthe arrerages, finding of ſarety, 6c. are tobe applied to 
this A concerning other ſcrvices. 


C Si quis detineat.] Theſe wozds extend as well fo bodfes po: 
litique 03 fnco2pozate, either ſole oz aggregate of rtany, as to natarall perſons; 
alſo to feme coverts and infants, unleſle the infant have the land by deſcent, and 
then although the ceſſer be fn his time, he ſhall have his age, foz that by intends 
ment of Law he knows not what arrerages to tender. 

Ifa villefn ſeiſe and the L03d enter, no Ceſſavic ſhall lie againſt the Logd fog 
theceſler by the villein. | | 


C Domino ſuo.] This is not intended onely of a Lozd that hath 
meſtate in fe-ſimple fin a Sceignfo2y, but of ſiich alſo that have an eſtate taile, 
0 anyeſtate fog life derived out of a f&-ſimple; but he in the reverſion ſhall 
not habe x Ceſſavir againlt the donee in taile 03 Tenant foz life, foz he in the re: 
terſſon is not Dominus within this @tatute, | | 

Ifthe Tenant -ceaſe by one pear; and the Lo2d graunt over his Seigniozp, and 
henthe Tenant ceaſe another pcar,neither of them is Dominus'within this Ac, 
lid; fol, 93. Binghams Caſe, FIAFH.A | | 

D& the Expoſition upon the Statute of Glouc' cap. 4+ what ſervices are 
atended within this Statate, viz. ſervices annuall, as rent, ſuit, and the like, 
nd not homage, oz fealty, 02 the like, foz this Aa ſatth per biennium, which 
tplieth annuall ſervices, But thts Ac extenveth not to rent ſervice created 
yon a fie farme, bat a Ceſſavir npon a fe farme malt be concetved upon the 
Uitate of Glouceſter , foz which purpoſe there be ſeverall Writs in the 


ilter, ; 


C In dominico.] 3t was the wiſvome of aunctent Parliaments 
otompzehend much matter in few wozds, as in this caſe,if the Tenant made 
teaſe foz life, 03 a gift intaile, and aceſſer was by two yeares, in this caſe 
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Flera 1.2. cap.qf. 


Coram Rege 
Paſch: 17 E.3, 
Ror.139,Lond: a 


cedditu ibidem, quia tenememts fuerunc indiftringibilia. 


Weſlm. ſecond. 'Cap.z1, 


a Ceſſavit Chouly bee bzought againſf the Zenant foz life 02 in taile, ang 
ſuppoſe that he in reverſion did hold of him, and that the Tenant 6, life, 
02 in tafle did ceaſe: and ſo if the Tenant was diCetſed , and the pigcj 
ceafed, the Writ of Ceſlavic ſhould ſappoſe that the diſſeiſe did yold, ay 
that the diſeiſo2 did ceaſe: any likewiſe if the Zenant by whoſe hands the Lon 
was ſeiled of his ſervice made a feoffement in fir, the Writ of CeMayic hop 
ſuppoſe that the feoffe ceaſed, and that the feoffoz did hold of him , x; 
fic de fimilibus: and the reaſon of theſe and the like caſes was, foz that ti, 


Lozd by hfs Ceſſavit was to recover the land in dominico; and there, © 4lic 
foze theſe Writs were framed and allowed accozdingly : and fo; 
ſame reaſon, if there be Lozd Meſne and Tenant , \and the Tenant pc. If, © 
vaile ceaſe by two peares, the Lozd ſhall have a Ceſlavic againft the ns, © fo. 
nant (foz a Ceflayir doth not lie of a rent ) and ſuppoſe that the Met If 6ic 
ceaſed. 

| : | per 

T Pracipe A. quod juſte, &c.] Here is the Writ of Cel; Þ cle 
framed; now the great Dbjectton upon that which bath ben ſaid, hoy th; " 
cefer can be alledged in the Tenant, againſt whom the Przcipe is bzought, MW © « 
and tho tenure alledged in another , when the Writ ſo tozmed dath quo 
poſe him.againff whom the Ceflavu is bzought,to hold alſo of the Demandatt, N 
The Anſwer is, that the Writ fozmed by this Act fs put bat foz e paru 
and ſ&fng that, if ſuch Writs ,as are absveſa(d, ſhould not be maintained, pe luan 
Ceſlavic ſhould be maintenable at all in thoſe caſes, thercfoze they have been I [+ e 
adjudged to be god, | 

Here is a Wrif 'fn anew cofe framed by this Ac, and therefoze the fd ſur 
is nof to be recited, (as often we have obſerved befoze ) but the fm; | 
pzeſcribed is to bee purſted ; but in a Ceſlavic upon the Statute of Glox' 
the ſatuts is rehearſed , becauſs there is no fozme of Writ pzeſcribed y } (C 

>, places 


T Fiant brevia de ingreflu hzredi.} g Cefavic is prupery 
called Breve de ingrefſu, when it is in the Per, oz inthe Per & Cui 

Certain it is that the heire ſhall nt have a Ceſſavic foz a ceſſer in the 
life time of the aunceſter, beeauſe the heire cannot have the arrerages 
which the Menant in the Ceſſavic hath power to tender , and thereſa1s 
this Aa is fo bee intended of a ceſler in the time of the heire, otherwil 
the —_ fhould be contrarp to if ſelfe , which in all Expoſitions is to his 
avotded, 

Ando ft is of the Annt and Neece, thep ſhall not jopne foz aceCer in the tine 
of the Pother of the Neece, but foz a ceſſer in the time of both of themithe 
Ceſflavit doth Ue. | " 

Dee the &tatnte of 10 E. 1+ Statucum de Gamletto in London, Vet. Magn 
Charta fol.z22, where it is ſafd, Implacitentur de gamletto, which is & bi 
of Ceſlavir, fo2 gamel oz gabble , 02 gabel inone of the ſenſes is taken 6} 
cenſus, rent,qc. and gamelletrama is as:mach to ſap, as to ceaſe, oz let to pay!) 
rent, Breve de gamelletto in Londonelt breve de Ceflavit in biennium, &c, jv 


Cap.22. Weſtm. ſecond. 


CT XIXFE 


AUm duo vel plures teneant boſcum, turbariam , piſca- 
rh vel alia hujuſmodi in communi, abſq; hoc quod 
ziquis ſciat ſuum ſeperale, & aliquis corum faciat vaſtum 
contra voluntatem alterius : moveatur aCtio per breve de va- 
fo. Er habeat defendens, cum. ad judicium venerit , ele- 
dionem capiendi partem ſuam in certo loco per vic, & 
er viſum , et ſacram”, ac aſsignationem vicinorum ad hoc 
de et juratorum : vel quod concedat quod nihil capiar 
& cxtero in hujuſmodi boſco, turbaria, er aliis, nifi ſecund' 
quod participes ſui capere voluerint. Er fi eligat capere 
partem ſuam in certo loco, aſsignetur ei locus vaſtatus in 
lum partem , ſecundum quod fuit antequam vaſtum fecir. 
freſt tale bfeve in hoc caſu : ſcil. cum A. et B. teneant bo- 
{um pro indiviſo, B. fecit vaſtum, &c. 


C Boſcum, &c.} This A extendeth not to caftles,houſes,02 other 
places foz the habitation of man, foz one Joyntenanf, oz Tenant in common 
night have had foz reparation of them a Writ de reparatione faciend”. 


C Teneant, &c. in communi, 8c.) theſe wozws do include 
'vell Jopntenants as Tenants in common , fog both of them hold in com- 
nihi,Wd fo do old Boks and Recozds term them both : but though the gene» 
' I rility of theſe wozvs do extend fo coparceners, pet in good conſtruction they are 

not within the purview of this Ac, becauſe they were compellable to make. par- 
titfon; foz this A extends not to them that had remedy by the Common Law, 
88 hath been ſaid befo2e, | 

This wozd |Teneant] doth imply a Free:hold af lealt. 

9 Parſon of a Church being Tenant in common with another ſhall have «n 
ition of Wafte npon thts Statute ; and it is holden, that an Action of Waſte 
won this Act is maintainable between JFopntenants, oz Tenants (n common foz 
lbes, and pet the wozds of the Urit be, Ad exheredationem. | 
If woods be atven to two, and the heirs of one of them, he that hath the F& 
ne: an Action of Waſte upon this Statnte, fog no cther Action of Waſte 

ave, | | 

But if woods be letten to two, the one foz life, and the other foz peers, thep 
not within this Statate, in reſpec of the ſaid wozd Teneant. 


© = > = -”- 


C Faciat vaſtum.] what ſhall be ray Waſte 02 deffruction in a 
Unant foz life, 4c, Chall be ſafo Waſte within this Act, 


C Habeat defendens, cum ad judic' venerit, eletionem, &c.] 
the Defendant hath elecion,cither to have his part in certain, and to take 
" place waſted as part thereof, 03 that he findeth ſarety to take no moze then 
"gs to his part. 

Fff2 And 
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Flea li.r.ca.1t 
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4.04. WA efim. ſecond. Cap.y, 
238. nd the Defendant hath at this dap a farther election, either fo have an gg 
- H3. noe.gh of ot —_ this A, 02 a Writ of Partitton by the late Statutes, _ 


_<«C Concedat.] Zhat ts expounded,that be finde ſach conventent ſargty, 


m_ Bo , om 


as the Court ſhall allow of. - 
C Aſzignetur eis locus vaſtatus.] This ts not literally to bes | 4 
ken, fo2 it map be, that the place waſted is moze than his poztion, therefoxx; | 4] 
muſt be underffood of ſo mach as belong to hfs part. h 
kn bas ow Eh | — cc 
TE | 

CAP, XXI1I p 

tr 


Abeant de cztero executores breve de compoto , & 
candem actionem, & proceſſum per illud breve, qua el 
habuit mortuus , et haberet 1 vixiſlet. he 


7 E.3.6:.19E.; Wpthe Common Law Erecntozs ſhouldnot habe an Acton of acconnt fo; an 
Accounr 56. Hil. 8ccorint to be made to the Teſtatoz, becauſe the account reſted tn pzivity: to; ty 
37 E.z. fo.30-1 medp whereof this A was made ; but per legem mercaroriam an fdion of ys 
oe counfdidipe fo2 Executozs. The ſuccefſoz ofa P3foz, 0z the ike ſhould hate 


CG: 
Ca 
F.N B. 117.b, an Action of account fo2 an account to be made to the pzedecefCoz, becauſe the no 
33 E.3-7.31E-3. houſe never dpeth, | cie 
tur 
& 


Account 57. | ; 
C Executores.] Adminiftratozs had no Action untill the Sfatute of 
31 BY -P"'p;, 31 E.3, No Attton of account was given to the Executozs of Trecutozstlllthe 
25 -3--0p-3-" Statate of 25 E.3. But this Act of 25 E. 3. as to the Action of debt, covenant, fy 


[286,287. | 
= x" = <a E&, therein mentfoned, is but in affirmance of the Common Law. 


100, - . - 

C Eande actione 6 proceſſum.] {he befr fn Socagec dpeth beſoze qui 
the age of 14. his Erecuto2s oz Adminiftratozs ſhall have an Action ofaccomt | 
pzeſently,and yet the hefr himſelfſhoald not have an Action befoze 14.but the ti 
tute ſaith, Eandem aftionem, and not Ad idem tempus. 


—_— me ___— 


CAP. XX17. 


Þ caſibus in quibus conceditur breve de Cancellaria & 
facto alicujus, de cztero non rrecedanr querentes a at 
regis {ine remedio, pro eo quod tenement transfertur & 
uno in alium. Ertin regiſtro de Cancellaria non eſt inventun 
aliquod breve in iſto caſu ſpeciale, ficuti de muro, domo, 
mercato , conceditur breve ſuper cum qui levavit ad noct 
mentum. Er fi transferatur domus, murus , & his fimilu 
in aliam perſonam., breve non deneget' : ſed de cater 
cum in uno caſu conceditur breve, in conſimili caſu ſimil 
remedio indigente, ficurti prius, fiat breve : Queſtus eſt nob! 

A, quo 


Cap.24- Weſim. ſecond, 4.05 
A. quod B. injuſte, &c. levavic domum, murum, mercatum, 
& alia quz ſunt ad nocumentum_ liberi tenement” ſui. Er 
f hujuſmodi levara ad nocumentum transferantur in aliam 
perſonam , de cztero hat breve fic : Queſtus eſt nobis A. 
quod B. & OC. levaverunt, &c. Eodem modo ficur perſona 
aicujus eccleſiz recuperare- poteſt communiam paſtur' per 
breve novz diſſciſinz. Eodem modo de cztero recuperet he. 
ceflor ſuper diſſeiſirorem, vel <jus haredem per breve, quod 
permittat, licer hujuſmodi breve prius in Cancellaria non 
tuerit conceſſum. Eodem modo ficut conceditur breve, u- 
trum aliquod tenem' fit libera eleemoſina alicujus eccleſtz, 
vel laicum feodum, tale fiat de cxtero breve utrum fit libera 
ceemoſina talis eccleſiz, vel alterius eccleſiz, in cafu quo li- 
bera elcemoſina unius ecclefiz transferatur in poſſeſsionem 
aterius eccleſiz. Ec quorieſcunque de cztero evenerit in 
Cancellar', quod in uno caſu reperitur breve, & in conſimili 
caſu cadente ſub eodem jure, & fimili indigente remedio 
non repericur : concordent clerici de Cancellaria in brevi fa- 
ciendo , vel atterminent querentes in proximum parliamen- 
tum : & ſcribantur caſus, in quibus concordare non poſſunt, 
& referant eos ad proximum parliamentum : & de conſen- 
ſu juriſperitorum fiat breve, ne — de cxtero quod ' 
curia domini regis deficiat conquerentibus in juſticia per- 
quirenda. | 


Befoze the making of this Ac, an Aſſiſe of Ruſans did not lye againft him eat: 
that lebyed the Nuſans, and egatnſt his alſenc ; fo as by the alienation of the ; x.,,.. 16... 
wzong doer, the Alſiſc of Nuſans failed : and he, to whom the Nuſans was fol. 103. Penrud- 
done, was dziven to his Q10d permictat (which was a Writ of Right in his 4»cks caſe. 
nature, wherein was great dclay) againft the alien ; and the reaſon thoreof 
was, foz that there was no Writ of Aſiſe of Nuſans in the Regiffer, but 
on appoſen that the Zenant in the Afſiſe Levavit , which is remedied by 

ct. : 


C De cztero non recedant querentes a curia Regis fine 


remedio.] @his is an ancient Qarime of the Common Law, and the reaſon 
theredf is, Ne- curia regis deficeret in Juſticia exhibenda, ſo as in cvie Court oz 
ofher the party injured ſhould have Julkice, 


C A curia, &c.} The makers of this Ac knew well, that the party n;a9.1 44.131 
injured by the Nuſans, albeit the w2ong docr made it fn his own ground, yet 6 E. 2. AM. 454- 
might the party grieved (albeft he- had bat an eſtate foz p&rs) enter and abate, Fleca lib 4:00.27; 
mdemoliſh the Nuſans, be tt houſe, wall, oz other Nuſans, not onely when mn . He 
it was in the hands of the wzong doer, but in the hands of the altene : bat this \;7 þc.,ud caſe. 
It doth give the Tenant of the Fre hold as ſp@dp aremecdp by Law, as (3 the 


Afiſe of Novel difleſin, which was ever counted feftinum remedium ; and = 
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406- [1 Weſim. ſecond. Cap.:g | C: 


if the wzong doer| refozm the Nuſans befoze the ACiſe, 03 Quod permirear his| 
bzought, the Action lyeth not ; howbeit, if the party had any particalar loſe bp befo 
the Nuſans, be ſhall recover damages therefoze tn an Action upon the caſe, Ne was 
querentes recederent a curia ſine remed1o, | ; 


qt Tenementum transfertur.] Transfertur is a moze generall wozy Pzel 
then Alienerur , foz Alienare fs regularly (ſntended of the Ac of the party , but. Quoc 
Transferre compzehendeth alſo Acts in Law, as Deſcents, @ſcheats, and the. thout 
like: and therefoze if two coparceners levie a Nuſans upon their ground, any there 
one dpe, ſo as her part deſcend'to her heir, the Aſſiſe of Nuſans fs matnfainable. and | 
againft the Aunt as a w3zong docr, and the nece as a Tenant of a moity., which 


moitp fs transferred but not alfened to her, and lo if the alien& dye x' 
ſciled, | | Mo 
fine re, © In regiſtro de cancellaria.] ghis ts a Bok of great Antiquity || cor 
334. co 1. . ad anthozity tn Law, whereof in another place J have ſpoken. 2 * 
>reface to the 3. 
book of myRe- © De mercato.] Here it is to be obſevved, that if one hath a Parket, I Parſe 


parts. 


either by pzeſcription,oz by Letters Patents of the King, and another obtatyg a not as 
Parket to the Nuſans of the fozmer Parket , he ſhall not farry till he habe 4 
avoided the Letters Patents of the latter Parket by courſe of Law, bat he'may 
have an Aſſiſe of Nuſans, 

«BraR.li.4.f2zz Note there be wozds in the grant of a Parket, Ira quod non fit ad nocumen- 
Brir.fo.159-Flct. tum alcerius mercati. 

l;.4.ca.28.11H.4 And note that Fairs are taken within this Law, fo2 every Fairis a Parkef, 
12 va " but every Parket is no\ a Fair. | , 
Coral Wake a Now in what caſes a Far 03 Parket ſhall be ſatd to be.levied to the Nuſans- 
Prior of - of another, you map read in oar old and latter Boks, this onelp that hath ben 


mouths caſe. Fafd ts ſaffictent touching this point, foz the underſtanding of this Ac. 
Northumber. . 


*Flera li.4-ca.27. @ Levavit ad nocumentum , &C.] bA grant of a Falr, gc. Ni 


Glany.li.g.ca.11 : FF x k h 
lie CT 3 fit ad nocumentum feriarum vicinarum, where ad nocumentum feriarum is put 


Barre 179. but foz example; fo2 if ft be ad aliquod damnum, eſther of the king, 02 (abject 
«Glany. li. i3.ca. fn any other thing, the Fatr ſhall be revoked. . 
ny | Brat-3-4 c Nocumentum et triplex; 1. Publicum ſive generale. 2, Commune, 3. Priva- 
Flera 1.4. c.18,22 £4 five ſpeciale. 

Col Bri "ps "i Publicuo,ad nocumentum torius regni; Commune, ad commune nocumentum 
2 H.411.11H.4 tranſeuntium; Privacum, to a houſe, amill,qc. 
rey mw x, . 4 If ts truethat a patvate Nuſans may be committed thzee manner of wayes; 
422. 5E.;. 56, Viz. Faciendo,non faciendo,permittendo, 8 non permitrendo. 

8E3.2r. 8A, © Ip this wozd Levavit,and theſe wozds in the beginning of the Chapter, De 
32 Aﬀ.z. 42 Af. faRto alicujus, if appeareth that this Aa. onelp extendeth ts Nuſances that are 
a oy E.3- 32... committed by doing oz diffurbing; foz, foz not doing no Afſiſe of Nuſans lyelh, 
wn TH ib but an Action upon the caſe. 

426. 3E.z. ibid, f Though the wozd Levavir fs onelp here, and in the Writ (hereſn mentioned) 
445-F.N.B.183, nfed, pet Exaltavic, deexaltavit, Obſtruxir, obſtupavit, ArQavit, Divertic,&c. na 
154-Regiſt.a5z. Proftravit, which ts ths oppoſite to Levavir, 4c. are within this A. 


Alſ 19.48 E.z. . . . is yo 
7. © 7 CCuminuno caſu conceditur breve,in coſtmili caſu ſxmilire- 
I E. . I 7 . . "ew", « . 
as x {og medio indigete, {1cuti prius,fat breve.] &4 hereafter in this Chapter 


- permitrat 20. cgncerning this Rule. 
22 E,1ibid.1 4.8 


ur ommon24 © Eodem modo ficuti perſona, &c.] , a Parton of a Chorch 


rit- Quod pcr- fhall have a Quod permicrar of a Common in the right, and alſo in nature of 
mittar8. 4E.3. Mordanc', &c, becanſe the Parſon had an Jnheritance in the Common in (he 
33-43 E.325- rfightof his Church. 

 H.4.2. F-N.B. "ut of a Bnſans done in the time of the pzedeceCſo2 againlt the DREs 


49: C, 


helre, being an injury and wzong, no Quod permicrat Bid-lis in that caſe 


was, oz that there was no Writ in the Regiſter in thatcaſe, 


© Perſona alicujus Eccleſizx.] There wozs nee include fUicars, 
Pzebendarfes,xc, and all other Eccleſiaſticall perſons which could not have a 
Quod permittat in the like caſe befoze the making of this Aa; Foz pzivate perſons, 
though they had but aneffate taile they might bave-had a Quadpermittar, and 
thercfoze no pzovilion was made foz them, but onelp foz Parſons of a Church, 
Bra&R.l.5.f0.286. 


C Breve utrum.] @ Juris utrum didlic at the Common Law foz a Pare 3.5051 
ſon again£ a lap man, andfoz alay managainfta Parſon,but no Juris —_ did 65-Fleralo.clts 
lic foz one Parſon againſt another befoze this Ac, becauſe it was the right of a $25 2" E-3+ 
Chorch, and ns lap fee. And the wozds of the Writ at the Common Law were == 3: 


- Firſt 
fic laicum feodum, 8c, - GRE. 


Jfan Abbot hath a Parſonage appzopziated to him,and aliens the glebe of the Cuſtumicr de 
Parſonagehis ſucceſſoz ſhall have a Juris ucrum, which he bath as Parſou, ano Nocm-ca.rr5, 
not as Abbot. 20 E.z. Juris 

A Parſon oz Chaplain of a Chappel;which comes in by admiſſ{on and inffify- virum 5. 19 H,;; 
tion, hall have a Juris urrum , becauſe he hath no other remedy ; otherwiſe it is i>'%<n 26: 
ofa Garden of an hoſpitall,a Pztoz.and the ltke, becauſe they map have a Writ * E.;.60. 5 Ea3- 
if Right. | Juris utrum g. 
19 R.2.ibid. 17, 

ll Ft quotieſcunque evenerit.] This tsa mot excellent and necef- Bra&.l.5. fo.41 3 
lay rule, foz befoze this Aa the Juffices did punctually hold themſelves to the F!-ia [-2-cap. 13. 
Writs inthe Regiſter, becauſe they could not chang thom without Ac of Par» 7/2 <e01 4549- 
lament; (as elſewhere hath ben (ad) therefoze bp this generall. Law it is notas Firſt part loft, 
lippzovided foz expedition and adminiffration of Juſtice, that as often as it (2.57, 
hold happen in the Chauncery, that in ons caſe there $ a Writ (in the Regis 
ferof the Chauncery) found, ana in like caſe happening under the ſame right, 
mineding the like remedp.a Writ is nat found, let the Clerks of tbe Chaun- 
cy agree fn making of Writ, oz adjourne the Plaiariffe untill the aext Parlt- 
amnent,tc. Bat now let us peruſe the wogds, 


Regiſt. 4,32» 


Glanv.l. r3-c.23+ 


q Conſimili caſu.] githough there be a ſpeciall Writ grounded upon ;: x... v7 874 
(ls {atute, called by the particular name of a Writ In conſimili caſfu, yet many 38 E-3.13. 
other Writs (though thep beare not the name) are grounded upon this Ag, as 
[{appeareth in our Boks. 


© Concordent Clerici.] gnd albeit that we have treated of this in Firit pare of tho 
—_— yet foz the underſtanding of theſe wozds, ſomewhat ſhall here 12! {c&.67. 
d. 


Theſe that here are called Clerici, were at this time, and befo2e called alſo -i>-3: f01.48,49. 
lagiftri Cancellariz,and were afſoctated fo the Lozd Chancelloz;of whom Flera /3Þ" bs cake. 
lith, Cui aſſociencur Clerici honeſt et circumaſpeRi, domino Reg! jurati, qui in a1 E. : fol 39 
tabus & conſuetudinibus Anglicanis notitiam haheant pteniorem » quorum offi- | 
wp fit ſapplicationes, 8 querelas conquerentium = & examinare, -& eis 
| _ qualitaribpa injuriarura oftenſarum debuum remedium exhibere per bre- 

2 Negls, | : 
Ind thefe-TQvits agr&@d upon bp theſe PaſerClerks were ealled Magiftralia, 
"\aiſfinct(on lake, betwen brevia formara de curſu, and theſe callev Magihralia, Lib.8. ubi fu pra. 
kt hereof moze hath be@n ſatd in another place. 
Idone ſpectall note is to de taken,that this generall Law extends not onelp 3 E.z- Entry8; 
\Werits at the Common Law, but to Writs alſo grounded upon Ads of Pax: F-N.5- 206: + 

nt : fo2 example,the Statnte of Glouceſter doth gtve a Writ of Entry in 
a of alienation by Tenant in Dower, to be bzonght in the like of Menant 
| in 


408 . Weſtm. ſecond- Cap.2s, 
; E.z. ubi ſupra. fn Dower, which thereupon is called a' Writ of Enfry in caſuproviſo : now 
18 E.z.Entry 74: ypon theſe generall wozvs Writs have ben framed in confimili caſu, thatts, 
Ny 7 63 where Tenant by the curteſie, 03 Tenant foz life doe alten, bat it muſt be in 
ivid.12 E.2.60.  onſimilicaſu with the fotatute of Glocelter; foz where that Statute ſpesketh of 


E.3.17.8E.3.48 ©© - ili | 
76:3 17:03 areverſion,a remainder fs not in conſimili caſu,as ſome doe hold, that areverſion 


6 E.3.39,40- þ 2 
- an jk 3 ex aſſignatione, though it be but fo life,ts within the Ada. 

egilt., 237.0235 A . . . 
E.N.B-207b. - C Atterminent querentes uſq; in proximum Parliamentum,] 


21 E.1, Entry 64 Patters of great difficulty were fn auncient rime uſually adjourned into Parlia: 
ment to be reſolved and decided there; whercof Bracon ſaſth, Si aliqua nova & 
Britton fol. 14x, iÞconſnera emerſerint,quz nunquam privs evenerunt, & obſcurum, & diffcile fi 
19 H.3.Juris ur, eorum judicinm,tunc ponantur judicta in reſpeu uſque ad magnam Curiam, ut 
16. 1E.3.7,8. jbi per confilium Curiz terminetur - And this agreth with our Boks from 
2 Ecq.7.21E.3.31 fime to time, 

35 = 3- © Andhereof there be infintte pzecedents in the Rols of Parliament, Vide the 
| 37 Afſ.7. 13 Af. Statute of 14 E. 3-Cap-5+[& 22 E.3.3-& 2 H.7.19. | 

'p- ule. 27 E.3-35, +To which end Parliaments were often holden, * King Alfred 02 Alured di 


49. 39 E.3-21,35 963dain by authozity-of Parliament,that foz ever twice a yeare, 02 oftner,ifneeq 


Bra&.lib. x.ca. 2. 


- — 5-49  were,in time of peace a Parliament ſhould be holden at Londgn : Pur parlamen- 
*t Aﬀp.28. * ter furle gnidement del people de Dieu, 'coment gents fe garderont de pecher, 
46 E.3e pove 18. Viveront in quiet, recetveront droit per certein uſages, & ſaints judgements, 
12 ou er 119. of whom the Poet ſang}, 4 

I3 1.4.4» 

mh $-434- Anglorum ſic Regna regens, wut non foret ills 

a os r , g wY 3-6 Amea Rex ſimulss, aqualis poſtea nullus, 

In hiſtoriaEli- And fn an cent Chzonfcle Jreade of him, Aluredus acerrimi ingenii princeys 


& docifſimus rotumque novum & vetus Teſtamentum in culogiam Anglicr 


gentis tranſmuravit,&c, | 
Jn the raigne of E. 1, Þarliaments were very frequent,and often holden, and 


foz the moſt part one Parliament in two yeares, | 

ing Edw. 3. o0zdained by authozitp ofParliament, that a Parliament ſhonld 
be holden everp year once,oz moze offen,if need be: to what end? foz maintenance 
and erecutton of Lawes, and foz redzeſſe of divers miſchtefes, and grievances 


which daply happen. | , 
C -Quod Curia Domini Regis deficiat, &c.] xozitisarule in 

Laws Quod Curia Regis non deber deficere conquerentibus in juſtitia ex: 

hibenda. 


cnf\lib.z. fol.3s8.- 


4 E.3.cap.14- 
36 E.3.cap.10., 


W.,2.cap.5 TH 


———_— 


CAP. XV. 


Uia non eft aliquod breve in Cancellaria, per quod 
uerentes: habent tam feſtinum remedium, ficut pet 
breveNovxzdifleiſinz,Dominus Rex voluntatem habens utce- 
leris fiat juſtitia; er quod dilationes in placito commun! 
ampurentur et abbrevientur, concedir quod breve Akiſz 
nove diſſeiſinz locum habeatin pluribus caſibus quam pr! 
us habuit. Et concedit quod de eſtoveriis bolct, proficuo 


capiendo in boſco , de nucibus , et glandibus, cr aliis i 
£tibus 


> > ——— 


aibus colligend” , de corrodio, liberatione bladj, e aliorum 
iualium, ac necellariorum in 'cerro loce annuatim reci- 
nd", tolneto, © tronagio, paſſagio, pontagio, pannagjo, et 


is fimiliÞus 1n certis locis capiend”, cuſtodiis boſcorum, 


xcorum, foreſtarum, chacearum, warennarum, portarum, 
«aliis balivis , et officiis in feod”, jaceat decxtero Abi Nove 
ifrifnz. Er in omnibus ſupradiRtis caſibus modo conſueto 
ix breye de libero ten'. Er ficut prius jacuit, & locum ha- 
Muir in communia paſturz : ita de cxtero locum habeat in 
ommunia turbariz, piſcariz , et aliis commun' his ſfimj- 
lbus, quas quis haber pertinentes ad liberum tenementum, 
jLetiam fine ten' per ſpeciale factum, ad minus ad termi- 
wm vitz. In caſu etiam quando quis tenens ten' ad termi- 
mm annorum, vel in cuſtod' illud alienar in feodo, et per 
lam qlienationem transfertur liberum ter in feoffatum, 
fu remedium per breve Novz diſſciſinz. Er habeantur prq 
liſcificoribus ram yle qui feoffar, quam feoffatus : Ira quod 
vente alrero eorum locum habeat pradictum breve. Ec fi 
xr mortem perſonarum ceſlet remedium per pradictum 
brve, fiat remedtum per breve de Ingreſſu: Er quamvis 
ſiperius fiat mentio de aliquibus cafibus, de quibus locum 
ron habuit prius breve Novz diſkcilinz, non propter hoc 
aedat aliquis illud breve non competere, ubi prius compe- 


hat, Er lice dubicaverint quidam, utrum in caſy quo quis 


paſca alrerius ſeperale, fieri poteric remedium per predi- 
um breve, teneatur pro certo,, quod in caſu illo per prx- 
litum breve bonum er certum eſt remedium. .Caveant de 
zero illi qui nominari ſunt diſſeiſitores, quod non pro- 
ponant fallas exceptiones, Per =_ captio Aſsiſz differatur, 
dcendo quod alias tranſivit Aſsiſa de eodem ten” inter eal- 
&m partes, vel dicendo et mentiendo, quod breve de 
tiorj natura pendet inter eaſdem partes de codem ten”, 
{luper his & conſimilibus vocent rotulos, vel cecordum ad 
rarantum, ut per illam vocationem aſportare polsint veſtu- 
am , et levare redditus ,- ct alia proficua ad magnum detri- 
nentum querentis. Er quia prius aliam peenam non ha- 
wit, qui hujuſmodi falſas exceptiones mendaciter propoſuic, 


M1 tant quod poſt mendacium ſfuum convictum proceſſum 


uitad captionem Aſciſz : Dominus Rex, cui odiaſz ſunt hu- 


Gas 3 ; Juſmodi 


w 
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juſmodi falſz exceptiones, ſtatuir qnod (1 quis diſſeifirorny. 
minatus perſonaliter proponar illam exceprionem ad dieg 


| fibi datum, fi defeceric de warranto quod vocavir, habe, 


cur pro diſſeifirore abſque recognitione Afſiſz , & reſtin 
damna prius inquiſita, vel poſt inquirenda de duplo: x 
nihilominus pro falſitate ſua puniatur per priſonam yniy 
anni. Et 1 illa exceptio proponatur per balivum, non py, 
pter hoc differatur captio aſhſ#, nec judicium ſuper refliy. 
tione ten', & damn': Ita tamen quod {1 dominus illing hy, 
livi, qui abſens fuerir, poſtmodum veniat coram Juſtic, gy 
affiſam ceperint, 6 offerat verificare per recordum, yel pe 
rotulos, quod afſiſa alias tranſivit de eodem ten' inter e{ 
dem partes , vel quod querens alias ſe retraxit de biz 
confimili , vel placitum pendeat per breve de alciori nat: 
fiat ei breye de faciendo venire ſuper hoc recordum, Ftcun 
illud habuerit, & videant Juſtic', quod recordum it « 
miſſum valerer ante judicium, qued per illud excludereti 
querens ab aRione ſua, ſtatim faciant Juſtic' ſcire parti; quz 
prius recuperavit, quod fit ad certum diem, ad quem te: 
habeat defendens ſeifinam ſuam, & damina, fi quz prius fol 
vit per primum judicium, ſimul cum damnis quz habui 
poſt primum judicium reddir : quz ei reftituantur in duplo, 
ficue ſupradiftum eft : & nihilominus puniatur ille qui pri- 
mo recuperavit, per priſonam ſecundum diſcretionem [uſtic, 
Eodem modo fi defendens, contra quem tranfivit allifa, in 
ſua abſentia oftendat chartas, vel quier clam, ſuper quanm 


confe&ione non fuerunt jurat examinar', nec examinarips. 


rexunt, pro co quod de eis non ficbat mentio in placitand, 


& probabiliter ignorare potuerunt confetionem hujuſmoi 


ſcriptorum: Tuſtic viſis ſcriptis illis faciant ſcire parti, que 


recuperavit, quod fit ad certum diem coram eis: & venir 
fac' jurat cju{dem aſfiſe. Er 1 per veredi&um juratorum, 


vel forte per irrotulamentum ſcripra illa verificaverint, pu 
niatur ille, qui afhſam impetravit contra fatum ſuum, pe 


peenam ſupradictam. Nec capiat Vic' de cxtero bovem i 
diſſciſito, fed 4 diffeifitore tartum. Ec fi plures fint diſſe 


rores in uno brevi nominati, nihilominus de uno bore 


fit contentus: nec exigat boyem niſi de precio v.s. ve 
Pprecium, - 


« Tan 


Y 
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« Tam feſtinum remedium.] ghe adire of Novel diſcifio ts 
not onely maxime feſtinum, ſed maxime beneficiale remedium , foz manp 
es :. | | | 
mn The Defendant ſhall not be eſofgned. | : 
2, Lhe Defenvany ſhall not caff a P2otecion, 
3- He hill not pzay in afd, but of the King. 


, Be ſhall nof vonch anp ranger, noz an to the Writ, untee 
Dd. Warranty maintenant. p pariptoth | febeen 


5, The ſame Law of Receff. 


6, The Parol ſhall not demur , eſther foz the nonage of the Plaintife, 03 the | 
Tenant, and foz divers other cauſes, he Þ z th 


C Ut celeris fat Juſtitia, & quod dilationes, &c. ] 


This concerneth the Common-wealth , foz Expedi reipublicz , uc fit finis li- Regwla, 


tum; and the duty of. every good Judge, foz Boni judicis eſt lires diri- Kegw/a. 
metres 


« In pluribus caſibus quam prius habuit.] 3tis tobe over; 
bed, that at the Common Law there were bat two fozms of Writs of Aſſife 
of Novel diſlerfin fn the Regiſter of the Chancery, that ts to ſap, an Aſiſe De BAM 
libero tenemento, and an Aſſiſe De communia paſturz foz hts cattell, xc. which 2 ail P. wh " 
was ſo neceſſary, as withont it his Fre-hold cond nof be manured : and the «1 H.6.:2, 
Ae De libero tenemento Did lpe of honſes, land, rent, and other things which | 
lp in Render, whereof a Przcipe did lye at the Common Law; but of all pzo- 31 Er. AN. 440, 
fits aprender, which confiſfed in Capiendo, Colligendo, Habendo, Reciptendo, bag ne 
& Exercendo, an Afliſe of Novel Diſleifin did not lye at the Common Law; but **-*: ie: ti 
theyarty was dziven to hts Quod permittat, fn which was great delap, and they 
which had but an effate foz life conld not mafntain that Urit : therefoze this Act 
both give in all the ſaid caſes a ſpeedy remedy by an ACiſe in lieu of the Quod 
perwiitat, fo the ſatd pzofits were to be taken oz had in certo Ioco; and therefoge 
theſs wo30s, In pluribus cafibus, &c. are verified. | 


C De elloverts boſci.] Thele ( as by this Act appeareth ) conſiſt : pond 
in Capien Os : oo 48.11 9, 
Of this wozd Eftoverium, and of the ſeverall kindes thereof, J have ſpoken capes 
at latge in other places. 


7 De nucibus, glandibus, & aliis fructibus colligendis.] 
Theſe and the like confiit in Colligndo, and are fo be token in woods: Notan- 5:26 lib. 4-226. 
Umeſt quod ſub nomine herbagii, non continerur glans, & ideo tempore glandis, 
& peſſone excluduntur porct, & caprz nifi ad boc ſpecialiter agatur, quod talem 
tabeant communiam;glandis enim nomine continentur olans caſtaneazfagina,ficus 
& naces, & alia quzq; quz edi & paſti poterunt przter herbam. 
' Nec de concuſla tantum pluit ilice glandis. | _  Yirg. Geo. 4: 


7 De corrodio.} This being a reaſonable ſuſtenance fo2 a man, conſiſt» 44 5.3: 24, 25. 
th in Habendo, as by the Writ De corrodio habend” appeareth. | | 
Indalbeit this A ſpeaketh De corrodio, yet an Aſſiſe ſhall be maintained of np GR 
he part of a Corrodie, bat therctn alſo are diverſities, as you may read, Lib.8, /- Webs calc: 


0 Jehu Webs caſe, 


T De liberatione bladorum , & aliorum victualinm. ] 
Theſe conſift tn Recipiendo, as belonging to a Corrodie, 


T Ac aliorum neceſfariorum.] There alfo confift in Recipiendo, 
vhings Q1z pertinent ad victum, veſtitum, & habitationem hominis. 
Gag 2 C In 


442 | Weſim. ſecond. . Cap.z, 


'C In certo loco. annuatim recipiendis.] mote this clanſe.tn cer 
toloco, extends to ECovers, and all the p2efits aprender, and not to the olaufest 
Offices, But yet the Office muft be In certo loco, which is ſo to be underftay, 
as albeit the Office be removeable, yet it muſt be In certo loco, when the Alte 


Jehu Webs caſe. is bzought. 


Ubi ſupra. 14 , 
C Tolneto, tronagio , paſagio, pontagio, pannagio, & 


hiis ſimilibus in certis locis capiend'] ghefe conf& tn Capiend, 
and of theſe you may read at large fn Jehu Webs cafe, ubi fopra. 


7 Eiz. 63.8 Ez QC Cuſtodiis boſcorum , parcorum , foreſtarum , chacez 
5556. 10 E.3027 


18 £.3.27.19E-2 THM, WArrennarum , portarum, & aliis balivis.] gf thee m 


Vieu 77 7A.12 er Dffices, you map read at large in Jehu Webs caſe; and this Ag concen 
5 00 _ nk Dffices is bat declaratozy, foz an Aſiſe did lye of them at the Com: 
4 E->. -=_ 449: mon Law, becauſe a Pczcipe did lye of them, as in fhat caſe it appearoth. | 
8 E.:. ibid.z85." - | i | ; 
16E.2. ibid370. © Ef, Ft officiis in feodo.] grhis Statete being herein (as bath bn 
162184. fatd)madein afirmance of the Compen Laty, althongh the ſtatute L 

3 8.8, Dier y. Onely of Offices ſn f& *; yet ſuch as have Dffices in tail, oz fo2 life, ſhallhe 
, Nor Dier 1: 53 an ACiſe, as by the authoztt(es befoge cited doth appear. ie 
3: H.8.Br.ger-" + Andalbeit the wo2ds be generall, yet this Ad ts only tobe intended of OF 
* [cha Webs -.c. Ces of pzofits, and not of Dffices of charge, and no p2ofif, 
- ubi ſupr, 6.N.B. — But this Act doth extend aſwell to Offices tn the Avmtrall Conrt, Eccleſy 
" - if fftcail Court, oz any other Court, where either the Civill 03 @ccleftaſticall 
j 32 Ex.AN 440- Law, oz any ofher Law then the Common Law, ec. of England doth rule;asto 
2TE.3.4-5.27H.% eyEFices in Tempozall Courts which are governed by the Common Law, i. 
"I as bp the anthozities aboveſaſd, and Jehu Webs caſe appeareth, - 
13E.3. Parl.23- If amanbe dffetſed of the whole Dffice, he ſhall have an Afiſe Deoffcic 
1z Af.23.8A( 4 com pertinen'; and albeft the Statute ſpeaketh, De officiis, and if he be dielſed 
3E.;z. A. 175- of parcell of the pzofits, he may have an Aſſiſe of that parcell ; but thereinalſo 
4 $609 E. aro diverſities, as you map read in Jehu Webs caſe. 

© Ap.rz4ibg i TC Breve de libero tenemento.] go as now by this Ae, in l 


fol. 61. Jo: Webs the caſes aboveſald concerning pzofits aprender,the Aſſiſe of Novel diſſeifin ſhall 
caſe. be De libero tenemento, 


C Ec ficur prius jacuit, & locum habuic in communi 
paſturz, ita de cztero in communia turbariz, piſcariz, & 


Bra&.l.4fo.231 aliis communibus his {tmilibus.] Bratton, who wzote befo2e the 


23 - TEA making of this Ac, falth, Quod tocum habet Affiſa de qualiber commugia pets 
Temps R. {*'7* rinen' ad liberum renementum, ſcil, communia paſturz\'turbariz, 8c. And it 
Grant 104- the Raſgn of H.3. which was befoze the making of this Ag; an Aſſiſe did ly of 
a.Common of Þiſcarte ; and theſe optnfons bad great pzobability of reaſm: 
pet becauſe (as hath ben ſatd) there was no Writ fn the Regiffer in thoſe 
ſes, therefoze befoze this Act no Writ did lpe by the generall opintou of tht 


Jadges; but now this Act bath cleared the queſftfon. 


C In caſu ctiam quando quis tenet tenementum ad ter 


minum annorum , vel in cuſtodiam , & alienat in feodo. 


Li rigs | This bzanch is an affirmance of the Common Law, foz the Fre&-hold being it 


; E.q.t.15H.7.4 (We Wlo2, 02 fn the hetr, the livery being made by the Leſte foz ye@rs,02 GU 


detn, doth wozk a diſſeiſin , becauſe by hts tozcious livery he dilleiſeth the - 


| 
| 
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{oz 03 hetr, foz the which they may have an Agiſe of Novel difſeiſin at the Com» 
mon Law, and both the Feoffoz foz making, and the Feoffe fo2 taking a toz- 
clovs libery were both Diſſeiſo2s : and ſo it is if Wenant at will, oz Tenant 
at ſufferance make a Leaſe foz y&rs, and the Leſſee enter, this is a Difleifin to 
the L efſo2 at the Common Law, : ; 

This Ac ſpeaketh firſf of a Tenant foz y@rs, andyet a Tenant by Elegic, 
@tatuts Perchmt, 0z the Staple ave within this Law : and ſo it is of a Te: 
nant af will, 02 a Tenant at ſufferance, foz all theſe have a poſſeCion, but other: 
wiſe it is of a Batlife, foz he hath no poſſeſſion at all, | 

2, Of Garden, which extendeth not onely fo Gardein in Chfvalry, but fo 
Gardein fn Socage, 8 pur cauſe de nurture. | 

3- * Df an alfenatton tn fe, and yet an allenation fn tail, oz foz life is within 
this Act, becauſe they are within the ſame miſchfef, - _. 

4. f Jf Tenant fo2-yeers,0z a Gartein make a Leaſe foz life,the Remajnder 
foz life, the Remainder in fee, and Tenant fog life enter, he is a Diſſetſs2, be- 
cauſe he taketh the firf livery ; and ſo it is of him in the Remainder 02 life, oz 
in fee, if he enter, | 


q Fiat remedium per breve de ingreſſu.) were i is objected, 
that if Tam feoffaror, quam feoffacus be Dilletſozs, by the Common Law, and ſo 


declared by this Statute z - 
1, How the Leſſoz 02 hefr can have a Writ of @ntry, and ſuppoſe the Entry 


by the Leſſee c2 Gardefn- : 
', Whether the Lefſoz oz the heſr may not have an electon,eithcr to have his 
Aſiſe,oz his UUrit of Cntrp- 


..To the firl it is anſwered, that albeft it be a Diſſeiſin, having regard to the 
Leſſoz oz hefr, foz the benefit of the Afiſe ; yet between the Leſſee 03 Gardein, 
and the Feoffee, if is a Feoffment , wherennto a Warranty map be annexed, 
anda Uoucher had of them to recover tn valae (as fn another place hath ben 
ſaid) ſo as the Lefſoz oz the heir may have a Writ of Entry in the Per againſt 
the lienge, and pzincipally,becauſe i (s affirmed by this Ad. 

To the ſecond, this Act hath pzeſcribed a fozm and o2der concerning aliena- 
tions after the Ad, viz. that living efther the Feoffoz 02 Feoffee, an Alliſe 
ſhvuldlye; and therefoze living either of them, a Writ of Entry vothnot tye 
*& "> oa befoze this Ac, a Writ of Entry might have been bzought 

nce this Act. 


F Er quamvis ſuperius hat mentio, &c.] ghis is but abundans 
eaatela, and yet p2udently added ad majorem rei ſecuritatem. | 


T Ft licet dubitaverint quidam utrum in caſu quo qius 


palcat alterius ſeperale, &c.] This Aﬀſiſe was in this caſe matntaſnable 
bythe Common Law. | | 

- Theſe wo2ds are to be intended, when one claſmeth Common fn the ſeverall 
lnd of another, and puts in his cattell fo uſe the ſame ; the owner of the ſoil 
beth two wayes to help himſelf, either to waive the poſſeſſion, and then to bing 
ii Atiſe as one out of poſſefſien, as fn the common caſe of a Diſſeifio, and then 
ie ſhalt have Jadgement fo recober the land and damages; oz clfe he may keep 
his poſſeion, and b2ing his generall Wrſt of ACiſe of Novel diffceiſih : and if 
tle Tenant plead fo the Afſife , that the Platutife was Tenant of the land fhe 
by of the Writ purchaſed , and pet (is; the Platntife map matntain his Writ, 
ad ſaa fhat the land was, and fs his ſeberall, and the Defendant did feed his 
bherall with hfs cattell , and accozding fo this bzanch of this Act he pzapeth 
the 3Kiſe; and in this caſe if {t be found foz the Platntife, he ſhall have Jadge- 
Ment to hold the land as his ſeverall, and damages. PAS 
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 Wefim. ſecond. Cap.:s 


Note that in this caſe he ts not diCCeiſed of the land, but of the ſeveralcy 
his land. ; 

And this feeding fs tobe underſtood, when one claimeth a Common appens 
dant,appurtenant,oz in groſſe.and foz the uſe of the ſame doth pat in hs cattel}, 
this clafm, and patting in of his cattell is a Difſeifin of the ſeveraltp of the 
land, and yall have Audgement, as fs afozeſaid, accozdingly * but if the cattelj 


come in by wap of eſcape, this is a Treſpaſe, and no Diſſeifin of the ſeveralty | 


within this Statate. 


By the Common Law a man that is in ſeiſin of his land map have a 


Afiſe, foz that he is diCeiſed of the quiet injoping of his lano ; as when the 
L,0zd, 0z anp other that hath a Rent, and oftentimes diſtreineth foz the Rent, 
where none ts behinde, the Tenant ſhall have an Aiſe of Novel diffeitn of the 


' land, foz that, by reaſon of the frequencie of diftrefſes, he is diCeiſed of the quiet 


injoying of his land,and cannot make hſs advantage theredf,and frequentia mucy 
tranſgreſonem in difſeiinam. 

And the Mirror ſafth, that diffarbance of one that is in peaceable polteCion, jy 
th2& caſes doth amount to a Difſeilin: as if the Lozd that ts in quiet poſſeſſion 
of his Kent cometh to diſfrein, and fs by the Tenant diſturbed, ſo as he cannot 
take a diffrefſe, this diſturbance fs a diſſeifin of the Rent. 

2. When the Lozd bath taken a Diftreſſe,and the Tenant pay not his Rent, 
but diſfurb him by anjuſft ſate of a Replevte. 

3- When anp diſtrein fo ontragiouſip (that ts, ſo often.) as the terre Menant 
cannot plough, oz vulp aſe bis ground, 


C Caveant de cxtero illi qui nominari ſunt difleifitores,&c.] 


A Feme covert and an Jnſant are not within this Otatute to have cozpozall 
puniſhment by impziſonment bp theſr plea, by vonching of a Recozd , and 
failing of if. 

This Ac doth not extend to an Aﬀiſe of Mordanc. - 

SE& a notable Kecozd ſoon after the making of this Ac, upon thts bzanch of 
this A, Mich. 18 E.1, Coram Rege Rot. 35. North. 

Jn a Fo2medon, 62 any other reall Action, if the Tenant plead a Recozd, and 
fail thzreof at the dap, the Demandant ſhall not have ſeiſin of the land, bat onely 
a Perit cape ; foz this Statnte extendeth onelp to the ACiſe of Novel diſſifn : 
and in caſe of the Aſſiſe, if the Tenant befoze this Statute had pleaded aRe- 
co3zd, = failed thcreof, pet the AMiſe ſhould have been taken, as appzareth by 
this Aa. 

Here ( fs fo be obſerved, that every man ſhall plead that, which is apt and 
pertinent to his caſe ; and therefoze a Dilleiſc; that {s not Tenant of the land 
hall not'plead any thing that concerns the tenancte of the land,as a releaſe of al 
Actions realls, but ſhall plead a releaſe of Adions perſonalls, 0z anp other plea 
that qcth excuſe himſelf of damages. 


C Er <1 illa exceptio proponatur per balivum , non pro- 
pter hoc differatur captio Aſsiſz, nec judicium, ſuper reſtitu- 


tione tenement, G&C.] Jn an Aliſe, as by this bzanch it appeareth, the 
Batflffe cannot plead any matter of Recozd, eſther in barre 03 to the Writ ; fo; 
the Bailife cannot plead any matter, 02 any plea out of the point of the 4Cile, 
noz anp thing that is not triable by the Aſiſe,noz anp plea which he cannot col 


chide,Er fi trove 'ne ſoit nul cort,nul difleiſin. Herebp it appeareth what treaſure | 


map be found in the Pines of theſe ancient Statutes. 
And if therefoze the Bailife do plead any matter of Recozd, pet the Juffices 
ſhall p2oceed, 6c. and give Judgement ; but then the Defendant name\in the 


' Aﬀſife may come unto the Jaſtices , and verifie that there was ſach a mattcr 


of Recozd, &c. and he ſhall have a Certificate of Aſiſe by- fozce 0 
this Ac. _ 


D 


di 
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And the Writ that is given fn this caſe fs after judgemenf,but the certificafe BraQ.L4.fol. 28g, 


of Aﬀiſe that was at the Common Law was after verdic ; and befoze 03 after 
judgement when the verdict was not well examined by the Juffices,xc. the Ju: 
ſtices of office might examine tt; whereof we need not to treat any further in this 
place, fo that this @tatute doth not cxtend to that kinde of certificate ; onely J 
may note {wo things, 1. That when the Recognito2s of the Aſſiſe give a fall 
generall verdict, therelfeth no cerfificate at the Common Law. 2. That tfany 
ofthelRecognitogs of the Alliſe that gave the verdict died, the certificate fatled at 
the Common Law, foz it was to ſauppiy the defec of their fozmer verdict : See 
hereafter moze of this matter fn this Chapter. ; 

Note the Wo2ds of the Aſiſe are Arcachias eum, vel balivam ſuum, 8c. 
And the Bapliffe plead in his own name ; I. de C. tanquam balivus A. de B. 
dicic; andnot A.de B. per balivum ſuum, 


q Fodem modo hi defendens, contra quem tranſivit aſsi- 


a, in ſua abſentia oftendar chartas , vel quier clam, &c.] 
This b2anch doth not onely extend to an Aſſiſe of Novel difſeifin, but. to the 
Aſiſe of Darrein preſentment, Juris utrum, and Aſſiſe of Mordaunc', and ſome 
have thought*to an attaint allo : ©o as the Tenant ſhall not onely have a 
Certificate of an Aſſiſe by the fozmer bzanch upon matter of Recozd, but 
alſo by this bzanch upon Deeds and Nutet claimes, and the reaſon thereof ts, 
fo; that the 3Bapliffe conld not plead the ſame, . | 

And 'it is to be obſerved, that after che Bayly hath pleaded fo the 
Affiſe » the Tenant map come befoge the Aſſſe taken , though it be after 
the Aſſiſe awarded ,.and plead any Deed, Nutet-clafme, oz other mat- 
ter of Certificate, and ſhall not bee dziven after the Aſſtſe taken, 4c. fo 
ſue his Certificate npon this Act to tronble the Tenant and the Recog- 
njtozs of the Alliſe , Quia fruſtra fir per pluraz quod fieri poreſt per 
pauciora. ; ; 

C Venire facias jurat' ejuldem Afiſe: Er ft per veredi.. 


tum juratorum, &c.] Upon this bzanch it hath been conceived, that 
albeit that ſome of the fozmer Recognito2s be dead, that ft ſhall be tried by the 
lozmerand by ofhers ; foz though this Aa doth o2dain that g Venire facias ſhall 


SC. 293. Britton 
fo.239-43A1l.1,5; 
Regiſt.200, Ju- 
dic' 22. 17E. 3.2% 
12 He4.9.2 H.5.5 
F.N.B.i80,18;. 
ver,N,B.r11,&c 
Hil.rgE.1.corani 
Rege Ror. 35- 
Suſff,8E.2.al 4 f + 
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Regiſt. Judic* ' 
II,12, 

i2 H.4.9.F.N.E 

133. e.f.& 196.c. 
32Afſ.p.c.2H.5.9 


33 H.6.20, 


i1H.7.11.11AR 
P-3-11E.3.Afl.85 
20 all,6.5oE.3.20 


12 H.4.10.7 H-4. 
45. 32 Aﬀ. 
EF.N.B.18z.c, 


beawarded to the Juro2sof the ſame Aſſiſc, pet the ſubſequent wozds be, Er-fi + 


per veredictum juratorum, and ſaith not przdi&orum ; ſo as upon this At gn 
addition map be made, : 

\:Jnan Aſfiſe the Plafnfiffe made fitle fo ten Marks rent by ſpectalfy of the 
Naunt of the Tenant, and the Aſſiſe was taken bp vefanlf, and after the Ze- 
nant upon ſhewing of a Deed of defeaſance of the ſame rerit upon certain condf- 
tlons to be perfozmed on the Plaintiffes part, oz otherwiſe the rent to ceaſe, 


32Aſ.p.1.14E,3 
receit 134+ Br, 
ccrtificat Dall, 
13. PaſchzrE 3, 
fol.35. in libro 


which he averred ts be bzoken, which Deed of defeaſance did beare date fn a fo- meo, le Coun- - 
ein Countp, viz. in London, whereupona Certificate upon this Statute was «<{{ de Atholcs 


Nayed befoze the Juſtices of Aſſiſe, who adjourned the ſame tn 1Bank to be re» 

olved, whether a Certificate div lie upon this fozein defeaſaunce ; where it was 

Warded that the Certificate was maintainable, and that the De of defeaſance 

being denied Could be tried in London, where ft was found fo2 the Tenant, 

bhereupon the Certificate was remaunded to be taken in the County where 

Ly was bzonght: Dut of this Kecozd thz& things are to bee 
rbed, 

1, That a Certificate doth lie apon a defeaſance bearing date in a fozefn 
County (as well as upon a Charter 02 acquitance) which was tried by 
Ss of that fozein County, and by none of the Recognitezs of the 

te, 

2, That a Certificate lieth by this Act upon a recovery by defanlt, as well 
8 here the Zenapt pleadeth by Baply to the ACiſe, as 

3+ a 


alc. | 


4.16 
26 Aſl.p.5.12H.4 
20, F.N.B.18 2c. 


W.1.c.26.42 E.3, 
S- 4E44-10, 


21 Hee 17. 


Stamf, Pl. Cor. | 


49. & : 
nn » 


26Af.p.47- 


Merton cap. 3. 


Marlb.cap 8, 


Weſtm. ſecond. Cap.26, 
3- That the Certificate muſt be ſaed and adjudged in the County where the 


Aliſe was ſaed. EL: 
C Nec capiat Vic de cxtero bovem a diſleifiro , ſed 


2 diſleifitore tantum.] This Ore which the Sheriffe toke was nat 
any re ward foz doing of his office, {pro officio tuo exequendo) foz that was] py: 
bibited by the Statute of W.1. cap,26, but this was a duty due by auncient 


ſfome after the canſe ended. 
But where it was due onely from the diſſeiſo;, the Sheriffe befoze this gg 


dfd alſo fncroach the like upon the dilleiſe, which ts reitrainedby this Ag, and 
to betaken onely of the wzong doer,and neither of the difleiſ@, noz ofthe Tenant 
that is no difleiſo3. 


C Ec &< plures fint diffeifitores in uno breve nominat 


nihilominus de uno bove fit contentus.] ghis bzanch is in 
affirmance of the Law. foz ſeeing thep are joyned in one Wrif, thep are as 
fo this purpoſe but as one diſſeiſo3, and therefoze but one Dre is dne unto 
the Sheriffe. . 

A man that is indicted and arraigned foz two felonies, ſhall pap but foz one 
deliverance onelp,foz though the felontes be ſeverall, pet the petſon that is de- 
livered (s but one, 


C Nec exigat bovem, niſi de precio 5. s. vel precium.] 
Herein the makers of this Law did adde this bzanch verp pzovidently , fo; 
there is nothing moze incertaine then pzices of things which oftentimes ril: 
and fall , and ſpecially of victuals , and therefoze here having ſet dotwn the 
p2fce of the Dre, they adde, if that ſhould not bee the juſt pyice of the 
Ore, which thep fozeſaw might not continne long, then the Sheriffe Gould 


have $4 9, 


CAP. XXII 


[N brevibus de rediſſeiſina adjudicentur de cxtero damna 
in duplo: & fint redifleifitores de cztero irreplegiabiks 
per commune breye, Ec ficur in ftatuto de Merton provi 
ſum fuir illud breye de his qui difſeifit fuerint, poſtquan 
recuperaverint per aſhiſam Novz diſſeiinz, mortis anteceſ 
{oris, aut per alias juratas ulkerins de cxtero habcat illud 
breve locum in illis qui recuperayerint per defaltam, reddit 
onem, aut alio modo fine recognitione afſiſarum vel 
Juratarum, : 


1By the ®fatfute of Merron both the Writ of Rediſſeifin, and of the Poſt di 


ſetfin were given. 
This Statute is an Ac additfonall in th2& feverall points. 

1, Where the ®tatate of Mercon gave but ſingle damages, this Ac doth gibe 
double damages both in the Redifſeifin and Poſt difſeifin , but the Jury is to g1b? 
the ſingle, andthe Court ts to donble them. 

2, Where notwithftanding the Statute of Merton and of M arlebridge.cap.d. 
he mtght be replevied by the Common Writ. pet by this Ac he cannot — 


2+ 
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% rahere the Sfatate of Merton exfended onely fo Rediſſeifins npon recos 
yeries tn Aiſc of Novel diſſeifin by verdict of the Recognitozs, and to Poſt 
difſeifins upon recoveries by verdic onely; this Aa doth extend to recove- 
ries by default, reddftfon, aut al:o modo, as upon demurrer, ec, ſoas hereby the 
redifſeiſin, and Poſt diſſeifin doe lie fm many moze caſes then they lap befoze, 
au befo2e in the Expoſition of the Statute of Merron and Marlebridge, 
7fan Aſiſe be b2ought againff A. and B. and A, ts found the diſſeiſoz, andB, 
the Lenant, aud the Plaintiffe recovereth, and B. the Tenant diſeiſeth the 
plaintiffe agatn, the Plaintiffe ſhall have no Rediſſeilin, bat a Poſt diſſeilin, be» 
axe a Rediſſeiſin lieth not but againſt him that was party to the ſozmer 


Dilciſin, | 


oa ine 


—_— 


C AP. AAFI1E 


Oſtquam aliquis poſuerir ſe in inquiſitionem aliquam 

ad proximum diem, allocetur ei eflonium : ſed ad alios \ 
ties ſequentes per efſonium non differatur captio inquiſiti- 
onis, five prius habuir eflon', ſive non. Nec admitrar' effon' 
poſt diera darum prece partium, in caſu in quo partes con- 
{ntiunt venire {ine eflon'. 


The Sfatute of Marlebridge did pzovide, Quod poſtquam aliquis poſuerit ſe Marlb.cap. 13. 
ininquiftionem aliquam,&c. non habebir niſi unicum eſſonium,8&c. By which 
Qtatute (t was not certainly limited when he ſhould have that one efofne, and 
thereofenſaed a great miſchiefe, fo the Defendant would nof be eſſofned buf 9 H.s.12. 
at the Habeas corpus, and then the.Jurozs ſhogld loſe their iNues , and Weſtm, 1:cap.4t, 
the inqueſt ſhould nof bee taken, to the great vexatton and loſſe of the 
Jur02s, 

Indtherefoze this @tatute chiefly fog the eaſe of the Jarozs pzovideth, that 
the Defendant ſhould have vut one eſſotne, and that efſolne maſt be af the noxt 
day, and that fs at the Venire facias,and if he neglect that next time, he ſhall ne- 
berhave it after, 

This Act ts fo be intended onelp ofa plea perſonall, and of a common eſſoine, 7E.2.cfloins:,8; 
and not of an eſſoine de ſervice le Roy, foz that he may caft when he will, S& the ir 15 E1.3244 
Tpoſition upon the Statute of Marlebridge cap. 1 3. 

Andalbeft the wozds of this Act are generall, yet ff muſf be underſfod onelp 35 H.6. 53; 
lncaſes where an efoine doth lie, which is fimplted by this wozd allocerar, and 
herefoze ifthe Dcfendant come in by Exigent, oz Cepi corpus, and jopne iſae 
aprozimum diem,he cannotbe eſſoined,foz that he either remaineth inUUard,oz 
jethby Bainpziſe, and therefoze befoze this Statute could not be eſſoined; and 
this is a bzanch of reftrain, and not of enlargement, 


TNec admittacur efſonium poſt diem datum prece partium.] 


{nd the reaſon is, foz that ſeing this dap is given by the pzaper and agrement 
"the parties without any eCofne, fhis Statute doth enact, that poſt diem dacum 
J i:cepartium, no efſoine ſhall be admitted, | 


H hh CAP. 


—_— — — — 


Weſim ſecond. 


CAP. XXPYIIL 


Um per ſtatutum Weſtm. 1. ſtatuatur quod poſtquin 

tenentes ſemel comparauerint in Curia , non allocey 
cis eſſonium in brevibus Afcifarum : eodem mode de cat. 
ro obſervetur de petentibus. 


C In brevibus Aſsiſarum.] This a ertendeth not to 9; 
ſifes of Novel diſfſeifin no moze then the ſaſd Statute of W.1. here recited di; 
See befkoze the Expoſitton of the Statuteof W.1. and the rather foz that thi 
Act ſaith de petentibus, and the Plaintiffe in an Aſliſe of Novel diſſeiſin is cally 
. petens, but this Act extendeth to Mordaunc', Juris utrum, aw 
Attaints, and doth remedy the miſchfefe of the Demanvants ſide, which'ws 
vinitted in the Statute of W.1.And note that a Writ of Attaint is here compy: 
henved under this mozd Aſſiſa, becauſe it hath the quality of an Aſliſe, yi, 
fo bave a Jury returned the firſf day, and ſo in equall milſchtefe. 


.-C Eodem modo.] This is an A of reference » that in all af 
where the Act of W. 1. doth take away the common efſotn from the ZTenantaftr 
appearance, there this Ad doth take it from the Demandant after a 
Se moze of this matter in the ©xpoſition upon the ſaid Act of W.1, 


verens any not 


CAT. MIX 


Reve de tranſgreſhone ad audiendum & terminandum 
de Extero non concedatur coram aliquibus Juſlicianis, 
exceptis Juſticiariis de utroque banco, & Juſticiariis itine 
ranctibus, niſi pro enormi tranſgrefſione, ubi neceſle e|t ap-- 
ponere feſtinum remedium, Et dominus Rex de gratia iu 
{peciali hoc duxit concedendum. Nec etiam de czterocon- 
cedatur breve ad audicnd' & terminand appella corn 
Juſtic' aſſign','nifi in ſpeciali caſu, & certa caula, cumdoms 
nus Rex hoc precepenit. Sed ne hujuſmodi appellati, wi 
indiRati diu detincantur in priſona, habeant breve de Odio 
agna Chana, & aliis ftatutis d- 


Mag. Charr.c.26 


& Atia, ficut in M 
cum eſt. 


C Breve de tranſgreſsjone.] Albeit the Statate mentfoneth ond! 
a Writ,becauſe commiſſions were in thoſe dayes moſt commonly graunted by 
Wirrit, as the commiſſion to Juſt(ceg in ©pze, Juſtices of Oier and Termiver 
of Gavle Delivery,ec. pet this Act vothnot onelp extend to authozity graunt® 
by Writ, but by commillton allo. 


ſg que 
zuditut 
ne, & 

Lhe 


- Weflm. ſecond. 


_ ranſgreſſion here is faken in a large ſenſe, foz any onſrage oz mfſde- 


Cap.29- 


meanour- F : | 
CommiCions of Oter and Terminer are of thzee ſozts. 


He generall at the ſute of the 1iing, as fo bear and determine all manner of 
Crealons, Felonies, Riots, Routs, Treſpaſſes, «4c. 

gnothor.particplar at the ſute of the party, and that in two ſozts : One na- 
alng particutarlp the party grieved, as Rex dileRis & fidelibus ſuis A. B. & C, 
flurem. Ex grav! cuerela D. 2ccepiwus cuod E. F. & G. &alii malefaRores, & 
cisnofirz perturbatores in iplum D, apud N. vi & armis inſultum fecerunt, &c. 
qnd the other is moze generall,and of this fozm, Rex dileRis, &c, Ex clamo- 
{4 querimonus diverforum hominum de Com? N. ad noftrrm ſzpius pervenic 
aditum , quod A. Epiſcopus Winton*, &c. plures & diverſas opprefſio- 


ne$s KC» 

Che third is aſwell af the ſuit of the King, as of the party, all in one Writ 02 

miCion, as hereaſter in this Chapter ſhall be tonched. 
"The miſchtef befoze the making of this Aa was , that Commiſſioners of 
Or and Terminer, 6c. were pzocured , and named by the parties whom the 
witter concerned; fo as the Commiſſſoners were neither indifferent, noz of 
tificlent knowledge and learning, And the miſchief was the greater, foz that 
a-man- ſued out a Commiſſion of Oter and Terminer at the ſaſt of the 
p againſt divers perſons foz taking of his goods , and foz efloigning the 
ſane , to the end to Waſte and convert the ſame to their own aſes ; the party 
that. ſaed the O1er and Terminer ſhould have a'TWrit to the Sherife, rehearſing 
ſlsmaiter, and command him to arreff the goods, and to put them in ſafeguard 
mill f be otherwiſe pz2ovided oz adjudged by the Jauſfffces of Oter and Ter- 
nicer, £c,. and 1f upon this ſate it were found foz the Plaintife, the Juſtices 
if Oier and Terminer might reſfoze the partp to yts gcods, 03 give damages 
t0him foz them; wheretn it doth vary from an Action of Zreſpaſſe ſged befoze 
Jiftices of the one Wench oz the other : and where the party in particular is 
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2 E.z. cap-f, 


I] E, 3- 37* 


Regiſt. 126,127. 
F.N,B-112-f. 


F.N,B, 112, t, 


to be reſfozed to his goods; oz to recover damages, the ſute is pzoperlp by 


Writ, accozding to the wozds of this Act (Breve de cranſgreſſione-) and by the 
Statate of 34 E. 3. the CommiCſoners oz Juſtices named in the Writ are to 
benamed by the Court, and not by the party. 

The ancient fozm of Commiſſions of Oter and Terminer were of all Treas 
ſons, Felonfes,xc. Gztevances, Trtoztions, and Deceits made to the King and 
to his people, aſwell at the Caſt of the King, as of the partp, 4c. IS 
Ja Commiſſion of Oter and Terminer be diſcontinued 03 expired, gc.--the 
Inditqments and Recozds ſhall be removed into the Kings Bench, as tothefr 


Y papercenter, 


.C Exceptis Tuſticiariis de utroque banco.] Here ts remedy 
6; both the ſafd milchtefs, foz the Juſtices of cither Benches are pzeſumed to 
be men of (ntegtity  indifferencte, skill,and knowledge. 

Hereof pou map read in Scamford, ; | 


. C Niſt pro enormi. tranſgreſsione, ubi necelle eſt appo- 


Kre teſtinum remedium.) Here ft is called, Enormis tranſgrefſio, 

In the- Statute of 2 E. 3. cap. 2. tt £9 calloy, Grand Leads , 03 hozrible 
Lieſpaſſes. 

Fir herberr ſaith, that this Writ fs to be granted when a great aſſembly, in- 


J irrecjion,03 hetnous miſdemeanour,03 Treſpas is committed in any place, then 


tfemanner and uſe-fs to make ſuch a Commiſſion, td hear and determine ſach 
addchaviotirs. 3 | 


The Regifter termineth it, Enormis ſeu horribilis. 
And if tbe Treſpas be not Enormis ſeu horribilis, there lyeth a Writ of Su- 
tedeas, 02 Revocation, Quia nonenormis,ſcu horribilis, 
YHBhh 2 C Dominus 


Regiſt, 123. 
34 E.z. cap.1, 


42 All. p.s, 


44E.3.31.F.N.B | 


243- 38H.8. 
Comnilt. Br. 


Pjac.cor.55,56, 


F N.B.nbi ſupra- 


Regiſt.125. 2. 


Regiſt, 124. Þ, 
12 All. p.zt. 


410 Weftm. fecond. Cap.y, 


Magns Chara, QC Dom' Rex de gratia ſua ſpeciali, &c.] This is an 9g, © 
cap.8.W.1.c.42 G2ace, foz hereby the King ts reffrained of his power to grant Commiſſion; 
Oier and Terminer to whom he will at his pleaſare. a 
Nora. Zhe file of the Recozd befoze Fuſtices oz CommiCioners of Oier and Te: mil 
miner, ſometimes have b@n, Coram Rege & concilio ſuo apud S. &c, and ſome, | 
time, Coram eoncilio Regis apud, &c, whereof take one Recozd foz eramyly, Fr 
Riled thus : | , | loq 
Paſc.1r B.3-Co- Placita coram concilio Regis apud Weſimon' de rermino Paſchz, yy 
ram conc. regis. reoni Regis E. 3- 11+ Nicholas Keriels caſe it a Commiſlion- of Ojer yy | 97E 


F 


Terminer, | terCc 
—_— TO 'Xec etiam de cx#tero concedatur.] an Appeal doth we s | 9 
1H 15 Kopit. ther by Wit D2iginall, oz by Bill, ut | 


judic. 76. 3 H.7. Whe Ozfginall Wzit iNueth out of the Chancery, By Bll, as in the gg, nes 

cap.r- vH-4-:. ftje befoze the @herife and Cozoners ; alſo befoze Juſtices of Gaol-veliver, 

73 +: pp E'3 the appellee be tn p2iſon befoze them, and (as it appeareth by thts gc) 1 Wk 

Dier 120: > Commiſſioners of Oicr and Terminer, befoze Juſtices of NiG prius, and by gy may 
alſo befoze the Juffices of the Kings Bench. fir 

44 E.3-44 tit- It ſeemed fo Firzherberrt, fn abzfoging of the cafe of 44 E.3. that Jnfties M * ans 

Coron. F.95- of Peace having power by the Statute of 34 E.3. (which there ts called, 1, 0, 
novel Statute) might receive an Appeal by Bill, becauſe they had power toheg 
and determine Felonſes ; but that-@tatute doth give them power to hearan A 
determine Felonfes at the ſute of the King, and the Bok at large ſpeaketh Onelp IC 
of Jaftices of Gaol-deltvery, | cull 


C Sed ne hujuſmodi appellati, vel indictati diu dei. B ;m 


neantur in priſona, habeant breve de Odio & Atia.] gw qui 
fo;e in Magna Charra,cap.26, & 29. Gloc, cap.9. this bzanch well explained, | 


—_— —_— — — 


(4 Fo ARA tion 


Siignentur de cztero duo Juſticiarii jurati , coram qui £ , | 
A bus, & non aliis capiantur Aſsiſz nov difſciſine, 

mortis anteceſſoris , & attin&tz : & aſlocient ſibi duos, vl 
unum de diſcretioribus militibus com , in quem. venerint: 
& capiant alsiſas prxdiCtas, & attinCtas, ad plus ter per at kwjy 
num , viz. ſemel inter quindenam Santi Joannis Baptiſt, 


& gulam Auguſti : & icerum' inter feſtum Fxaltati$nis far ml 
az Crucis , et Octob. Santi Michaelis : er tertio inter i I jy. 
ſtum Epiphaniz , et feſtum Purificationis beatz Mariz. ton, 
Et in quolibet com”, ad quamliber captionem aſiſz, ante I ,,,, 


quam recedant , ſtatuant diem de reditu ſuo, ita quod of- 
nes de com' f{cire poſsint eorum adventum; et de termino "0 
in terminum adjornent aſsiſas. Si per vocationem warrt- I 4, 
tl , per eſlon', vel per defectum recopnitorum , fi al] ;,,, 
vaum diem captio carum diſratur, Ec fi. aliqua & tus | 
call 


Cap.36. Weflm. ſecond. 42t 
cauſa '' viderint , quod utile fit, quod aftiſe mortis 
antecefforis per effonium , vel vocationem warranti relpe- 
Avate adjornentur in banco, liceat eis hoc facere, er tunc 
mittant Jufticiar' de banco recordum cum brevi originali. 
Fr cum loquela pervenerit ad captionem afsilz , remittatur 
loquela cum brevi originali per Fuſiciar de banco, ad pri- - 
ores Juſticiar : coram quibus capiatur alsila. Sed de c#- 
tero dent Juftic' de banco in hujuſmodi aſsifis ad minus 
quatuor dies per annum , coram prxfar Juſtic aſsignatis, 
ut parcant laboribus et expenſ13. Acrerminentur inquiſitio- 
nes capiendz de tranſgrels' placitar” coram Juſticiar de 
utroque banco : niſ1 ita enormis fit tranſpreſsio, quod 
magna indigeat examinatione. Atterminentur etiam inqui- 
ſxiones coram eis de aliis placitis placitatis in utroque ban- 
co, in quibus facilis eſt examinatio , ur quum dedicitur in- 

ſus, vel ſeiſina alicujus, vel in calu quum de uno articulo 
Cnquirend: Sed inquiſitiones de groſsis et pluribus- arti- 
culis, qui magna indigeant examinatione, capiantur co- 
am Juſtic' de bancis, niſt ambz partes petant, quod in- 
quiſitio capiatur coram aliquibus de ſocietare, cum in par- 
& illas venerint : quod de cxtero non har nit per duos 
Juſtic', vel unum , cum aliquo milite de com”, in quem 
partes conſentiunt. Nec arterminentur hujuſmodi inquiſi- 
tones coram aliquibus Julticiariis 'de banco , niſi ſtatuarur 
cenus dies & locus in com”, in prexſentia partium : & dies 
& locus inſerantur in brevi de judicio per hc verba: Pre- 
cipimus tibi quod Venire facias coram Julticiarits noſtris 8 
wud Weſtmonaſt, in aCta. Sancti Michaelis, nif1 talis & ta- 
lis rali die & loco ad pattes illas venerint, xii, &c. Et cum 
hyjulmodi inquiſitiones captz fuerint, retornentur in ban- 
ds, et ibi fiat judicium, et irrotulentur. Er fi omiſla forma 
predita alique inquiſitiones capiantur , pro nullis habean- 
wr: excepto quod afiſz ultimz praſencationis, et inquili- 
tones ſuper Quare impedit atterminentur in proprio' com' _ 
Gram uno Juſticiar de banco, er uno milite, ad certos 
men diem et locum in banco ſtatutos, five detendens con- 
© fentiar, five non: er ibi ſtatim reddatur judicium. Habeant 
& exrero omnes Juſticiarii de bancis in irineribus clericos 
Irotulantes omnia placita coram els placitar', ſicur antiqui- 


us habere conſueverunt. Item ordinatum eſt, quod Juſti- 
Clarll 
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Weftm.ſecond. . Cape, 
ciarii ad aſsiſas capiend' aſsignati non compellant jy. 
ratores dicere prxciſe , fi fic diſleiſina vel non, dummodg 
dicere voluerint veritatem fa&ti, et petere auxilium TJuſtic 
Sed fi ſponte velint dicere, quod diſleiſina eſt , vel non, aq. 
mittatur eorum veredi&tum {ub ſuo periculo. Er de cxtero 


non ponant Juſtic' in aſiſis , aur juratis aliquos jurar', nif 


eos qui ad hoc prius fuerunt ſ\ummoniti. 


This Statute conſiſfeth of many bzanches, whereof we ſhall ſpeak in thej 
o2der : and firſt it is to be ſen what miſchiefs were befoze the making hereofthe 
pzfncipall whereof we ſhall tonch. | 

1, Befoze the making of the Stafute of Magna Charta, Aliſes were enely 
fo be taken in the Court of Common Pleas, which was miſchievous to the 


* Recognito2s of the Aſſiſe : it fs pzovided by Magna Charra, that they fhally 


27 E.r. cap. 4+ 
York x2 E,z.ca.z 


27 E.1, cap. 4 


12 E.2.Cap.3- 
14 E.z. cap-16- 


Bro.Nifliprine. 37 
Sce the form of 
the Poſtea here- 
after in this 


Chapter, 


taken in the pzoper County once every pear , and that remedp was too ſhozt, 
and thercfoze they are by this Act to be faken oftner, | 

2. Another miſchfef was , that the Juſffices of Aiſe were not ſometiny 
but appzentices of the Law , and a Knight aſſoclate fo them which often: 
times were favourable. 

3- Andif the Recognifozs of the Aſſiſe had not given their berdic, the Jy- 
ſkices could not (befoze this Ac) have adjourned the Recozd tnto the Conrtof 
Common Pleas. 

4. Alſo, if a fozein Plea had been pleaded, oz fozeln Uoncher had, they could 
not have adjourned it into the Court aboveſatd. | + $15 

5. Befo:zs the making of this A, all Jurozs, together with the parties, 
came np to the Kings bfgher Conrts of Jaſtice, where the cauſe depended, & 
propter tantam » & intolerabilem populi noſtti jaturam: non ſolum ad eorundem 
juratorum exonerationem , ſed etiam ad celerem partibus in curia noſtra placi- 
rantibus Juſtitiam exhibendam,&c. And this ts the firſt Ac that gave the Writ 
of Nifi prius, | 

6, Alfo befoze this A ſome Jultices did rule over the Recognitozs, togive 
a p2eciſe oz direc verdict without finding the ſpectall matter. 

Now the remedies do follow, | 


C Alsignentur de cxtero duo Juſtic' jurati, coram quibus 


et non aliis, &c.] Hereby it appeareth what an/honourable Opinion 
the Law hath of the Kings Juſtices ſwozn, that they are omni exce- 
ptione majores. : 

3Sut this bzanch hath been manffoldly altered, foz by the Statute of 27 By, 
cap. 4+ theſe Jnquiſitions and Recognitions were to be taken coram aliquo 
Juſticiar' corundem, coram quibus placitum deducum fuerir, aſſociato uno milite 
comiratus illius, &c. 

By the Statute of York; thep are fo be taken befoze one Juſtice of the one 
place 02 the other, having aſſociate to him, Un piode home de paiis, chivalict, 
Ou Aauter, 

Wnt by the ©tatate of 14 E. 3. they map be taken befoze np Juffice of the 
one Bench 82 the other , oz the Kings Scrjant ſwozn , which is tntendep.of 
any Serjant at Law, -foz that everp Serjant is ſwozn. | 

And thfs Act is extended to the Kings Attoznep, being joyned with one of the 
Juſtices 03 Serjants ; and albeft the King make choice of ſome ©erjants (0 
be of his Conncell and fee, pet fn a generall ſenſe all be called the Kings #tr: 
jants, becauſe thep be all called by the Kings Wrif, 


C Ad 


, 


q Ad plus terrz per annum.} wer "Hf 
Magna Cher is na +1 Hereby the loner tle giben by 
Theſe dayes are altered by later Statutes, | 


By27E.1. if is pzovided they ſhall be taken cempore vacationiy Vide +» xt & 148.4 


- 


14 Es 3+ : ubi ſupra. |» 
q Quindena Santi Johannis Baptiſtz.] gyis amongtt 
others is taken awap by the @tatate of zz H.8, , ——_— 32H.8.cap.41; 


C Gula Auguſti.] Gule of Auguſt, This fs alſo mentioned in the 27 Ez. ſtar.3; 
#iatute of 27 E.3,&c. the Feall of S. Perer ad vincula is on this dap, being the Ogg 
firſt day of Augnſt, as it appeareth tn Pl.Com, whereit is ſaſd, Al feaſt de $. Pe. = n316: 
teren la Gule de Auguſt, 


, The reaſon why tt ts called Gula Anguſti, por may reade in Durand, 
in his Boke De rationali diyinorum, Lib, 7. De feſto Santi Petri ad 


yincula. 

This J have added, nof ont of any curfofity, but that the Reader might 
amet what he reads, which bath bene mine endeavour thzoughout all 
this woz 


© Statuant diem de rediru ſuo.] yat ts, by PÞ3oclamation 
jn open Court. 


» C Determino in terminum adjornent Aſiſas.] we the Expo» 


ſition upon the Statute of Magna Charra, Ee vide lib, 4. fol.4. Vernons Caſe, M*ErCharec.ts: 
&lib.8.fo.5 7. Le Countee de Rutlands caſe. » 


© Per vocationem warranti.] Fozein pleas are faken within the Mag.Charre.12. 
quity of ths Act, and ſo are demurrers doubtfull, and other pleagiand pzoc&+ ,;a6: 5; 
dings,4c.8s well befo2e as after verdict, I > gs " 
Han Aſliſe, the Tenant pleads a releaſe made fn a fozein County, where» :: Allp.rr, 
wot the Recozd fs adjourned fnto the Court of Common Pleas ; that 
Court map grannt a NiG prius fnto the fozein Conntp, foz albeft in this 
caſe the Court of Common Pleas hath by this Act delegatam p 
fo; the triall of the releaſe, yet all incidents thereunto are therewith 


* « 


C Per eflonium.] This muſt be fntendedof an eſſof ulcea mare, fo 
the common eſſoin, 02 de ſervitio Regis tteth not in this caſe. | 


T'Remittatur lo uela.] That is, the Recozdofthe Alice, f — 
vitd the 0zigfnall TUrit fa be remannved fo be taken.ec, in the pzoper yn 


whoze the fozmer Juſtices, | 

T Atterminencur etiam inquifitiones coram eis de aliis 
Pcitis,&c, in quibus eſt facilis examinatio,&c. Sed inquiſi- 
nem de ol & pluribus articulis quz magna indi- 
Fant examinatione , &c. niſi ambe partes  petant , &c.] 


ben this Statute a Writ in the Regiſter is framed, - Quod inguilitiones, Regift. 186, 
_ ſunt examinations, non capiantur in patria» 8 de ſaperſe- 
C | | | 


T In brevi de judicio in hac verba.] precpimus tibi, quod 4:E-3.c5p.11- 
ſetire facias coram Juſticiariis noſiris aped Weſim' in Odctabis Sandi 
lickelis, niſi ralis & ralis, rali die- & loeo- ad partes illas- venerint,1 2,86c. 
The 
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14 E.3.cap.16. 


Weſim. fecond- Cap 
The judiciall Writ now in uſe hath[prius)befoge[veneric, ]and thereof it taketh 


thename of Ni prius. : 
Although the Statate of r 4 E.3: ſpeak not- of an attainf, yet js an attaint 


33 E.z.arraint 77 Within it, foz the effect of that D2dinance ts, that in all caſes where a Ni6 priug 


23 E.3.23.24 E.3 
23- 25 E.3.39- 

14E.3.Nift prius 
16. F.N.B.241.2. 


32 H.6.9.F.N.B. 
241.4, 11 E.z- 


Viſae 59- 


-aiytede entries. 


is grauntable, ft ſhall be graunted befoze Juſtices of Aſſiſe. 

Albeit this Act be generall, yet a NiG prius ſhall not be grauntfed where 
the King fs party oz where the matter toncheth theright of the King, with: 
out a ſpeciall warrant from the King, oz the aſſent of the Kings gt- 
tournep. 

The Duke of Exeter being Plaintiffe in Zreſpaſle, fo; the Duke a Niſipriug 
was pzayed, and ft was denfed, foz that the Duke was of great power tn that 
County, and if triall fhonld be had fn the Country , inconventence might 


thereupon follow, 


C Er cum hujuſmodi- inquiſitiones captz fuerint, retor- 
nentur in bancis, & ibi fiat judicium, & irrotulentur,] 
ÞHerewith agreth the Statate of York ubi ſupra. 

15y the @tatute of 14 E.3.cap. 16. the Chiefe Jaftice of that place (hall return 
the Recozd, and ſhall retarn the verdict under his ſeale. 

The return of the Juſtices is, Ad quem diem hic venerunt partesprzd', & 
Juſticiarii ad affifas coram quibus , &c. miſerunt hic recorda in hc verb; 
And this rcturne is called the Poſtea, becauſe the Recozd beginneth thus; 
Poſtea dic & loco infra contentis coram ( and nameth the Juffices of Afliſe) 
Julticiariis ipfius dominiRegis ad affifas in Com! N. capiend' aflignat' per forman 


{tarutt venerunt tam le PI quam le Det.&c. 
If one of the Inſtices of Aſiſe die befoze the retarne, a Certiorari may 


Raſt.ro1. Hil-19 be awarded out ofthe Conrt of Common Pleas to the ſarvivoz to certifie the 


H.7. Rot.409- 
in Communi 
Banco. z H-.7.10. 
fimile. Dier 5. . 


Mar.16;. 


verdi ; Jfboth the Juſtices die, the Clerk of the Alliſe may b2ing it in withoat 
a Certiorari, 03 a Certiorari map be awarded to the Txecutozs,02 Adminiftratozs 


of them tocertifie the Recozd. : 
But this At was defective , fo2 herebp the Jufffces of NiG prius might feke 


Statute of York» verdicts and fnquifitions, but theyconld not Recogzd non-ſuits of the Deman- 
12E.2.c.4.14 E.3 dant 02 Plaintiffe,oz wefaglts of the Tenant oz Defendant, which wasreme- 
c.16.17E.3.23- dfed bythe ®tatnte of York, | 


Regula, 


4 Mar. Dier 135, 
9 El\Dicr 260, 


Incident, 


C Ec 1 omiſla forma predicta alique inquiſiciones a 


piantur, pro nullis habeantur.] 03 the ruleof Law fs, Nonob- 
ſervata forma infertur adnullatio aus ; but that rule is to be qnderſtod, De 
eſlential1 forma, and not De accidentall. 


C Excepto quod Aſiſz ultim preſentationis, & inqui- 
ſitiones ſuper Quare impedit atrerminentur in propno 
Conn”, &c. & ibi ſtatim reddatur judicium.)] ye reaſon of 


- making of this bzanch was in reſpect of the daunger of laps, and therefoze il I 


favour of the Patrons this clauſe was added, that the Juſtices of N16 priushabe 
power to give judgement in theſe two Actions, ' 

And albeft the wo2ds of this bzanch be, Er ibi atim reddatur judicium, Jt 
ifthe Jafffces of Nif prius doe not give judgement, upon return of the Pol 
judgement may be given by the Court to which the return fs made, foz bythef 
wo2ds the higher Court isnot reſtrained ; and this bzanch giving to the V 
Ttces of N16 prius power to give judgement, they have thereby power fncluded 
ly, as incivenf,given to awarderecut{on, that is, a Writ to the 1Biſhop, butthii 

UUrit is not returnable; bnt after the Recozd be refurned into the Comm 
Bench, (fthe fozmer Writ be not executed, that Conrt may graunt a = 


F1cut 


making 
in Mitt, 


C 
lant ji 


modo 


Cap.30- 


Weſim. ſecond. 


cicut alias, returnable info that Court, all which fs wozthy of ſingular ob- 


ton, 
—_ Juſfices of N15 prius have power fo inquire of incidents, 

Aifo Juffices of Nifi prius map amerce Jaro2s, and demand them upon a pain, 
| mdalſo p:aniſh them foz miſdemeano2s done in their pzeſence,; which are in de- 
| ſpite of the King, and thereupon make p2oces, and what licth in atde and farthes 

rance-of the bufinelſe they may recozd, likewiſe they mip recozd a pzayer fo 


be recelved+ 


{ Habeant de c#tero omnes Tuſticiarii de bancis in Iti- 


neribus Clericos irrotulantes omnia placita coram eis pla- 


cat! ficut anriquirus habere conſueverint.] Herebp it appeareth 
that the Juſtices of Courts did ever appoint thetr Clerks, ſome of which after 


wpyeſcription grew to beDfkicers tn their Courts;as here it ts put foz example, 


that the Juſtices of the Benches in their Circutts had Clerks that enrolled all 
pleas pleaded befoze them as auncientlp they uſed to have, that fs, as by the 


(ommon Law. 


Now the canſe of the making 


of this bzanch, was, that the ing was infoz- 


medthat he minht erea Dffices foz entring and inrolment of Recozds tn hts 
Contts of Jaſtfce, and ſpecially befoze Juffices of Alliſe, which this bzanch 
teclareth to belong to the Jufktces, and that they had enjoyed the ſame ofaun» 
tint time, that is, by the Common Law, 

And the reaſon thereof is twofold, 1, Foz that the Law doth ever appoint 
thoſc,that have the greateſt knowledge and skill, to perfozme that which ts to 
hedone, 2, The Officers and Clerks are but to enter, inroll, oz effect that 
bhich the Juſtices doe adjudge, award, oz ozder, the tnfufftcient doing whercof 
maketh the pzoc@ding of the Zuſkfices erroneous, then the which nothing can 
be moze diſhonourable and grievous to the Jafffces, and pzejudiciall to the 
;aty; therefoze tho Law, as here it appeareth, did app3zopziate fo the 
Uftices the making of their owne Clerks and Dfficcrs, and ſo fo p20- 
(@ judicfallp by thefr own inftraments: And that this was the Common 
Uw, the King cannot grennt the Dffice of the Shire oz Counfy Clerk, (who 
(sto enter all jodgemeuts and p2ocedings tn the Countp Court) fog that the 
making of the @yfre Clerk belongeth to the Sheriffe by the Common Law, as Lib.fol.zz. 
{nMittons Cafe it appcareth, Ec fic de czteris. 


C Juſticiarii ad aſsiſas capiend aſsignat' non compel- 
nt juratores dicere preciſe 11 ſit difſeiſina, vel non, dum- 
modo dicere voluerint veritatem facti, & peteie auxilium 


ſuſtic, Sed {i ſponte voluerint, &c.] he firft queſtion upon this 
hanch was, UWLhether tn caſe of Aſſiſe,if the tMue were jopned upon acollaterall 
natter ont of the point of the Afſiſe, whether upon this ſpectall iKae the Jurp 


night give a ſpectall verdict, 


2. The ſecond queſtion was, Whether ft did extend to all other Adfons, 
telp to theſe Aaions wherein the Defendant oz Tenant might plead a genes 


{Nae, 


L 


hs A 


3- Thirdly, whether in all Actions the Jury might give a ſpectall verdict 
Ia ſpectall (Nue,upon an ablque hoc,oz other tile. | 
\Jntheend it hath ben reſolved, that i all Actions reall, perfonall, and'mixt, 
Wupon all iNues jopned gencrall 02 ſpeciall, the Jury might finde the ſpectall 
Meer of fact pertinent, and tending only to the iNue jopned, and thereupon pzap 
it dilcretfon of the Coart foz the Law : and this the Jurozs might doe af the | 
n Law, not onelp in caſes befwene party and parfp , whereof 
patteth an example of the Alice, = = in Pleas of the Crown 


at 


425 


18 E.3-49,50. 
17 E.3.23, 


Dier 1. Eliz-175. 


Mitrons Caſe. 


Livb.g.to.1,tr,nz 
Dowmans Calc. 

See the firſt pare 
of the Inſtiruces, 
lect.366,367+ 


45E.3.20. 42E.z, 
I- 490 E.3.2, 

41 Ee3.10.47 E.z 
19.16 E.z. vers 
dit 31.9 H.7.3. 
Dier 28 H. 8.32. 
2 Mar.r15.gEl. 
260, 11 El.279, 
13El.30.3z2 H.8. 
47. PL.Com. gz. 


3 E.z. Cor. 284, 
3-44+ 26 H.8.5. 
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Lib.g.fol. 13. 
Dowmans Caſe. 


| W eſim. ſecond. Cap, 


at the Kings ſaif, which is a pzofe of the Common Law, oz i this 
Act hav made a new Law , and that other like caſes betw&ne party aw 
parfp had beene faken by equity, yet the Ling bad not bene bound 
therebp: and note the next pzecedent clauſe of this Act, and the ſubſequent ae 
both in affirmance alſo ofthe Common Law. 


aliquos juratores, niſi eos qui ad hocprius fuer ſummonit 


Where this bzanch ſaith non ponant Juftic' in aſſiſis, the meaning is that the 
Juſtices ſhall not ſaffer the Sheriffe to pnt into the pannell any men 

were never ſummoned : foz befoze this Ac if the Shcriffe had made a pays 
nell, and the Auxozs had not appeared, the Sheriffe would have impannelly 
others of the ſame County who were never ſummoned, which was a wzongy 
them that were ſo newly returned, and 1s now pzobibited by this Ac, where 
upon any ſo untuly returned may have his Action againſt the Shcrigg 
foz this Act is made foz the relicke of them that were fo niduly by 


farned, 0 


—_——— 


— 


{ 4 T. RENE 


— —O— —— 


_ aliquis implaciat' coram aliquibus Tuſtic', pro- 
ponat exceprionem, & petat quod Juſtic' cam allocen 

uam f1 allocare noJuerint, fi ille qui exceptionem propo- 
ſerie , {cribar illam exceptiouem, er petat, quod Juſtic 
fgillum ſuum apponant in teſtimonio, Juſticiarii appo- 
nant ſjgilla ſua. Er ft unus apponere nolueric, apponazalius 
de ſocietate. Er f1 forte-ad querimoniam de fatto Ju- 
ſticiariorum venire fac dominus Rex recordum coram &, 
& {1 1lla exceptio non- inveniatur in rotulo, er querens 
olſtendar exceptionem ſcriptam ſub figillo Juſtic* appenlo, 
mandetur Juſticiario, quod fit ad certum diem ad coy- 
noſcendum figillum ſuum , vel ad dedicendum. Fr f ]u- 
ſtic' ſigillum ſuum dedicere non polsit, procedatur ad judi- 
cium ſecundum illam exceptionem , prout admitrend' eſkt 


vel caſland-. 


At the Common Law, befoze the making of this Act, a man mlght 
have had a Writ of @rroz foz an Erroz in Law, either in redditione jr- 
diciiin redditione executionis, 03 in proceſſu,&c. andthis Erro2 fn Law malt 
be apparent in the Recozd, Ec+ Jfop the TZWrit of Erroz ſaith , Quia 
Recordo 8& proceſſu, &c. error intervenit manifeltus, &c. O23 foz Ci | 
in fair, by alledging matter onf of the Recozd, as death of eſther pM 
ty, «4c. befoze judgement : Now the miſchicke befoze this @tatute was» 
fhat when the Demandant 03 Plaintiffe, oz the Tenant oz Defendant dd 
offer to alledge anp exceptfon, (as in thoſe dapes thep did ore renus at the 
barre) pzaying the Auffices to allow ft, and the Juffices overraling if - 


C Et de cxtero non ponant Juſtic' in aſsiſis » Aut juratis 


| 
| 
| 
] 
| 
| 


Cap.31- _ IW eftm. ſecond. 


| was never entred of Recozd, this the party could nof aſſign fo erroz, bes 
cauſe it neither appeared within the Kecozd, noz was any errour in fair, but 


in Law , and ſo the party grieved was withont remedy, foz whoſe relief this 


vtatute was.made, 


C Cum aliquis implacitatur.} This a voth extend aſwell to 
the Demandant 03 Plaintife, as to the Tenant 02 Defendant in all Aafons 
reall, perſonall, and mixt ; and regularly i extendeth not to a ftranger to the 
Kecozd > which is not to come in lfen of the Tenant, «c. Foz example, if the 
Sailife of a Franchiſe demand Conuſans, and the Juſtices over-rule the ſame, 
je cannot pzap the Juſtices to inſeal a Sill, becauſe he is no party to the Re: 
0;d : but yet one that offereth to be received, and is denyed, albeit he be none 
ofthe parties to the Writ, yet becauſe he is patvie in eſtate, and to be in loco 
xenentis, he ſhall have the benefft of this Act; and ſo it fs of the Uonehe&, though 
hebe no party to the Writ, becauſe he fs in locotenentis. | Op 


C Coram aliquibus Juſtictariis.] gwett the tetter of this bzanch 
ſemeth to extend to theJulfices of the Com'pleas onlp,bp reaſon of theſe wozds, 
Et 6 forte ad querimoniam de facto Juſtie* Venire fac* Dominus Rex recordum 
coram eo, (which ts.by Writ of @rronr info the Kings Beach) yet that is put 
hut (oz an example, and this Ac extendeth not onely to all other Courts of Res 
c0zd ( foz upon Judgements given tn them a TUrit of Errour Ipeth tn the 
zings Bench; but to the County Court, the Þandzed, and Court baron, foz 
therein the Judges were moze ltkelp to erre; and albeit , of Judgements 
given in them a Writ of Etrrour lyeth not , but a Writ of falſe Judges 
ment in the Court of Common Pleas, pet the caſe being in the ſame, 
q greater miſchief, the purview of this Htatate doth.extend to thoſe ins 
friour Courts, ; 


C Proponat exceptionem.] This ertendeth not onely to all Pleas 
llatozy and peremptozp> Ec. and (as hath been ſaid) to pzapers fo be received, 
0ier of any Recozd o2 Deed, and the like; but alſo to all chaltenges of any Jus 
(06, = any materfall Evidence given to any Jtry, which by the Conrt fs 
dderculed. ; 


C Juſticiarii apponane figilla fa.] Here is an erpzefſe come 
mandment given to the Juſtices; and yet if one refaſe,and any of the other infeal 
the Bill,ft Cufficeth,bat if they all refuſe, it is a contempt in them all; foz it lyeth 
not tn the power of the Juffices that denyed to porfozm the purview of this Ad, 
to take advantage of their own w2ong,and the partp griebed map have a Writ 
grounded upon this Statute fo the Juſfices, commanding them to pat ther 
S6ls Juxta formam ſacuti , & hoc ſub periculo quod incumbit nullatenus 
oMitgatiss bs 

; And though no time be appointed by this Ac, when the Juffices ſhall pat 
thelr &eals, the party muſt pzay the ſame befoze Judgement ; but if thep deny 
itthen map thep be commanded after Judgement to puf theic S2als,and then the 
matting of their Scals after Judgement ſhall be ſufficient. 


C Er querens- oftendar exceptionem fcriptam ſub figillo.] 
Ibeft the party grieved be dead,yet bts heirs oz Executo3s,xc. acco2ding fo the 
(aſe, hall have a Writ of Errour apon this Bill of Erception. | 

In this caſe the Plainfife can alledge no diminution, fo he muſt hold þkm- 
= the matter (n the 1Bill ſealed ; and if {t be not there, {f was his folly to 


f, 


C Mandetur Juſticiario quod fit ad certum diem. } 


Abeit ſome have holden, that the Jaftices may bzin-z tn the Bill ander thetr 
Ait 2 S-al, 
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F.N.B, 21.n, & 
22:4. 


20 E.z,Conuſans 
46. 


17 E.3.23.4. 


11H.4. 52, 6, 
gAfﬀf.p.9. 16 E.; 
Quare non ad- 
milir 3- Regiſt, 
182, 21 E.4.2.b, 
21 E.4. 12. b. 
F.N.B. 2 4-n. 


Regiſt, 182. 


11H.4.52, 62, 
Regiſt. ubi ſupc 
F.N.B. 22 a. 


11 H.4-ubi ſupr- 


11 H.4. $2,63- 


1.Part of the In- 
fticures, ſc. 102. 


tries, Raſt.275, 
323.Vcrt.N.B.54 


Starut. de Religi- 
ofis, Anno 7 E.r. 


W efim. fecond. | Cap.y, 
Seal, and acknowledge it, yet the ſurer wap is to follow the ozder p2eſcribedy 
this Ac. E ED &; 

If the Juffice dye yet ſhall there a Scice facias go agafnlt his Execntoy g, 
Admirriftratoz ; foz the death of the Judgs , whfch is the a«'of G dy, 
cannot pzejudice the party , noz make the purview of this Statate co be of 

As ifa man be ontlawed, and at the time of his Ontlawzp he was beyond the 
Seas fn war in the Kings ſervice, and bzings a Writ of Errour to reverſe his 
NDutlawzp, and obtains a Certificate ofthe Parſhall ofthe Kings hoſt under his 
Seal (as he ought to do) Ja this caſe notwithfanding the Parſhall vye, pet 
he aſſign the ſame fo2 Erronr, and upon ſhewing of the Certificate have a Sei 
fac' to the Erxecutszs oz Adminifiratezs of the qparthalt. | 


C Er 61 Juſticiarius figillum ſuum dedicere non poſii, 


procedatur, &C.] Dn the other ſide, if the Judge deny his Seal, then may 
the Plaintife in the Writ of Erroz take tſue therupon, and pzove it by wine, 
ſes; foz ft lyeth not in the Jadge in this caſe to fruffrate this exceltent Lay 
made foz advancement of Jaſftice and right. 

Foz the o3der of pzoc&ding. herein acco2ding to this Act , \ the Bok 


of Entries. 


——— 


- —T. 


( #P. FEEL 


Um viri religioſ1 , & aliz perſonz Eceleſiaſticx imple 

citent aliquem, & implacitatus fecerit defaltam, ob 
quam tenement” amittere debeat : quia Juſticiar hucuſque 
trenuerunt, quod f implacitar' fecerir defaltam per coll 
nem, ut cum petens occaſione ſtatuti per titulum doni, vel 
alterius alienationis, ſeiſinam de tenement? conſequi non 
poſlet , per illam defalram conſequeretur , 8 fic fieret fraus 
ſtatuto : Ordinat' eſt per dominum regem , 8 conceſſum 
in hoc caſu, quod poſtquam defalta facta fuerit , inquiratr | 
per patriam , utrum petens habeat jus in ſua petitione, ve 
non. Et 1 compertum fuerit, quod petens jus habuerit, pro- 
cedatur ad judicium pro petente, & recuperet ſeiſinam ſuan 
Er f1 jus non habuerirt, incurratur tenement” proximo do- 
mino feodi, f1 illud perat infra annum a tempore inquil- 
tionis captz. Er 1 infra annum non perat, ſuperiori domt- 
no. incurratur, {1 petat. infra dimidium annum poſt illum 
annum. Er fic habeat quiliber dominus poſt proximum 
dominum, ſpacium dimidii anni ad petendum ſuccelsive, 
quoulq,; perveniatur ad regem , cui ad ultimum pro defeftu 
aliorum dominorum tenementum incurratur. Er ad calum- 
niandum Juratores inquiſitionis, admittantur quicunque 


pitales domini feodorum, & fimiliter pro Rege qui calum- 
niare 


Cap-32- Weſim. ſecond, 429 
giare voluerint. Et remaneat terra, poſtquam judicium da- "F 
wm fueric in manu domini Regis quouſque tenem!' per'pe- 
tentem , vel per aliquem capitalem dominum diſrationetur, 
& oneretur Vic' ad reſpondend' inde ad ſcaccarium, | 


- Notwithſtanding the @tatate of Magna Charra, and the Statufe of De Reli. _— Chart, 


giohis> ANNO 7 Edw. 1. pet this cbaſton was found out, that religious and $:cac.de Religio- 
ecclefjaſticall perſons did recover lands by default ; which, albeit {t were by 4+ 7 E.:. | 
conſent and collaſion, yet the Juſtices did hold that theſe religious and Eccle« 33 15: 25+ | 
faſticall perſons came not to the land per ciculum doni, vel alienatianis, nog'was | 

within the generall wozds of the Statute of 7 Edw. rx, Aut alio quoviſmodo, 

arte, vel ingenio fibi appropriare przſumar ; foz that Recoveries being pzoſecys 

ted (u courſe of Law were by Law pzeſumed to be juſt and lawfall , it was . 
holden by the Jafkices, that they were not within the fozmer Statyte ; and yet 

theſe Recoveries were done in fraudem legis, foz remedp whereof this @tatute 

was made. | 


C Ec implacitatus.] All Actions bzought foz any lands oz fenements,  _ 
wherein a freehold, inherftance, oz a long termts recovered, as within this Sta: 73:72: 72 5:3 
tate, as Przcipes quod reddat, Quare impedit, Droit de gard, EjeRtione firmz, hy 1.2260 
Quare ejecir infra rerminum, Warrantia Chartz , Convenuit fo levie a Fine, 12,27. 3 E-4.12, 
Crecution per Elegit, Statute Perchant, oz Statote Staple; 4c. -__.- 13+ I E.2.Collu- 

This Act doth extend to them that are no parttes to the Writ,as to the Uou- —_ pgs "i= 
chee, and Tenant by receſt, and the like, | 413 24248-5008 

And this Statute doth extend by equity when the Abbot, «c, is Tenant oz :0 þ1.6.38. 
Defendant , as when a Writ of Right ts bzoaght againſt an Abhof, 4c. and 
after the Miſe jopned, the Demandant maketh defauit, and is Nonlute, the 5 E.2. Colluſ :9 
colluſion ſhall be inquired, and this caſe wherein the Abbot is Tenant fs within > &-3 18. 6F.3: 
the ſame miſchtef, and therefoze within the cquity of this Law: and ſoit is if (377. E-3: 
1Qure impedit be bzought againſt a P2foz of the Church of D. and the Plain "Tot 
tile become Nonſute, the Defendant ſhall recover the pzcfentment, and the cole 
luſion ſhall be {nquired. | 


C Fecerit defalram.] his ac vothnot extend onelp, accozding fo 

the letter, to Recoveries by default, but to all manner of Recoveries by ver: 
did,02 other wiſe, ff they be had by colluſich, | 

Ifit be by default,then a Judfc(all Writ called aQuaie jus grounded upon this Regiſt- judic. 16, 
A(atute is awarded, which Writ conſiſteth upon five -parts : 6-4 

1, It reciteth the Recoberp. | 

2, The doubt of the frand, Er quia dubicatur de fraude inter eos przlocuta 
contra ſtarutura. 

3 Acommandement fo the Sherife fo refurn a Jury, Pracipimus tibi quod 
Venire fac* coram Julticiar noſiris apud Weſtmonalt' duodecim, &c. the charge 
of the Jury is ad recogn' fuper ſacramentum ſaum hc tria ;_ 1. Quale jus 20.3. Colluſion 
dem abbas habuic in przdi meſſuagio: 2. & Quis przdecefforum fuir in- 34: 
& ſcifitus ut de jure Eccleliz ſux przd': 3. & Quantum illud mefſuagum 
valet per annum. | 
+ 4 The fourth is another commandewent to the @herife, Ec interim meſlua- 
oa = - manum noftram capias, &c. & quod de exitibus ad ſcaccarium no- 

$ ipondeas. 
| 5. The Sherife is commanded, Er Scire facias capitalibus Dominis feodi 
= mediatis, & immediatis, quod -tunc fint ibi audituri juraram illam, 
Yolverint, 

Which Writ J have the moze at large rehearſed; foz that if giveth a great 
loht to all the parts of this Ac. Bo _ 


430 Wefim. ſecond. Cap, || ( 
-- And it fs to be obſerved, that if the Jory finde that bis pzedeceſſe, ws |# wv 
ſciſed of it in his Demeſne as of fee in the right of bis Church, befoze the tay #® $< 
r;E.z.Collufon Statute de Religioſis, Anno 7 E. I. this ts a good verdict foz the Demandant | 
32.16 E.3.ibid. without finding of any Licenſe; foz though there were no Licenſe, the altens, 
42- 34E-3-ibid. (gn was good 2 But if they finde that his pzedeceCoz was ſefſed after the @t 


49. 20 H.6. 383. fate, then they onght to finde a Licenſe, oz otherwiſe the land belongety to the , 
| R.02d oz King. | | 
20H.6.38. The Ach the land is inquired of,becauſe the iſſues thereofare tobe by this ” 
Stanf.Prerog. Ad anſwered to the King. Ln 
. 18 :2.45E, If therebe an (Cue jopned in the Action bzought by the Abbot, the Jury thaj the 
3-38.59 E.3.22, Not onely inquire ofthe tlue,bat of the collaſion,but as concerning the colloſoy, "0h 
14 Af.13. 5 E.z. tt fs but an Jnqueft of Office, whereofno Attaint lyeth, by 


29. 6E. 3.11. Ff a Recovery by verdict were not within the purview of this A, ſuch ay 
we 1%" 7, {ae of diſadvantage might be jopned, and ſo feint @vidence might be given, ag 
Ano this Statute ſhonld be of little fo2ce, 
33 H6.25. -" And if the Jurp do nof taquire of the colluſion, ſo as the Abbof, gc. recover Mo 
bp verdict, yet the colluſion ſhall be inquired of by a ſpectall Writ, and not by 
a Quale jus. 
'Jf an Abbot bzing an Aſiſe, and the Tenant plead a fozefn Releaſe, they 
the fozefn Conntp cannot inquire of the collaſton, but a ſpectall Writ ſhall 4 
granted. 
6E.3.11.17E.3.5 If the Tenant appear, and confeſſe the Aion, 02 Judgement be given upoy 
a Nihil dicic, 03 a departure in deſpight of the Court, theſe alſo are within this 
Statute , and the Colluſion ſhall be ſnquired, and ſo if a Recoverp be ha 
upon a demurrer fn Law, that Recovery is alſo within the equity of this mm 
Statufe, | 
29E.z.35.6R.2» In ſome caſeno Colluſton thall be inquired at all, as if a perſon bzing a Juci _ 
Colluſion 40, = werum, and the Jary finde that the land ts the right of the Cbarch, this (afficth © 1 


31 H.6. 10, without inquiring of the Colluſiofr, pital 


 C Er fi compertum fueric quod petens jus habuerit.) £Þ 
This is either by Jury upon trfall of the iNue, 03 by Quale jus, if the Tenant mort 
make default. : 


1 £0 CM Procedatur ad judicium.] Hereby it appeareth that the cuale Re. 
jus thould be ſaed ont after the default, and befoze Judgement, and ſo it is ſaid 0 
5E.z.29) the uſe hath been; andif the Colluſion be found,the Lozd,exc, ſhall enter,thongh 
Jadgement be never given, 
Regiſt. Judic. Bat yet if Judgement be given upon the default, pef map the Qualejus be Thi 
16, 17, ſaed out, and ſo it appeareth bp the Judiciall Regiſter, and many other antho;i tte © 
ties, but Erecutfon ſhall ceaſe untill the Colluſion be inquired, U kt 
34 +4 —_ In a Writ of Right, if Judgement finall be given foz the Abbot, vc. tt 
ibid. 28, . E: - Collufion ſhall be inquired ; foz albeft the Judgement finall be given between 
Judgement x63. them, yet the Lozd by this Htatute ſhall enter : and ſo if is of a Kecovery bye 
4 E.z.8. Regiſt. fault fn a Ceflavit, 


Judic. 16, 17. F _—_ ' 
C Ec <1 jus non habueric, incurratur tenementum proxt- 


mo Domino feodi, f1 illud perat infra annum, &c.] were ve = 
the certain times appotnted when the Lozds mediate and immedfafe ſhall enter, Pas 
—_— ſaffictent hath ben ſafd in the expoſition of the Statute de Rell 5,0 
giofis, 7 E: 1. , 2 SM Pr 
C Fr ad calumniandum juratores inquifitionis , admit- Yay, 
rantur quicunque capitales Domini feodorum.] Herenpon as ny, i 
bath been ſaid, the @herife ſhall warn the Lozds medtate and (mmedfate fo 8p! 
pear, and take their challenges, . dge 
42 Ec3- 3+ If any of the Lo2vs mediate 02 immediate be within age, fn reſpec - wy Us tc, 


Cap«33- Weſtm, ſecond. 


8, Quicunqne Domini feodorum, the Court will adviſe whether any thin 
yall ba bone to his pzejudice,during his minozity. p e9g 


C Ec ſimiliter pro Rege qui clamare-voluerit.] whe ming 

| {salwayes (in judgement of Law) pzeſent fa Court, and'therefoze anp man 
may challenge foz the King, but by the Statate of 33 E.r. they which challenge 

| fo) the King muſt ſhew a cauſe certaine, and ths truth thereof is to bee 


d, 

Ndferde well what CTrpoſifion hath bene made of this Act, and how 
the Judges erfended the ſame by equity , foz otherwiſe the Charchmen by 
advice of thetr learned Conncell (whereof thep had the beſt) wonld have hav 
ſome evaſion 03 other out ofthe lctter of the Law. 

©& the Erpoſitton befoze of the Statute De Religiolis, anno 7 E.1. 


Cr ere —_—_—_—_— ——— 


C AF. Xx x08. 


Uia multi tenentes erigunt cruces in tenementis ſu- 

is, aut erigi permittunt, in przjudicium domino- 
wm ſuorum, , ur renentes per privilegium Templario- 
wm & Hoſpitaliorum tueri ſe poſſent contra capitales do- 
minos feodorum : Staturum eſt, quod hujuſmodi ten' ca- 
ptalibus dominis, aut Regi incurrantur. Eodem mo- 
& quo ſtaruit alibi de tenementis alienatis ad manum 
mortuam, . 


" F0z the betfer underffandfag of this Statufe, if fs fo bee knowne that 
ty oder of the Templers, otherwiſe Knights of the Zemple being 
men pzofeſſed , were by Gelafius the Pope founded Anno Domini 1 x 17, 
which was Anno 18 H.1, 

| Theſe were called Templarii. becauſe thep were firff founded in ſome of 
ſe Edifices adjopning and belonging to the Temple, and had the charge 
M keping of the Lozds Sepulchze , and not onely cntertatned Pilgrims 
tht came to ſ& the Sepulchze, ec. but in thefr armour conducted Chziffians 
thit had a deſire fo ſe the City of Jeruſalem , and other places fin the 
ind of Paleſtine, and to guarv them from th? Saracens and Jn- 


Sone aſtcr, viz, Anno Domini 1120, Which was in Anno 21 H.r, the 
fallers, commonly called Milices San&i Johannis Jeroſolymitani, being 
Mleſed Friers of ©. John of Jeruſalem, under the rale of S. Avguſtine, wers 
"ed, Honorius then being Pope, and they were called Hoſpitularii, Hoſpts 
ers, b:cauſe thep had the care of hoſting and pzobiding Holpitals foz Pil- 
ſns,ec, travelling to Jeruſalem,&c. und foz their Þafe:convuct againſt Saras 
as and Jnfidels, Zheſe two o3ders, (but eſpectally the Zemplers) did ſo 
{y;ead thzoughout Chziſkendome, and fo exc@dingly increaſed in poſ- 
8, revenues, and wealth, and ſpecfallp in England, as pou will won- 
Cto reade in appzoved Hiſtozies, and withall obtained ſo great and large 
dges, liberties, and immantties foz themſelves, thefr Zenants and Far- 
+, a8no other 03der had dhe like. my 
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Srar.de Inquif 
nno 33 Er, 


Fleta 1.2.cap.43. 
L ib.5.Cap- 34+ 
Do. & Stud. 
Li.2.ca-34. & 46. 
Ror. Par. 2 E.3., 
Reticlauſ.13E,3, 


18 H.n. 


- ” 


4.37 


Councel of Vien- 
na, Anno Doin. 
I3is. 4E.2- 
Kelwcey 6 H.8. 
fol.169, 17 9. 


Anno 17 E.2- 
Vet. Mag.Charr- 


fol. 42.ſccond pr. 


5 E.3.36. 
35 H.6-46. 
32 H,8.cap.24. 


21 H.7-34- 


Weſtm. ſecond. Cap.z;; 


At the Eonncell of Vienna holden Anno Domini 1311. which was Ay 
4 Ez, Clemens quintus then being Pope, the ozver of the Templers was 
that Councell diſſolved thzoughout all Chaiſfendome, and their poſſeſſions ang 
p99"; 90 in England given to the Hoſpitallers by A of Parlfament, 
Anno 17 E.t, | 

But the Þoſpitallers continued here in England till an A of Parlfament 
made fn 22 H,8.by/ which Ac they were diſſolved, ſo as albett both sheſe op 
ders mentioned in this Act are dilſalved, and therefoze this At may ſ&me tohe 
obſolete and out of aſe, pet will we not omit the Expoſition of if foz two cauſes; 


1, Foz that we have hitherto omitted not one ; and 2, if may ſerve foz very 


cod uſe, as hereafter ſhall appeare. 


C Erigunt cruces.] whe rcafon wherefoze Croſſes were reed, 
was; fo2 that the Knights ofboth the ſatd o2ders were Cruce (1gnari, and becauſe 
that was the enſigne of their pzofefſion,and foz that thetr Tenants enjoped great 
p:iviledges, to the end thep might be known to be the Tenants ofthe ſaid op 
ders, and thereby freed from many duties and ſervices which other Tenants 
were ſabject unto, did crect Croſſes apon their houſes ; and many Tenants of 
other 1020s percetving the ate and greatnefſe of the Knights of both the ſaſh 
D2zwers, and withali ke ing the great pziviledges thelr Tenants enjoyed, didſef 
np Croſles tpon their houſes; as their bery Zenants uſcd tb doe, to the pzrjy: 
dice of thctr L.03ds, : 


C ' In tenementis ſuis.] ache Crofe was creed upon their houſes, 
but both the houſe and lands holden by one tenure were fozfetted tothe Log, 
and therefoze the Ad ſaith, In renzmentis futs. 


& Aur er 191 Perm ttunt. | This word [permit]oz [ſuffer]bathin he 
Law two ſignffications ; Ftrft, where he that ſuffereth it,ts party, and thenit 
is cquivalent to his owne Aa; as tf a man ſuffereth a recoberp againft him, and 
the ltke : the other ſſgnification is whena ſtranger doth the Ac wherenntohets 
net partp; as here if a ſtranger of his own head erecteth a Croſſe upon the Te- 
nants houſe,if aftcr notice the Aenant.doth ſuffer it,;this is a permiſſion within 
this Ac; even as in Waſte in houſes,if it be done by a ſtranger,the Tenantmuff 
anſwcr fo? if, if hc repatre it not befoze the Actton bzorght ; fo if after notice the 
Tenant doth not put down the Croſſe , but doth by coloar thereof any thing t 
the pzejudice of the Lozp, he ts within this Statute, — 


C In prxjudicium dominorum ſuorum.] gomewhat mit 
be done fo the pzejudice of the Lozd, foz if the Tenant ereceth, oz ſufferethio 
be erected a Croſſe apon his honſe, thts fs no. fozfeiture of his Tenancy ; butif 
after the erection of 52 Croſſe, he clatmeth and putteth in ure any of the pitv 
ledges of efthcr of the ſaid o2vers againlt the Lozd fo his pzeſudice, then ts th! 
Lenancy fozfeifcd. 


C Per privilegium Templariorum et Hoſpitaliorum, 


Regiſt.ſol.:0,211 The Tenants of the Knights of both theſe ozders enjoyed great pziviledges, as 


e ; 
Sec hereafter c 43 


well againft the King, as againft the other Lo2ds; as to be fr& from tenths a 
fiftens fo be patd to the King, to be diſcharged ofpurveyance, that they ſhould 
not be ſaed fo2 any Eccleſiofticall cauſe befoze the Dzdinarp, Sed coram conkr- 
vatoribus privilegiorum ſuorum ; Alfo of ancient time thep clatmed that a Feldl 
might take ſach houſeshaving ſnch Croſſes foz his ſafety,as well as any Chutth 
and many others : Now fifa Croſſe be ereaed, and any of theſe, oz other pi{bth- 
ledges claimed andput inure by the Tenant, xc. then was his land fozfettedts 
the Logd of whom the land fn truth was holden. 

Af after the Croſſe levied, the P3403 of S. Jokn of Jeruſalem had diffraited 
foz rent oz ſervice, and the Tenant had acknowledged the tenure of him = 


yery Lo20 mt! 
,obe any Will whereofhe is mave Exrecutoz befoge the Con 


ptvtledges,the 1 02d map entcr, Er fic in fmilibus, 


« Ecdem modo.) þy(s ts an a ofreference as well to the Sta- 
tute De religioſ's, Anno 7 E. 1, as to the 32, Chapter cf this Parliament of 
Wellm'theſccond ; and thereio2e if the King take benefit of this Ac, he ought 
to graunt the lands over tt ſuch ſozt, as ts pzeſcribed by the ſaiv Act of \ 


E. 1, 
| and albeit the ſfa!o of the Tenancy was nof herebp changed, as fn the caſe of 
| the Morcmaive, (whereunto thts Ad referreth) pet ſach were the height, power, 
ardgreatacfe of theſe o2ders, that this Ac doth put the matter pzohtbited by 
this Act in cquipage, with ai alfenation fn Mortmaine, 


Cap.343 Weſtm. ſecond. 


pv might enter by the purview of this Sfafute, and fo if the Tenant-doe 


fervatoz of the 


C A P. xxXM 


Urview eft, que {1 home raviſt feme eſpouſe, dame- 
elie, ou amer teme deformes , per la ou el ne foir aſ- 
ſentus, ne avant, ne apres, eyr judgement de vie et de mem- 
bre. Ec enlement per la ou home raviſt feme, dame el- 
pouſe, darnalſclle, ou auter feme a force, tour ſoit que el loy 
ent apres, eyr tiel judgement come devant eſt dir, fil ſoit 


amint a le ſuir le Roy, erlaeytleRoy ſa ſuit. De mulieribus 


tbductis cum bonis virorum ſuorum, habeat Rex ſectam 
& bonis {1c aſportatis. Er fi uxor fſponte reliquerit virum 
ſum, er abierit, er morctur cum adultero ſuo, amitrat in 


prperumm actionem perendi dotem ſuam, qua ei compe- 
ere polſer de ten” virt fui, {1 fuper hoc convincatur, niſt 
vir ſaus {poare, ct ablque cohertione Eccleſiaſtica eam 
reconcilier , er {ecum cohabirare permittat, in quo caſu' 
xſtiuatur et aCtio. Qui monialem a domo ſua abducar, 
lice monialis conſenriat, puniatur per -priſonam trium 
anorum , er fatisfaciar domui a qua: abducta fuerit, 


competenter : E& nihilominus redimartur 


tem Reg's. 


7 Purview eſt, que {i home raviſt teme elpouſe , dame- 


ile, ou auter feme deſormes , per la ou el ne ſoit aflen- 


us, ne avant, ne apres, eyt judgement de vie etde membre.]. 
This clauſe is in'ended of an appeale to be bzonght by the party ravi- 


hed, fo2 if C;e nive conſent efther befo2e o2 after, the ſhall have no appeale, 
wt if ($-e conſented neither befo2e noz after > then thee ſhall have an aps- 
_ of rape, and there is no Law that gives a woman an appeale of raps 


this, 


Þeretp the auncſent Law concerning the election given 


iſhed is ta'icn away, Vide Weſtm' 1 


» CAP. 1 Zo 
KL kh 


fo her that is 
Afters 


31 E.1. Endi&= 


ment ZI. 


ad volunta- 


13 E.3z.Coron. 


: I'22. 


See the firſt part 
of the Inſtituresz 
'fe &. 190, 


"TER en I grnne 


CES OT ER I ge: 


ERS II: 


EC een, 
Ld 


EE 


4344 | Weſtm ſecond. Cap.4; 


6Raa<s.5 E.4.6 Afterwards by the @fatute of R.2, agreafer piniſhmont is inflicted upoy 
o. 5 E.4.59. 


A page oats ment, 4c, and that the next ofblod ſhould enter, qc. 


Caſe. And mozeover the husband ofherthat is ſo ravithed and affer gives her, 


11H.4.12,1H.6.1 fent, 03 if no husband, her Father , oz other next of her blod ſhall 
— ocwaloof rape, taherola no wager of battell ſhall be allowed; ſo = 
Act of R,z, gave an appeale in caſe where no appeale lap befoze, and alſo tootyr 
perſons, ſo as the woman that never conſented map have her appeale npon this 
Statute, avdif the give conſent afterwards, then the appeale.of rape ts gitzy 
by the Statute of 6 R. 2. | | 
If a woman beraviſhedbp her next ofkin, and conſenteth to him, and hay 
:3H.6.C019-459 netther husband noz Father, the next of kin to him ſhall have the appeale, ( 
he bath diſabled himſelce by the rape-whereby he becomes a Felon, 


De frangenr. T Judgement de vie et de membre.} what is to tay j4 


priſonam. 1 E.3- 


14E.3.cap.y, Wallbe attatnted of felony, 
9E.4-26- 22E.4 An the appeale being the fait of the party, the pardon of the King doth 
33+ Broke Coron, not diſcharge the party, as it doth upon the iavictment at the ſuit of the 


203, King, 
@ Et enſement per la on home raviſt feme, &c. a forc, 
rout ſoit que el aflent apres, eit tiel judgement come 


avandit fil ſoit artcint a le ſute le Roy,S&c.] gereby it apprany 
that thefirſt clauſe is to be intended of the ſait of tye party, this bzanch pzoviding 
expzefly Coz the ſatt of the King, 

W.uc.1z13E.3 WS the Expodtion of the 1 3, Chapter of Weltm.1, and the frlt part of th 


afeg-49. Ss Inſtitutes, ſe&.190. 
Infic&.rvo. © De mulieriþus abduftis'cum bonis virerum ſuorum 


7 Hig, Treſpaſſe habeat Rex ſeaam de bonis ſic aſportatis.] gt the Comma 
9% 015253 Law the husband might have had an Action of Treſpalſe, De wore abdufzam 
1$ Vitl. 
This is alſo. pzohibited by the Statute of Weſtm. the x. cap. x 3, and almiher 
puniſhment inflicted then was at the Tommon Law, and therefoze in the 0 
Regiſt.o7.a, FSftrall Wrtt,De uxore abduacum bonis viri, it ts concluded Contra forma 
F.N.B.89.o, Statuti in hnjuſmodi caſa proviſo, meaning the ſafd Statute of Weſtm.1. i 
42 Aſſ.p.16. this Ac of Weſlim.2. extendeth onely to the ſuit of the King : and if the Writhe 
Dier 256. bzought at the Common Law omitting the wozds, Contra formam Statuti, then 
 Regiſt.ubi ſup. ft-tg Si A. fecerit,8e. tunc pone, &c- quod fit,8c. but if Contra formam Stat 
$4 H.6-2. —_— then the Writ ts, $1 A. feceric, &c, tunc attachies B, ica quod eun 
abeas, &c. | 

. And albeit the wozds be, Habear Rex ſeam, pet map the hugband alſo hive 

bis Action,as is afozeſatd. 


T De mulicribus.] myatis fo fap uxoribus, fog of auncient time m- 

2 lier was taken foz a wife. | ; 
4353:23-44A7. If the wife betaken away, amd after be divozced, oz if ſhee die, yet tit 
>:ll-:06  biabandſhatihavehis Acton, De uxore abdatta cum bonis viri ; foz in thi 
Action he hall not recover bis wife, but damages. And he cannot have an Ati 
- -—— - bis ſervant, becauſe the Law gives him an Acton it 
If the Wife be infra annos nubiles, viz. under the age of twelve pears at thetime 


47 E.z. Aion 


ſur leſtar.z7, Of taking away, ſome have holven that the husband ſhall not have a WritDc 
uxoreabductacum bonis viri. But J bold the Law is to the contrary, foz be 
fs Uxor nntill diſagremonf, | 


C Cun 


the after conſent to the ravilher, viz. that as well the ravige 


x H.6.1, gH.7.25. On etobo diſabled to challenge inheritance,dower.0z jopnt:featy | 


STEETER a ESSE 'HSEaS Oo 


f 


Cap.34- Weſtm, ſecond. 


; the goods in cerfain. Y o® ce 

the wozvs of the Writ be Rapuic, pet here it is taken foz a violent ta: 
king away and not when carnall knowledge is had, ſo as this Action map be 
wzought againſt women aſwell as men. 


- C Etfi uxor ſponte reliquerit virſi ſuurn, & abieric, & m6o- 
recur cum adultero amitrar in perpetuum aCtionem perendi do- 
tem ſuam, &c. niſ1 vir ſuus ſponte, & ſine coertione Eccle- 


fl Gaftica cam reconciliet , & ſecum cohabirare permitrar, &c.] 
Jnthis caſe of elopement, and remaining with the adulterer, ec. - the wife conld 
not be barred of her Dower by the Common Law, no though a Divozce were 
ſaed = = " the ſafd adultery, as you map read fn the firſt part of the Inſti- 
tutes, 10k» 39. : 


| | C Siſponte reliquerir,& abierir,& moretur cii adultero, &c.] 


Albett the wozds of this bzanch be in the Conjuncive, pet if the woman be 
taken awap not ſponte, but againff her will, and after conſent, and remain with 
the ulteter without betng reconcfled, &c. the ſhall loſe her Dower ; foz the 
guſe of the bar of her Dower ts not the manner of the going away , but the 
remaining with the adulterer im Avowtry withoat reconciliation, that is the 
har of the Dower : D& moze of theſe wozds ( Reliquerit & Abierir ) in this 


Chapter. 

Af the wife goeth away with her hasbands agreement and conſent with A.B. 
if after A.B. commit adaltcry with her, and ſhe remain with him without recon» 
cllition, fbe ſhall be barred of her Dower by this bzanch; whereof pou ſhall 
read in an anctent Parliament Roll a rare and ffrange caſe, which was the 
iff Judgement that J finds given apon this bzanch, and the Judgement was 
= in -——_—_ ; and the caſe, which JI have taken out of the Recozd (t 

, was this : . 

Sir William Paynel Knight, and. Margaret his Wife div demand the third 
part of the Pannour of Torpul, as the Dower of the ſaid Margarer- after the 
death of John de Camoys her firſt hysband, that 4annour being then in the 
ſelfin of the King : The Kings Attoznep anſtbered, that ſhe ought not to be 
endewed , Quia recefſit a marito ſuo in vita ſua, & vixit ut adultera cum predict 
Calielmo, & non fuic viro ſuo reconciliata ante mortem ſuam, & lic per formam 
"anti inde prius editi non deber inde dotari. | 

The Demandants replyed, and pleaded a Ded of the ſaid John Camoys uns 
ber Heal, fn theſe wo2ds : | 

Omnibus Chriſti fidelibus ad quos hoc przſens (criptum petyenerit, Johannes 
&Camoys filius & hzres domini Radulphi de Camoys, ſalutem in domino. No- 
feritis metradidifſe & dimiſiſſe ſpontanea mea voluncate domino Guiliel. Paynel 
milti Margaretam de Camoys filiam & hzredem Johannis de Bateſden uxorem 
meam.” Er etiam dedifle,concefſifle, & eidem domino Guilielmo relaxafle, & qui- 
cum clamaſſe omnia bona, et catalla quz ipſa Margareta haber, vel de catero 
labere poſſit, & eriam quicquid mei eſt de przd' Margaretz bonis, vel catallis cum 

$ pertinen'. Ita quod nec ego, nec alicuis alius nomine meo in predicta 

aretay bonis, et catallis ipfius Margaretz cum ſuis pertiner' de cetero exi- 
re, ſeu vendicare poterimus,nec debemus imperpetuum. Volo et concedo. er per 
freſens (criprum confirmo,quod przdia Margareta cum prxdicto domino Gui- 
lelmo fir, & manear, ex voluntate ipfius Guilielmi. In cujvs rei teftimonium 
\yllm meum appoſui, &c, hiis teſtibus, | 

And concluded ther replication thns ; Virtute cnjus ſcripti dicit, quod non vis 
M, ut adultera cum przdicto Guilielmo, ſed ut uxor ejuldem Gullielmi, 

Kkk 2 Where: 
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*C Cum bonis virorum.] ghe plaintite muſt in his count ew 438; 3. 23. 


43 E-3. ubi ſupr. 


/ 
Flera lib. 5.ca.22- 
Brit. cap- 109- 
Mirror Ca-g. $ 5* 


1 Part of the In- 
ſtirures. ſc &. 36, 
Cuſtumier de 
Norm. cap.101. 


43 E. 3. 19. 


Ror.Parliam,ot. 
ſancti Joh. Bapr. 
An.zo E.1,Rot.z 


*Viz this Nature 
of W.2z. cap. 34+ 


Conccfihto> minca- 
bilis & zanaudirta- 


IF 


ae Ee IDC ESC OTTER ——_— an 
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- Wherettþ6n the Kings Attozney demutred in Law, and the Recdzd ſlith 
Er ſuper hoc proceſſum eſt ad, judicium, quod non deber dotari ©? 
3»y this Recozd it appeareth, that ſhe was barred of ber Dower bp fojeb4 
this bzanch, whereof the Kings Attozney took advantage : and in the Rey 
{t is farther contained, that the Demandants protulerunt quaſdam alias lire, 
Epiſcoporum de purgatione aduſterii, quz recitantur in memorand', Er quiz 
ſuper teſtimonto Epiſcoporum non ſunt judicia in curia regis faciend', licet liter 
Epilcoporum in curiam regis fuer* porrectz , nifi 1dem Epiſcopi ad mandam 
regis iphi regi reſcriberent. | ; 
Tbis Dcev,foz the ttrangeneſſe thereof, we have recited at large de verbs 
in verbum. Es ES | TEAYEY WA nd 
a6 E.z.Bar. 214 Wat the hnSband may g&fve Licenſe to a man to carry his wife to his hot, 
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; £4.1.20H.7.2 and this ſhalt be & good bar in an Action bzought de muliere abdaQa cum bo. | 


3þ Ho7.15e nis virl. 
« Moretur cum adultero.] gibett the doth not continnally rem 
3 E-3-2 653-29: (q Avowtry with the adulterer, pet if ſhe be with him and commit adaltery,itis 
a tarrying within this Dtattite. ' , —- 

Alſo if ſhe once remain with the adnulterer in Abowtfryp, and affer he kepeth 
her againſt her will; oz if the Avowterer tarn her away, yet the ſhall be ſaid me. 
rari com adultero within this A, = "= 

If the wife doth elope from her husbands houſe of habifatfon, and commit 
adultery fn any other the lands o2 Pannours of her hasband, thfs withont the 
free reconciliation of the husband is within the purview of thts Statufe: ©x 

| hereafter in this Chapter foz thts point. 

And there be parvz morz ,- and magnz , and both of them within this 
bzanch. | 


T Niſi vir ſuus ſponte, & abſque cohertione Ecclix 


eam reconcilier, & ſecum cohabitare permitrat.] pate that 


19E.z.Dower 94 habitation fs not ſaffictent without reconciliation made by the hugband ſponce, 
ſo as cohabifation onely in the ſame houſe with the husband availeth her not; 
a Fortiori , though ſhe rematn with the Avowtrer fn any of the lands 0, Yan- 
nours of her husband, pet ſhe ſhall be barred of her Dower by this bzanch, vith 
$E.z. Dower Ont the husbands fre reconcilfatfon, albett it hath ben ofherwiſe holden: and 
x53. E-N.B. 152. the reaſon that thep pE&lded, is becauſe it fs no elopement, whereas it appear: 
eth befoze that the wozds of Reliquerir & Abierit are not of the ſabſfance d 
43 Sy ; 5M : the bar of Dower, bat the adultery, and the remaining with the adulterex, as 
Brite 101-25%0* ts aboveſatd : and albeit ſhe and the adulterer remain within anp of the lands} 
Mannours of the husband, pet (the wozds being, Si uxor ſponte reliquert% 
Tr. oE.z. fol.65. Abierit) the hath left and gone from her husband in that caſe, whfch ts a perſopul 
Y > libro meo. Offence, Dee the firft part of the Inſticutes, ſe. 36. fog bars of Dower, whets 
unto pou may adde a caſe in Tr. 9 E.2. fol.65. in libro meo, £hat if a woman 
ſay that ſhe is conceived with childe by her busband whiles be lived, and in trath 
is nof, whereby the nert heir is diſturbed, ſhe ſhall loſe her Dower, ff ſhe: 
knowledge the ſame befoze the Juſtices. x 
And albeit ſhe both cohabite, and be reconciled, yet if it be by the cohertion! 


Regift 77.267, the Church, ſhe ſhall be barred of her Dower, | 
+Z-17. «TY. P . ; cy « f' 
233-22E.32, 0 Quj monialem a domo ſuo abducat, licer monili 


Ror. Par. F . Dy | , : a. 
lib 4-2 DH Confſentiar, puniatur per priſonam trium annorum , & {ai 


ſeys caſc- : - £ TER 
>. faciat domui a qua abducta fuerit competenter , & nihilo 


29 E-324-29AM minus redimatur ad voluntatem regis.] Monialis , 1. Monadis 
+ 32 1.2. . 
EL abs: Nonna, quaſi non nupta,ſed Deo conſecrara, he that carrieth a Ponk out of Ji 


20,21-F.N.B.go, Cloifter.the Abbot oz Pztoz,xc. of the houſe ſhall not have an Actton of Trelp# 
h. 140, fo2 the taking of him away, but bis remedy is by the Writ of Apoſata capienc 
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| 


Cap.35. _ Weſim. fecond. 
wit thit Writ doth rof lye fb} a Jun: aiid therefdze the Commin Law vid 
+ an Arttbn.of Treſpaſſe foz taking ber awap, as the Lozd might have 
gejon of Travel at the Common Law foz his Ward; and this Lit wa 
made to give a further py _ foz the Writ in the Regiſter doth not recite 
this Att» but the Plaintife hail not take advantage of this Ac, unleCt he con» 
e, Contra formam ſtatuti, &c. Ns | 
ow the Writ De moniale abduRa [afth, Quare vier armis claufuras ipfus 
Prioriſſe apud L. fregit, er fororem Jocoſam Aſhe commonialem ſuam ibid' exj« 
fenr' cepit, et abduxit, per quod divinum ſervitii in Ecclefia iphus Prioriflz San- 
az Helenz London* -multiplicicer ſubtratum fuit, er dimitutum , et alia 
enormia, &c. : x 
© Ex nihilomi 1s redimatur ad voluntatem regis.] 59 as at- 
beit the Abbelſe oz P3tozeſſe thall recover damages, and the Defendant habe 
Judgement to remain th pziſon'by thzee peers , pet be ſhall be indicted and ran» 
ſomed at the Kings ſift in a legall pzoceding, Er fic e converſo, 


CAP. XXXV. 


oF: pueris maſculis,, ſive femellis, ( quorum mariragi- 
um ad aliquem pertineat ) raptis & abdudtis , fi ille 
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Regiſt, 71 ,267: 
Y 


See the firft pare 
of thc Inſtitures, 


qui rapuit non habens jus in maritagio, licer poſtm9ddum ee. :oz. 


reſtituat puerum non maritarum, vel de maritagio ſatisfece- 
fic, puniatur tamen pro tranſgreſsione per priſonam duorum 
minorum. Fr {1 non reſticuerit, vel hxredem poſt annos 
nubiles maritaveric, & de maritagio fatisfacere non potue- 
cit, abjuret regaum , vel habear perpetuam priſonam. Er 
ſuper hoc habeart querens tale breve : Si A. fecerit te ſecu- 
rum, &c. tunc pone per vad', &c. B. quod fit coram 


Juſticiariis noſtris, &c. oſtens' quare. talem hzred' infra x- 


atem exiſtentem , cujus maritagium ad ipſum A. pertinet, 
ud C. inventum , tali loco rapuit & abduxit, contra vo- 
luntatem ipſius A. & contra pacem, &c, Er {1 heres fit in 
dem comitatu, tunc addatur iſta clauſula. Er diligenter 
mquiras bi ille hzres fir in baliva ta, & ipſum ubicun- 
que inventus fuerit capias, & lalyo & ſecure cuſtodias, ira 
_ eum habeas coram prefar Juſticiariis noſtris ad pre- 
zum terminum , ad reddend' cui prxdictorum A. & B. 
eddi debear. Er hat ſeta verſus partem de qua queritur, 
_ per diſtrictionem venerit, fi habeat per quod di- 
ngi poterit, vel per contumaciam (fi non fit juſtificabilis) 
aigarur , & utlagetur, Si forte hujuſmodi heres ducatur , 
& transferatur in alium comitar”, tunc Vic illius comitarus 


fat 
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' tores querentis , et ſimyiter haredes aut executores defen- 


| Wefim. ſecond. Caps. 
fat tale breve fub hac forma : Queſtus eſt nobis A. quod 
B. nuper talem hxredem infra ztatem , & in cuſtodia ſua 
exiſtent” , tali loco in comitatu tali rapuir, & de comitaty 
illo ad talem locum in com' tuo abduxit, contra voluntz. 
tem ipſius A. et contra pacem , &c. Er ideo tibi precipi. 
mus, quod prxdictum heredem , —_—_— eum in þajj. 
va tua invenire poteris , capias, et falvo et ſecure cum cuſto- 
dias, ita quod eum habeas coram- Juſticiariis noftris , &c, 
rali loco et die, quem diem idem A. habert verſus pri. 
&um B. ad reddend' cui de jure reddi debeat. Er fi here 
antequam inveniri poterit , vel antequam reftituatur queren- 
ti, obierit , nihilominus procedat placitum inter eos, quo. | i: 
uſque terminetur , cui refticui deberet, fi ſuperſtes fuiſſe,, £ =b 
Nec excuſabitur aur alleviabitur ille , qui injuſte rapuit hu. | « 
juſ[modi hzred' de pozna ſupradidta per mortem hzred', cy. ts 
q 


=o 22 C3 wy mrs — 


jus extitit male fidei poſſefſor dum vixit. Er ft querens 
obierit ante placitum terminatum, f1 jus ei competebat rat- | 
one proprii -feodi ſui, reſummoneatur loquela ad ſeam I} Viab 
hered' querentis, et procedat placit debito ordine. Siv- | © 
ro per alium titulum competat ei jus , ficut tirulo donatio- 
nis, venditionis, aut alio hujuſmodi titulo, tunc reſummo. 
neatur loquela ad ſectam executor' querentis , et procedat 
placit' ut preditum eft. Eodem modo {1 moriatur pars 
defendens antequam placit' terminerur, vel heres reftituaur, C 
procedat placit' per reſum' inter querentem , vel ejus here- 
dem, ſeu executores , et executores defendentis , vel ejus hz: 
redes, f1 executores non ſufficiant, quoad farisfactionem | 
de valore maritagii ſecundum quod in aliis ftarutis con- 
tinetur , ſed non quoad pcanam priſonz, quia quis pro al- 
eno fafto non eſt puniendus. Eodem modo cum pende 
placitum inter partes de cuſtodia terrz, vel heredis, vel utti- 
uſque per commune breve, quod incipit : Pracipe ali, &. 
quod reddar, &c. fiat reſummonitio inter heredes et-exec- 


dentis, f1 mors alteram partem przveniat ante placitum ter- 
minatum. Er cum perveniatur ad magnam diſtrictionew, 
detur terminus, infra quem tres com' teneantur ad minus, 
in quorum quoliber comitatu fiat publica proclamartio, quod 
deforciator veniat ad bancum ad diem in brevi contentum, 


reſponſurus querenti, Ad quem diem fi non venerit, 4 
prock- 
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proclamatio fic ſemel, ſecundo, & tertio teftificatum fueric] 
procedatur ad judicium pro querente : falyo jure defenden- 
us, fi poſtmodum inde loqui volucrit. Eodem modo fiat 
in brevi de tranſgreſſion' cum quis quericur ſe cjectum fu. 


| iſe de hujuſmodi cuſtodiis, 


5 0 CL 


This Act of Parliament have made divers alferations and additions fo 1jerron cap.6. 
the Statute of Merton cap. 6. as hereafter (in the Expoſition of this Act | 


fhall appeare, 


C De pueris maſculis ſive femellis,] gye wrature of Merron Libofolj2 


eftended onely fo heires males, and this Ac extendeth by erpzeſe wozys to D.Huſlcyes Caſey 
heires females alſo, 


Alo the Statute of Merton concerning this matter extended to heires 
bs 14. annos ; and this Ac extendeth to all that are poſt annos 
ES. 


q 5i ille qui rapuerit jus non habens.) gye @tarate of D. Huffeys Caſe, 
Merton extended to Lay men onelp, this Ac extendeth as well to Eccle: abt 
laſticall perſons, regalar oz ſecalar,as to Lap men. 7E.3.11, 


- FA \ 
C Raptis & abductis.] aye wozds of the Statuts of Mcrmn are 
Viahduttis & detenris. 


CPer priſonam duorum annorum, &c.] Tye ttatate of Merton 


jde impziſonm2nt donec emendaveritdeligum,gc, This Att gtyes the impzt- 
ſonment = two yeares, albeit the Ward be delivered unmarried, oz thongh 
amends be made, 


The King may pardon this (mpziſonment fog two yeares, which was added þp...n.:. Coram, 
by this Act. Rege,Rot.zo, 


T De maritagio fatisfacere non potueric.] The Defendant 884.c2 2a 


hillbe intended ſafficient to ſatisfie the Plaintitfe, if the Plaintiffe doth nof damages 130, 
py that the Juroz's ſhould inquire of his ſufficiency. 


\ Abjuret regnum, vel habeart perpetuam priſonam.] a 


Indinthbs caſe the election is not given to the Defendant, but it ts fn the diſ- D. Huſfeys Caſe, 
retionof the Court to give judgement either of abjaratton, oz perpetuall {ms | 


This puniſhment ts alſo added fo the Statnte of Merton. 
Ibelt the party that is bp judgement abjured return again, pet ſhall he not be " 
aged, becanſe he was not abjured foz felony, but he map be puniſhed foz þfs 
tntempt, and remaunded. 


T Erſuper hoc habear querens tale breve, &c.)] wy this bzanch 
UWritofRKaviſhment of Gars is given, and the fozme of the Writ ts here 
"elled, TempsE. 1.gard 


The Statute of Merton extended to the Urit of Right of Ward, 133. 2.x ibjts. 
{Gardefn in ſocage cannot have a Raviſhment of Ward upon this Act, but 2: H.z. idid.14x, 
Ul a Gardetn ia Chivalry, but the Gardein in @ocage ſhall have a Raviſh- *' _ — 
tent de Gard. WBut it was adjudged ſane after the making of this Act, that by 4 cm 
A. Chapter ofthis Parliament, which giveth the Writ In confimili caſu : | 


5. 17 Eo3+4%» 
ſub codem jure & fimili indigente remedio , the Gardein in Socage 26 E.3.55-6 R.2. 
maintain a Writ of Raviſhment of Ward foz the body, and a Writ De gn 


4.40. Weſtm. ſecond. Cap.ys. 


3:E.z.gardzx. Fo3zthe cuſtome ofthe City of London concerning O2phanage, ſ& 32 E,,, 


8R.2.gard 166. $R, 2, | BEE, | 
9 E-3-3738. Jn this Writ if the ine be found fo2 the Platntiffe, yet upon the context o | 

22E.3-19. this Act the Jury ſhall eaquire, 1. of the value of the mariage, 2. of the age of thy o 

24 E:3-49- Ward , and 3. whether he be maried o2 no : and foz the firſt and ſecond thy Þ ® 

malt cive a direct verdict; foz the other thep map gtve a condfftonail verdiq, gg j1 

to ſay, whether he be marted 02 no they know not;and tif he be marted then aſeſy - 

creater damages, which enquiry is bat an inqueſfk of office, | p 

| > IP Now albeit the verdict be conditionall, yet in this caſe the judgement Gai | ® 

9E-3 0 Page. 3{ 3 not be conditionall,but in this caſe the Plaintiffe may have judgement to recover the 

Sd 4 127, the marfage and leifer damages, and have crecatton ofthe bedp, and if the @hy, - 


16 E.3.ibid.:o7. Fife return that he is marted, then may the Plaintiffe have a Scire facias f03 the by 
17 E.3.57.45E.3 greater damages, and have judgement to recover them, and fo it ts tn an Acicn 
| J5- 47 E-3.19. * of Detinuc.tc. oo | 
11 H.480,21H+5 ; 
| + | "ag « Rapuit et abduxit.] Thcre be two ſozts of Raviſhments « 
E” Wards, that is to ſay, Raviſhments fn deds, and Raviſhments in-Law, ar) 
this Statute cxtends to both of them, 
Firſt part of che Raviſyments f11 deed, as when one take and carry away a Ward 3 and Ry 
Inftic.,et.20: DViſyments in Law be,as ff the Word enter into Relfgton, this its a Raviſhment 
= tn Law,'02 which the @overatane ſhall anſwer, foz that his admiflion of hims; 
RE bilhment 11 Law. | 
Ita man 2 « woman marrp a Ward ſo hits 02 hcr davahter, oz to any other, 


Þl 
ace 


8E.3.52, 

"is this fsa Ravithzment tin Law. | 
11 H.4.24. A manp2ocur:th a Ward to gee from his Gardein, this is a Raviſhmentin 
30 E.3 6. Us : I ay, : 


Af one ravith a Wird, oz eject the Lozd fo the uſe ofa ffranger without his 
3®E 3-13.33 20: paivity, pct it the ttranger agree thereunto, he is the raviſher o2 ejecter, 
r*E.z:5.41F.. ,, bis Ad istntendedofa Gardein in Thivalry, as hath heen ſa(d: and thongh 
'- 2 parror the Father ſhall zave a Writ of Raviſhment of Ward, Quare filium ſam 
ti: inſtivites, heredem rapuit, cujus maritagium ad ipſum perriner ; and albeit the aunceſte; 
ſet.114 nay fhallhavethe lite Acton foz the taking of his collaterall heire apparent. yetnone 
| jy ics theze gf theſe are within this Dtatate,but remain at the Common Law. 
mW . Sc the fir{f part ofthe Inſiitures, ſeR.1 14, 

Lhe Count in the Kaviſhment of Ward upon this Act muſt not beby Vi 


& armis. RP 
« Si forte hujulmodi hzres ducatur et transferatur in 


alium comitatum.] A man cannot have a Writ of Raviſhment of Wardſ1 
theConnty of York;and ſappoſe the raviſhment in theCounty of Derby,FEr quol 

34E-3-gud 164. abduRus fuit ab codem Comitatu uſque Com' Eborum. But his ozfginall mul 
| be in the County of Derby, and by this bzanch he ſhall have the Writ hcre me! 
tioned, Queſtus eft nobis directed to the Sheriffe of York, whither the bodyis 


7 H.4. Os 


Dicr 12 El. 23g. 


carrfed. - 
40 E.3.6: Ifthe Ward bercfiant fnanother County, then where the land fs, the 1092 
21 E.z.45. may have a Wrtt ofRight of Ward in that fozetn County where the War 


is reftant. 


+444. &T Er [1 hzres obierit.] glbett the body ſhall be recovered in tie 
100326. 04.4 TUrit of Raviſhment of Ward given by this A, yet it is exp2eſſely pzobide 
129.30 E.3.14. ÞY thts bzanch that the death ofthe hefre hal not abate the Writ ; but ctherwile 
9 Ecq-50. | {tts ina TUrit of Right of Mard, foz in that caſe the death of the hetre ſhall 
abate the Writ ; and ſo if ts/ifthe hetre (hanging the Writ) commeth to hs 

fall age, the Writ of Right of Ward ſhall abate, but not the Raviſhment 

Ward, buf if he be of fall age at'the time of the Writ of Raviſhment bzough! 

then the Writ ſhall abate foz the wozds of the Writ, Cujus maricagium 

plum pertiner, r 

£2, Cf 


\ 
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 C Ec fi querens obierit ante placitum terminatumi.] 
{ {vo joynt L02ds 03 fwo coparceners ofa Seſgntozy batng a Writ of Ward, 
 F one of the Plaintiffes die, the Wrft ts abated, and the ſurvivoz ſhall not 
? F haveareſummons. foz this Act giveth the reſummons either to the hetr,oz to the 7, x.;. Scice 
) © executo2s- and not fo anyſarvivoz, who may have a new oztginall; and ſo it fs fc':19.38E.3.36 
{the baron and feme be Platntiffes,and the husband dfeth, the Writ thall abate, 
anono reſammons ſhall be ſued,becauſe one of the Plaintiffes ts alive, to whom 
the Wardſhſp ſurviveth, er pars querens non obiit ; and the natnre of a reſaums 
"  monofs to continue the oziginall Writ, foz by the Common Law no reſume 24 E.3.48. 
* W monsdid ite but againſt him that was party to the ozfiginall, oz which came fn 5 4.7.38. 
* & byvoweher oz receft, ec. ſolongas the Zenant lived , and onelp where the 
Plea was put without dap, without anylaches oz default in the party, as upon 
aconaſans graunted and failer ofright by the demiſe of the King, the non venu 
CR when the paroll demurred fog nonage, 03 upon the allowance 
{W off pzotection and the like; but ifthe Pzoces be not continued by the negligence 
' I ofthe Plaintiffe,no reſammons lieth. 
Alſo no reſummons lteth foz the Defendant oz Menanf, becauſe reſams 
' WW monsis compounded of re,ſub, & moneo : and the Defendant oz Tenant never 
! W wed ont fammons , and tycrefoze can have no reſummons, neither ſhall 
| WF areſammons be graunted but againft him chat was fozmerly ſammoned , 
and npon the reſummons by thts Ac the party cannot varp from the 
 W tmer plea, bat onelp foz matter that commeth of puiſne time, as a re» 
leaſe, o&—  - | 
And where ſome have holden that the makers of this At were not lears 14. 54.p Hill. 
ned in the Law , becauſe the refummons ts given to the hefre, where by ee 
9 B uv the hefre cannot have the Wardſhip being but a chattell, the makerg © *+=3:4*249 
of the Law knew that as well as the Objecoz, foz ft ts ſaid in 9 E. 3. that 
' B they were ſage gens that were at this Parlfament, but ſeingno reſummons in 
" If this caſe did lie by the Common Law, the makers of this A gave the 
* F :einmmons to the hefre when the TTtardſhip accrued ratione proprii feodt, 
" ff & there the inheritance of the tenare might come in queſtion which con» 
cerned the hefr moze then the UWWardſhip, hac vice, could concern the Executozs, 
; andasif the Defendant make his Teſtament, and deviſeth the Ward fo anos 
ther, pet the reſummons ſhall be awarded by the next ſubſequent clanſe of this 
Acagainſt the Crecato2s, although they have nothing m the Ward, and, foz ,q x, , 
1 I their inſuffictency,againſt the bejre who cannot claime the Ward being but a 
thatfell; ſo in novo caſa providebant novum remedium, and fn one caſe charged 
he heire of the Defendant, whom the Law could not charge, and fn another 
giberemedp to another hefre upon god reaſon, who by Law had none, 


C Eodem modo fi moriatur pars def.&c.] Jt a Writ of 
Ward bebzought againſt two,and one of them vte,no reſummons ſhall bs ſaed by 
this bzanch, becauſe one of the Defendants are alive, and be ſhall have 
the Ward by ſarvivoz, and this bzanch giveth the reſummons either 
xtinit the E-recuto2s oz heire, Er pars defendens non eft mortuus. 

And the nature of a reſummons (as hath ben ſafd) ts to conttnae the ozf- { 


JN the Plaintiffe fn ths Writ of Ward dieth, and areſummons fs ſted bp the 24 E.z.47- 
re, npon the next pzecedent bzanch,if the Defendant vieth the heire ſhall have 
inſammons againſt the Executozs ofthe Defendant, foz the wozds of this 
. be, Inter querentem, vel cjus hzredem ſeu exccutores, & exccuto- 
mdents, &c, | 
Though this bzanch ſaith, eodem modo, pet fox ſo much, as is otherwiſe , x.,.,s. ;8 x.;, 
"dided foz. there is no reference by theſe wozds to the fozmer clauſe, foz 4,;. 24 E.3:49: 
| lrelammons lteth uot againft the = T the Defendant; if the — 
| ave 


FO E. 3 7b, } 


 Weſim. ſecond, Caps, 
have aſſets, and it is a gd plea fo the here fo ſay that the Erecutgy 
have . ſufficient ;* but if the Executozs have afſets ſoz part , ang 6, 


heire aſlets foz part, yet no reſummons 1s given againft them both j | 
Ss ſe: :--- - | | 
And iu a reſammons againſt the @recutozs npon this A of Pay | 


_  meut pleinment adminiſter fs a god plea ; but then the Platntiffe Mall hay, 


BraQon, 


Marlb.cap 7. 


Marlb. cap. 7. 
14E-3.Proclam.8 


30 E.3.10,1. 
49 E.3-19. 


Marlb.cap.7. 


29 E, 3 .48. 
13+ Proclam.g. 


2 H.4-1, 


19 E.z.Procl.s. 
& 10, 17 E.3.70, 
14 H.4.37. 


- H.4. I, 


17 E.3.70,71, 


judgement maintenant to recover the Ward ; and ina reſummons againſt jj, 
heire foz the inſufficiency ofthe Erecutozs,it is a god plea foz htm, that he bath 


nothing by deſcent in f&@-ſimple. WM 
If the.Executozs have not aſſets, ſo as the heire is to be charged, pet gay 


 damagesonely be recovered againſt him : But the puniſhment ozdained bythy 


Act ſhall not de inflicted upon him, foz that ſhould be againif a Parine of t, 
Common Law here rehearſed, Quod quis pro aliewo facto non eſt puniendys, 
pana ex delifto defuncti hzres teneri non deber ; And agatne, In hzredes ny 
{olent tranGire aRiones, quz pxnales ex maleficio ſunt: And, Tories in hzreden 
damus ationem de eo quod ad cum pervenit , quoties ex dolo detun&i co. 


venitur non toties ex {u0., 8s 
Aud, Filius non portabit iniquitatem patris, 


C Eodem modo cum pendeat placitum inter partes & 
cuſtodia terrz, vel hzredis, vel utriuſque, per commune 


breve Prxcipe tali, &c. quod reddat, &Cc.] Per commune brre, 
Þereupon it is called, Breve de communi cuſtodia, that ts, Breve de ref & 
cuſtodia, and tathat Writ onely the Statute of Marlebridge extended, 


' CT Fr-cum pervenerit ad magnam diftrictionem , detur 


terminus.) The Statute of Marlebridge gave a Pzoclamation, Si ad mzz- 
ram diſtrigtionem non venerint,&c- fo as by that Act the grand diſtrefle mult iy 
returned befaze the P3oclamatton ined, bat by this Aa the P2oclamationisto 
iCae when the grand viftreCe is graunted, foz the wozds be, Cum perveneritad 
magnam diftritionem,detur terminus, &c. 

Alſo the @tatute of Marlebridge pzovided.that bis vel ter; &c. infra medieta- 
tem anni ſequentis the Pzoclamation Chonld be made, ſo as the Counties were 
put in certain when the P2oclamation ſhould be made ; nov this Ac abzidgeth 
the ſixemonths to tha& months .,and ſets the time of the Pzoclamatton in cer 


taine. This bzanch cxtendeth oneip to the Writ of Right of Ward, as the 


Statute of Marlebridge did, vide in the end ofthis Chapter, 


Thfs bzanch reſtraining the Common Law, extendeth nof fo the vowchs, 


but onelp to the Defendant fm D&ed, and nof to the Defendant in 
Law, 

If Propter brevitatem rtemporis there were buf two P3oclamations made, 
the PlaintiMe Gall not have a Writ, Cum allocarione comirat”, becauſe he pit 
EO Statute, and it was his follp that the Writ contained not lots 
gner time. 

Jn aWrit of Wardagainff two, the one appeareth,and the ofher makes 
faulf, oz if the one have nothing, aud the other is diſtrained, no Pzotl# 
mation ſhall be awarded againft the one of them, fo2 both of them make 
but one Defendant, and therefoze either agafinſ® both, oz againf 
none. Sk . 

If a diffreffe with a Pzoclamation be graunted, and the Defendant hath 


ons ft the County, and the Baply ofthe liberty thall diſtraine him. 
Whe Pzoclamatfon muſt be grannted in the ſame County where the 02 


. {sbzonght; and therefoze if the Plaintiffe ſurmiſe that the Defendant hath ſuffi: 
cient ina fozein Countp, he ſhall have a diftrefſe at the Common Law, but uot 


with Þ;oclamattvn by this Statute, 08 
C Yen 


nothing .but within a franchiſe, the Sheriffe hall maks the P3zoclamitt- 


C 


Cap. 36. Wh, eſim. ſecond. 443 


« Veniac ad bancum.] This extends not fo Juſtices in Ep2e, noz 3E.;. Proclam, 


| to Commilſfoners of Oier and Terminer, but the Plaintife may have an Acton 27: 29 E-3-37- 
| of Treſpaſſe befoze them at the Common Law, | 


|. q Ad quem diet {1 non venerit, &c.] && 17 E.3.19, bers 7 E.z. 15. 
| inthe next Paragraph, by which it appeareth that he ruff come Ad quem diem, 


| & non ad alium. 


| © Procedatur ad judicium.) gt the ©5mon Law he conldnof have 2: E.;.:5. 


Judgement by default without Plea of the party, 4c. but Diſtreſſe tafinite; if 
upon:the Pzbclamatfon returned the Defendant be demanded, and appear, and 
taketh a dap by Poece partium, and af that dap make default, the Plaintife ſhall 
not have Judgement upon this Statute, becauſe he made not default at the rc» 
turn of the Diffrelſe, fo2 this Act faid, Ad quem diem 6 non venerir. 

And where if is ſafd,(Procedatur ad judicium) pet upon this default no Judge» 
ment can be yet given, but the Conrt muſt award a Writ to the Sherife, to in- 
quire of the valne of the marrtage, of the age of the Ward, and whether he be ;3SE.3 21. 
marryed, tc, as fs afozeſatd ; and upon the return of that Writ, then Judge: 
ment ſhall be given. 2] 

But if the Defendant appear af the return of the Pzoclamatfon, and con» 
eſe the Action, the Plaintife hall have Judgement of the damages in his 
Count. | 

« Salvo jure defendentis, fi poſtmodum inde loqui vo- 


luerit.] Some have concetted upon theſe wozbs [Inde loqui volueric] that if a 
man recovereth fn a Writ of Right of Ward by vefault, that the Defendant 
might have a Writ of Right of Ward, and recover again that which be foz- 


42E.3.0. 


merly loft ; but by reaſon of this wozd [Poſimodum] thoſe wozbs ſhall be fn- 16E.3.Gard 108 


tended, that he map have a Writ of Right of Ward after that another Tenant 
of the ſame land happen to dye his heir within age, but fo2 the ſame Uard- 
op nhereot Judgement is given in the Writ of Right of Ward, the Defens 
dint fs barred. 


© Fodem modo fiat in brevi de tranſgreſsione cum 
quis queritur ſe ejectum fuifſe de hujuſmodi cuſtodiis.] 


TheWrlt here fnfended, ts an Ejectment de gard, Breve de cjectione cuſtodiz, , z.,.,. :, xz. 
whichis a Writ at the Common Law. De Atcornato inde. : 10, It. 

Inter H, & R. de quadam tranſgrefſione eidem H. per prxfatum R, illara Regitt. 162, 
ut dicitur, 

By this bz*nch, P2oclamatton ſhall be made fn this Wrtt of the E jement Regilt-ubi ſupra, 
of gard, which ſhall not be made in the Raviſhment de gatd. 14E3.Prock?. 


—— — er" 
_ 


CUP.  xXX#Y hk 


Uia domini car”, & alii qui cur” tenent, & Sene- 

ſcalli , volentss gravare ſubditos ſuos, cum noh habeant 
talem viam eos gravandi , procurant alios movere quere- 
w verſus eos, & dare vadium, & offerre plegivs , vel im- 
rare brevia , & ad ſeas hujuſmodi querentium compel- 
nt eos ſequi comitatum , hundredum , wapentachium, & 
_ LII 2 | cur. 


0 


444 


43E-3.2> F-N.B 
g8. m. Regiſt. 
gudic. 37+ 


41 E. 3. Avowry 
78. 11H.4.g1. 
I3 H.4.2.8 E-4.5 
13 H. 4+» 2, J- 
4tF.3. Avowry 
78. 


22E.3.15.11H. 
4-91-13 H. 42. 


13H 4. 2.b. 


cure 3ny man fo ſue a lawfull Acton, he ſhall be puniſhed by this Ac, Quia cup! 


Weftm ſecond. Cap36, 
cur , quouſque finem fecerint cum iplis pro voluntatc fuz: 
Staturum eſt, quod hoc de cxtero non fiat. Er fi qui 
per hujuſmodi talſas querimonias fuerit attachiatus , replegie 
diſtrictionem ſuam ſic capram, & poni fac loquelam corn 


Jaſticiariis , coram quibus ft Vicecomes , vel alins balivy, 


vel dominus , poſtquam fit diſtrictus formaverit querim. 
niam ſuam , advocaverit juſtam diftritionem ratione hujuſ. 
modi queremoniarum coram '*is faRtarum, & replicer', quod 
hujuſmodi. querimoniz moyebantur verſus eos malitioge, 
ad inſtantiam- ſeu- procurationem Vic' , aut aliorum Baliyg, 
rum , aut dominorum , admittatur illa replicatio. Ex fi ſy. 
per hoc convicti fuerint, verſus dominum Regem rediman. 
eur, & nihilominus hyjuſmodi ſic gravatis damna in ti. 
plo reſtituantur. 


This Aa was made in affirmance of the Common Law,and fo ade a greater 
puniſhment then the Common Law vtd; foz the delinquent ſhall be ranſom 
at the Bjngs ſuit, and the party grieve (hall recover treble damages, where he 
ſhould recover but ſinale at the Common Law. 

If A. pzocure B. to ſue 8n Action in any Court of Reco2d, 02 other inferionr 
Court againft C. he may have an Aion of Deceit againft A. at the Common 
L aww, and recover bis fingle damages, 


C Quia domini curiarum, et Seneſchalli, &c.] gyy gt 
extendeth to Court Barens, Leets,and to County Courts, Zourns, Bundzedg, 
and nof to the Courts at Weſtminſter(thep being afterwards named in this fe, 
go but they remain at the Common Law. . 

Though Seneſchal)i be here named,pet IBa(lifes,and other Oicers axe within 
this Act, and the Bailife, oz other officer may be puniſhed, without naming 
the Lozd. | 


C Volentes gravare ſubditos ſuos.] $ubditos is here taken ty 


any min that is ſabject to their Juriſdiction, and ſo it ts to be taken fn all ofthe! 
ltke places. 


C Procurant alios moyere querelas, 8&c.] mhete woe 
generall, and therefoze if the Lozd, Bailffe, Steward, oz any other officer p2v 


eſt ſe immilſcere rei ad ſe non pertinenti. 


C. Replegiet diſtrictionem ſuam.] This Ac extendeth onely!! 
a Replevin, and nof fo an Acton of Treſpaſſe, oz any other Action, 
And here a Diſtreſe is taken fo2 an Attachment. 


CT Advocaveric juſtani diſtritionery ratione hujuſmod 


qQuErimaniar, &C.] Bp the letter of this bzanch the Defendant mf 
make an Avowzy, but if malt be extended further then the letter ; fo3 adi 
that the Lo2d, 4c. will /fo ſave himſelf from freblg damages) make no Avowp 
but plead that the goods were not dirained, xc. 03 the like plea, whereupon if 
being joyned, the Plaintife after pzof of the (iCyve may give in evivence (2 tf 
treble damages ths purview of this Ac, and that the Lozd now Defenday, 

p3ocure 


Cap.37- Wi m. ſecond, 445 


wocured aſaif, £c- contrary to this Ac,and that he is gnilfp of the DiffreCe,oz, 
Attachment, « therfoze onght fo yeeld treble damapes; and if this be found by the Vide lib.;. fol.6o 
Jury (although if were not pleaded) the PÞ1' Gall recover treble damages; foz it ©+9<Þ<5 caſe, a 
Iyetb not tn the power of the Defendant by his falſe ples to excuſe bimlſelf of $ratute given in 


evidence, and 


treble damages gfven by this Act: as if the Dilleiſoz aliencth to perſons an ©:5: pleaded. 


known, and fn an ACiſe b2ought again the DiCetſo2 he plead Nul ren 


de franktenement noſme in le briefe , & fi trove ne ſoit nul rare mil diſ- 
ſikn, the Plaintife may give ſn evidence, that the ſaid alienation wes made to 

zefrand the Plaintife of his Acton, and that the DiCeiſoz tok the p2ofite, in ,... CAP. 9s 
which caſe he ts to be relieved by the Statntes of x R. 2. 4 H 4, and 4H. cap.7. 


11H. 6. 11 H.6. cap. 4 
tee befoze cap. 35. in the caſe of Raviſhment of Ward, gens _ | 
Chudleys caſe, 


C Malicioſe, ad inſtantiam, ſeu procurationem Vicecom', 


aut aliorum balivorum, ſeu dominorum.] Here itis tobe obſerved 
that the pzocurement is the ſubſkance, and that doth imply.that it was done ma- 
liiose; and therefoze ff the Jary finde the pzocorement, and that it was nof done 
maliciouſly , pet the Court ſhall (fog that it judictally appeareth to them ) ad: 
judge it done maliciouſly, 


C Verſus dominum regem redimantur, &c.] what ts, they 
jallbe fined to the King in that ſuit bzought by Replevin, 


a2 E.z. 15. 


Ps tos 


CAP. AAXS I 


lia etiam Balivi, ad quos ex officio pertinet diſtri. 

\ J Riones facere, gravare volentes ſubditos ſuos , ur ab 
is pccuniam extorqueant, mittunt ignotos ad facicnd* di- 
ſrictiones , ea intentione, ut ſubditos gravare poſſint , per | 
hoc quod fic diſtrifti non habentes noticiam perſonarum 
non permittunt hujuſmodi diftriftiones ſuper eos fieri : Sta- w 
tum eſt, quod nulla diſtrictio fiat niſi per balivos notos 
& juratos. Er {i alio modo diftrictiones fecerint, & de hoc 
convicti fuerint , fi gravati breve de tranſgrefl, imperrave- 
tint, reſtiruant gravatis damna [alias i triplo] & verlus regem 
gaviter puniantur. 

This Act fs made fn affirmance ofthe Common Law, and foz refozmatfon of 
m abuſe by @herifes, who uſed to make Baflifes to viſtratn, who were an- 
woken , to the intent that the owner of the cattell myght make Reſcoys, and 


CN the Sherife, xc.fo extozt monep from him; wherefoze remedy {s given 
S$ Ac. 


.C Nulla diſtriftio far.) At the time of the making of this Aet,this Lis. « wid 
Noceſſe lap in an Actfon of Debf, (foz the Capias tn that caſe fs given by the Sir Willis Her- 
of 25 E.z.) ſoas this @tatute extending to an Action of Debt, although Þ*755 <=i© _ 
lelatter Ac give a Capias, pet the Capias coming fn lien of the Diſtrefſe ts ** *3: 2:55? 
vithin this Act. = | 
ty 


Wefim. fecond. Cap, 


« Niſt per balivos notos, & juratos.] Sy this A the wu 
lifes meſt both be known and ſwozn: an Act yet ſtanding in fozce, and wozthy 
fo be put in erecution: Fleta doth render this bzanch thus: 

Proviſum eſt quod nulla diftriio far per balivos regis.nif1 jurawy fuerint & ng; 
8 fi quis alio modo diſtringeret » & dp hoc convincatur ad ſeftam diftridti, cyjin 
hoc caſa conſulitur per breve de tranſgreſſione,damna redder gravato,& verſis te. 
gem graviter punietur, | TT 
-- Of this bzanch the Mirror ſaith thus, Leftature de diftrefles eſt diſtinguiſhahl, 
car in diftrefſes torcious ſans garrant tient lieu le judgement de robbery, & ve 
garrant cheſcun eſt reſceivable conus 8 diſconus, But the Dtatute ts in the tao 
gative,and nccefſarp to be obſerved. | 


$46 


Flea, 


Mirror ca.;.$ 5. 


T Damna.] &ome ditions have alias in criplo, but the o2{ginall is 


damnaz and not in triplo, and therewith agreeth Flera. 


a ooo - ————x* —_— FY 


CHF. XKXIPHE 


Uia etiam Vic Hundredarii, & Balivi libertatum 


Flera lib.q.cap.s. 
conſueverunt gravare ſubditos ſuos ponendo in Aſils 


See21E.nr. Star. 
de non ponendis, 


3 Er Ordina & puratis homines languidos , et decrepitos , perpetua yel 
_—_ temporali infrmitate languentes , homines etiam rempore 
For Jurors, fUmmonition' ſux in patria non commorantes , ſummonen- 
+ poop do ctiam effrenatam mulcicudinem juratorum, ita ur aqui 


buſdam eos in pace dimittendo pecuniam extorqueant, et 
fic fiunt aſſiſt et juratx multotiens per pauperiores, divtibus 
pro ſuo dando domi commorantibus : Staturum eft , quod 
de cxtero non ſummoneantur in una aſh. plures quam 
jd xxiv. Senes Etiam videlicet ultra 90. annos , perpetuo an. 
ouidi, vel tempore ſummonitionis infirmi, vel in patria non 
commorantes, non ponantur in juratis, vel minoribus als: 
{1s. Nec etiam ponantur in Aſſifis vel juratis , licet in pro- 
prio com! capi debeant aliqui qui minus ten' habeant, quan 
ad valentiam viginti folidorum per annum. Ec f1 hujul- 
modi afsiſz & Jurar extra comitatum capi debeant, non 
ponantur in eis aliqui qui minus tenement” non habeant, 
quam ad - valentiam xl. s. per annum, illis exceptis qui 
teſtes ſunt in chartis, vel aliis ſcriptis, quorum preſentia ne- 
ceſlaria eft , dum tamen potentes fint ad laborandum. Nec 
deber iſtud ſtaturum extendi ad magnas Aſiſas , in quibus 
oportet aliquando ponere Milites in patria non reſidentes, 


propter paucitatem Militum , dum tamen __ 
ant 


Cap.38. Weſim, fecond, 44H 


| beant in comit?. Et f1 Vic' vel ſubbalivi ſui, vel balivi 
 liberratum contra iſtud ſtaturum in aliquo articulo vene- 
| rint, et ſuper hoc convincantur, reftituant dampna gn 
| & nihilominus fint in miſericordia domini Revgjs. 

| ant Juſticiarii ad aſsiſas capiend* aſsign*, cum in com' ve- 
| nerint, poteſtatem audiendi querimonias ſingulorum con- 


t habe- 


querentium , quoad articulos in iſto ſtatuto contentos , 
& juſticiam in forma predicta exhibend”. 


The miſchfefe doth plainly appeare bp the pzeamble, and the end of theſe miſe 
chicfes was, that the Sheriffes by ſach meanes did pecuniam extor- 
vere: &C 
, te the firſt part of the Inſtitures fog the antiquity and right inftifution of 
trials by twelve men, and of the number oftwelve, Sec, 234. and Magna Charta 


Cap. 29, 


Cln una aſsiſa plures quam 24.] This was but the abuſe of the 21.7.8. Fleraubt 
pheriffe, fo2 thoughthe Writ: which is hts warrant, is but twelve, yet regas ſupra. Dir 1. 
lalp he maſt refurne twenty foure, and no moze, anleſſe it be in ſpectall eaſes 2 Margo. 
Suponendo, inquit Flera, ſuperfluam hominum mulcicudinem, ira quod quaſ- Fieraubi ſupra, 
dm in pace dimitterent prece vel precio; but in a Writ of Right there be 

ixtene Jurozs returned onelp, 


C Senes ultra / 0. annos, 6c. | This Statute fs & direc pzohibition F.N.B.166. d. 


 inffſelfe, and therefoze the party grieved may have his Action upon this Ac 


agaſnſt the Sheriffe without giving any notice ether of thts, 02 of ſickneCe, 03 F-N.B.ibid. a; 
non-commo2ancp, and pet the uſets to ſac ont a Writ grounded upvn this A 
to the Sheriffe that he returne them not, £ | 

' But without queſtion nstfce by wo2d twere gwd, ff notice were requifife; and F-N.B:-ibid.a; 
thisſ{emeth to be in affirmance of the Common Law, fo2 ifa Cozoner be ſenio Regiſt.177. | 
confractus, it ts a god cauſe fo remove him, and the P3zophet David ſafth, 
Dies noſtrorum in iplis ſeptuaginta anni. | Pſalme 89.10; 

C P erpetuo languidi.] As if he be morbo paralyſi percuſſus , 

0 if he bie leproſus, oz ſtricken with any ofher continudll ficknefſe. . 

Jalſo extended fo men that ate blinde, deafe, of no found memozp, oz fo 
le as they cannot well goe noz ſfand, and theſe ſhall take the benefit of 
this Sfatute, of what age ſoever they bee; and this point ts fn afftr- 
nance of the Common Law, foz theſe be gad cauſes to temobe a Co- COR 
roner, CRIItI77s 


C Tempore {ummonitionis infirmi.] This mutt be fo tn- 


(nded, ſo infirme as he fs not able to ſerve ; and this fs alſo fn affirnmnce of 
ly Common Law. | | 


CT In patria non commorantes.] The Statute of Articuli ſaper Art.ſuper Char; 
Carcas doth adve to this, that albeit they be commozant in the ſame County, 444 ID 
{malt the Jurozs have two qualities, viz.two of the moft,and one of the leaff, E.N.B.16;. 

moft neare. the place, molt ſafficient, and leaft ſaſpictous, oz other- Regiſt.ubi ſup; 
dy Demandant ſhall render donble damages , and kwe crievonſly 
ed. 
ow what a Cozoner ought to be, viz. Qui melins ſciar et poſſit officio Regiſt.ubi ſupra: 
ul1ntendere, | 
Af 


Weſtm, ſecond- Cap.z8. 


Jf any be returned confrarp to the purdiew of this A, he cannot be chailey, 
ed, nefther can the party grieved alledge the matter ſoz his diſcharge 
but he mult take his remedy by Action againff the Sheriffe upon this 
Ac. ; 

Now map it be a queftfon, Who fs the party grieved that ſhall have hi 
Aeton,tf the Sheriffe returne magis remoros,mious ſufficientes, & magis ſuſpe. 
cs? whereunto heare what @., William Herle Chtefe Joffice of the Commgy 
Pleas ſaith, This @tatute map be intended,in caſe where the Demandant 
Plaintiffe is delayed of his ſuit by ſach retarn of the Sheriffe, that he by th, 
Statute ſhall recover damages againſt bim, oz where the Tenant oz Defendant 
after he hath loſt his land ,0z cauſe by the oath of them thatbe ſo returned 
frary to the fozme of the ©tatnte, and after he doth convict them in an aj, 
taint, and thereby be reſtozed , then he may have his Action apon the $6 
tate to recover his damages,xc. and thcreunto Hill Juffice agreed, which (@ 

- concerning the Tenant ozDefendant)muft of neccſſify be i{ntended of this Age 
W.2. foz the Statate of Arciculi ſuper Charras give double damages onelp tothe 
Demandant, and not to the Tenant : alſo hereupon ft followeth that the ga 
Articuli faper Chartas is bnt an Expoſition of this Act, and addeth a arthy 
penalty. | ; 

Poze [hall be ſaſd hereof, when we come to the ſaid Statate of Articuli ce 

Art,ſuper Chart. Chartas. 

Cap'9. 


'C Vel in minoribus aſsiſis.] #02 as hath bene ſaid, this Ae y1 
tends not to a Writ of Right, as hereafter {n this Act by expzefſe wozds it 
appeareth. 


:H.e.c.3.Sm.s QC Qui minus tenementa habeant quam ad valencian 


37 Eliz.cap.19. yipinti folid' per annum, &c.] Theſe ſammes of 20,5. and 406 
altered by later Statutes;viz. by 2 H.5.and :7 Eliz, 
S£& the firft part ofthe Inſticutes, ſe&,464. 


HY C Exceptis qui teſtes ſunt in Chartis; 8c.) Here is a gup 
6H.3.'Proc-20g. tion of witnelles named tn the Deed, who in many caſes are joyned tothe Jury 
8 H.3.ibid. 210. Without regard had to age oz pearely revenue, both becanſe the Sheriffehathan 
Kelw. 97. Regiſt, expzelſle warrant to ſummon 02 diffraſn them by name, and foz that thelr 
Judic'.6.b.7.b. pzeſence fs neceſſary, and pet with this caution , Dum tamen potences (inc 
$6,568.69. ad laborandum. | 


C Er habeant Juſtic' ad aſsiſas capiend' afsignat.] 
This clanſe is in the affirmative, and therefoze the party grieved may take his 
remedy apon this Act,either befoze Juſtices of ACiſe, oz fn any other Coort thi 
bave conuſans thereof: foz Jufffices of Aliſe could not have power in this cal: 
withont exp2eſe wozds, but other Judges have power withont any exp! 
wozds, and therefozeifthe meanfng be to exclude other Judges, then thoſe that 
be named, theremuft be wozds negative, viz, and not in any other Court; 10} 
befoze any other Jadges. 
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F.N.B. 166.d, 


. 8TE.;.30. 
7 E.z- 26. bis 


al. 


— MP TY» TY JR WO . Wnno_ 


Cop.3t | Weſtm, ſecond. 


C 4 ÞP. XXXIYF. 


Via Juſticiarii (ad quorum officium ſpectar unicuique 
coram eis placitandi juſticiam exhibere ) frequentius 


jmpediuntur , quo minus officiumi ſuum debit' modo exe- 


qui poſint, per hoc quod Vic' brevia originalia e& judi- 


| cialia non retornant, per hoc etiam quod ad brevia domi- 
nj Regis falſum recornant reſponſum : Providit dominus 


Rex & ordinavit , quod illi qui timent malitiam Vic, libe- 
rent brevia ſua originalia er judicialia in pleno conv, vel #n 
retro com”, ubi fit collatio denariorum domini regis, et 
capiarur billerum de Vic preſente, vel Subvic', in quo bil- 
kno cantineantur nomina petentium et tenentium in' brevi 
zominat', et ad requiſitionem illius qui breve liberavit, 
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Flerali 2.cap.61; 
Art, ſuper Chart, 
Cap.16, 


nat” billetro ſigillum Vic! vel Subvic' in teſtinv, et fiac 


mentio de die liberationis brevis. Er -ft Vicecomes vel 
\ubvicecomes hujuſmodi billetro figillum ſuum apponere 
noluerir, capiatur . teſtimonium Militum, er aliorum fide 
Pmorum qui przſentes fuerint, qui figill ſua hujuſmodi 
billetto apponant. Er f1 Vic' brevia fibi liberara non retorna- 
retit.er ſuper hoc adJulticiarios perveniar querimonia, mande- 


*,;44 


od breye adeo tarde* venit, quod prxcepturni regis exe- 
Qu non potuit. Multociens etiam' capiunt” placita dilatio- 
es per hoc quod Vicecom' reſponder, quod prxcepit ba- 
hs ali-ujus hbertaris, qui njhil inde fecerine; er'nominet 
ates, que nunquam retortium breviurrn habuerunt. 
oprer quod, ordinavit dominus Rex quod Thefaufarius et 
baron” de Scaccario liberent uſticiar' in” roctulo onines liber- 
as in quibuſcunque com' qui haberit retort breyium. 
M m m Er 
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W eftm. ſecond - Caps 


Et © Vic! reſpondet quod retornii fecit balivo alterius liber. 


ratis, quam alicujus conrentz in predict” rotulo, ſtain 

niatur Vicecom' tanquam exhxredator regis & coronz Þ 
ſuz. Er fi forte reſpondeat quod mandavit balivo alicyjy 
liberratis, quz veraciter retorn' haber [qui de nibil fecit,] man. 


detur Vicecom' quod non omittat propter aliquam libe. 
rem prxdi&t' , quin exequatur preceptum domini regis; & 
quod Scire faciat balivis, quibus fecit rerorn' quod finc a 
diem in brevi contentum ad reſpondendum, quare de prz. 
cepto domini regis executionem non fecerint. Er fi addien 
venerint, & ſe acquictent, quod retornum brevis non ui 
eis factum, ſtatim condemnetur Vicecom'” domino iullius |. 
bertatis , & ſimiliter parti lzſz per dilationem in reſtity 
tionem damnorum. Er 11 ad diem non venerint balivi, y 
venerint, & ſupradicto modo ſe non acquietaverint in quo. 
liber brevi de judicio, quam diu durat placicum , precipiz 
cur Vicecomiti quod non omittat propter liberratem, & 
Mulcotiens etiam Vicecom' fallum dant reſponſum , quo 
ad illum articulum quod de exir, &c. mandantes aliquar- 
do et mentientes , quod nulli ſunt exitus, aliquando quod 
parvi ſunt exitus, cum de majoribus reſpondere a+ 
aliquando non facientes mentionem de exitibus. Propter 
quod ordinatum eſt et concordatum, quod fi querens pe- 
cat auditum reſponſionis Vicecom' , concedatur ei. Er ſiof- 
ferat verificare, quod Vicecom' de majoribus exitibus Reg 
reſpondere potuir, fiat ei breve de judicio ad Juſtic' adaſilz 
capiendas aſsignatos, quod inquirant in preſentia Vicecomi- 
tis, {1 intereſle volucric, de quibus et quantis exir' Vic' reſponde- 
re potuit a die impetrationis brevis ulque ad' diem in bren 
contentum [al receptionis vide P. 27 H.8. cap.10. f.z.07 Þ.20 Hs. 
cap. 10. fol.25.] & cum inquiſitio retornara fuerit , ſi de pleno 
prius non reſponderit, onefetur de ſuperpluſagio per ex 
Qtas Juſtic' liberrares ad ſcaccarium , & nihilominus grai- 
ter amercietur pro concelamento. Er ſciat Vicecom' quod 
redditus, blada in grangia, et omnia mobilia, przter equi: 
raturam , indumenta, & utenſilia domus concinentur fub 
nomine exituum. 
Ex way ir dom' Rex,quod Vic prohujuſmodi falſis reſpo- 
ſionibus Erael & iterum, (11 ſit neceſſe) per Juſtic __— 
| | 


Cap.39- Weſlm. ſecond. 


Ec fi tertio deliquerint, alius non apponat manum quarn 


| dominus rex. Mulrotiens etiam falſum danc reſponlum , 
| mandando quod non potueruni [exequd] przceptum regis pro- 


er reſiſtentiam poteſtatis alicujus magnaris , de quo caveat 


Vic de cxtero, quia hujuſmodi reſponſio multum redundar 
| in dedecus domini regis & coronz ſux. 


Er quam cito ſubbalivi ſui teſtificentur , quod invenerunt 
hujuſmodi refiſtentiam, ſtarim (omnibus omilsis) aſlumpto 
ſcum; poſſe comir' ſui, eat in propria perſona ſua ad fa- 
ciend' executionem. 

Ecſ1 inveniat ſubbalivos ſuos mendaces, puniat eos per priſo- 


nam, ita quod alii per eorum parnam caſtigentur. 


Ec 11 inveniat eos veraces, caſtiget refiſtentes per priſo- 
nam,, 2 qua non deliberentur fine ſpeciali praceptro don?” 
regis, Er f1 forte Vic', cum venerit, reſiſtentiam invenerir, 
enificet cur” de nominibus reſiſtentium, auxiliantium, con- 
ſencientium , precipientium & fautorum , & per breve de 
juditio .artachientur hujuſmodi per corpora ad veniendum 
ad cur Regis. Er f1 de hujulmodi reſiſtentia convincancur, 
puniantur ſecundum quod domino regj placuerit. Nec in- 
romirtat ſe aliquis miniſter domini Regis de poena hujuſ- 
modi infligenda , quia donrinus rex hoc fibi ſpecial' reſer- 
nat, pro eo quod hujuſmodi refiſtentes cenſentur pacis ſux 
& regni perturbatores , [13 E.1. de Mercatoribus, Articuli ſuper 
Chartas, cap. 16.) | | 


Here is a Paxime of the Law recited, viz. Ad officium Juſticiariorum ſpettat) 
unicuiq; coramn eis placitanti juſtitiam exhibere. | 

By this Chapter there be five miſchiefs, oz rather abuſes of Sherifes re- 
4 and pzovided foz, which we ſhall handle in ozder,as they (hall ariſe fn 

s Chapter. "is | 

The firſt miſchief was, that the @herife refurned not the Writs to him d- 
rected, but fmbe3eled the ſame, and commonly the Demandvant oz Plafnttfe foz 
default of pzoof was without remedy, oz elſe without the effec of a juſt remedy 
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being againſt a Sherife, foz the which a remedy is pzovided by this Ac in man: 


ner inſuing. 


C 1Illi qui timent malitiam Vicecon! liberent brevia ſua 
pnginala, & judicialia in pleno com, vel in retro com? ubi 


it collatio denariorum domini regis, et capiatur bilerti, &c.] 


This bzanch was taken to be ſhozt, foz it was no moze but Capiacur bilertum,and 
t0 commandement to the Sherife to recetbe the Writs and to make a 15tll; buf 
by the Statute of 2 E. 3. thejSherife and under:Sherffe are commanded.that 


they hall receive the (aid Writs, and make a Bill, and ſo thzoughont. 


20 as now 1t is a contempt in the Sherife oz under-Sherife,ff he make it nof, 
Pmm2 and 


! 


2 E.z.cap.s. 
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26 All 43.38 Afl. 
I3. 42 Aſl: 12. 

$H 6.1, 1 H.6.1. 
F.N.B. gz. b. 

31 E.z.Procl.5s. 
Regiſt. 85,86. 
19 H.6.29. 
Bract. lib. 5. fol. 
441. b. 


Fol. 591, 626- 


BraQli,5. t0.441 


i11E.4 4.4. 


2 H. 4+ 4+ 


W, efim. ſecond. Cap.zy 
and {n vefault of theft; ſhalt be aifo a contempt in the: others appoltited tagy 


- An thts fectalt cafe the Demandaint.0z Plaſntlfe Call have an Acton againg 


D foynot returning the Writ, whereas regularly fo2not | 
4-7 herifs ſhall be amercied. nn; but fo2 a falſe rf 
tmbezeting of a Writ, an' Action'voth lye at the Common Law agajng 

| @hevile. | 
w= the Demandant 0+ Plalatifs, if he fear the malice (a9 this Sc ſhea 
eth) of the Sherife, he may cauſe tho Sherife 02 wever-Sherife to be called ints 
the Cott, and delfver the Wrtt to him of Recozy, that he may faRe the benegt 
of this Statute. 

See the Action bzought upon this bzanch of the Statute, in the Bookof ky, 
cries Raſtall, | 


C Retro comitatus.] 38 after the County Court, as to Pleas, j 
ended; it ts hover farther, foz the collection of the Kings money, thatts, hi 
green War. : : I : | : 

« Ec per iftam viam fiat remedium quando Vicecome 
rtſpondet quod breve adeo tarde venit, 8cc.] whe ferond mip 


chief was, the Sherife would rotune a Tarde, which by this purview ispp 
— ; and ſo it is ff the Urit be delivered to the Dherife:of Recoad, ashath 
&n ſais, 
Where BraQon farther in the ſame place faith, Er unde infinict ſunt cafu & 
genere iſto ubi Vicec' per fraudem reſcribic , & pretendie non ciulam 
ur cauſam, | 


« Multotiens etiam capiunt placita dilationes per hoc, quod 
Vicec' relpondet quod precepit balivis alicujus libertatis,&. 
Pere is the fhird mfſchtef. that great velaps are aſed by the falſe return of She: 


 rifes {in making of Bandates to fained liberfies,ſappoſing them to hude retaen 


of Writs, where fn troth there be no ſach liberties, fozredzefCe whereofthere 
medy folkoweth. 


«q Quod Theſaurarius,et Barones de ſcaccario,&c.} gwtt 


be inrolled in the Chancery, that ſuch a man bath refurn of Writs, pet (s not 
that within the parview of this A, foz that the Recozd of the Court of Cx: 
chequer is onely pzeſcribed by this Act,and therfoze a Certiorari map be awarded 

out of the Chancerp to the Exchequer to the Treaſurer ; fhat he bzing inthe 
_ - the Liberties in his hand fo the Aaſfices, befoze whom the retiry 
Ss made, 


7 Ones libertates.} '*yt mutt be underftod of a Builffe of 1 
Franchiſe oz Se(gniozp,which have return of Writs,and not to a Ballife created 
Itinerant, (fo example) in the County of $. and to have retarn of all Writs 
and execution of the ſame by the kings Lefters patents; foz fach a Gzart is 
botd, foz in effect it taketh away the Dffice of the @herife; and therefoze what 
ſuch a return was made upon a Pandate foſuch a new found Bailife, the Court 
was in purpoſe to have puniſhey the Sherife by this bzanch of this Ac, canquan 


exhzxdatorem domini regis. 


T Statim puniatur Vicecomes ranquam exharedata 


regis, et coronx lux.] Wecante he fain a Liberty 03 Franchiſe agdinf 
the King.to the diſheriſon of the King and of bis Crown, fozaſmnch as no mal 
can have fuch a Liberfp oz Franchife, but from the Crown. 

This puniſhment Gall be by canfomo and tmp2ifonment. 


C (ur 


"  Quz veraciter retornum habetr, qui nihil inde- feeit 
mandetur Vicecomiti , quod non omitrat. ] Here is the founth 
miſchisf, that whers there was inded a Batlifeof a Liberty, who truly bad re- 
, pet He upon @&Þ anvat to him wouty vo;nothing;remedy is hereby 
yzovven, that if'fhail boccommanded-to tho Sherife, Quod non omiceat, &c..quin 
 exequatur przceptum domini regis 8c: | | 
' Fhis bzanch concerning the Non omitras, is in affirmance of the Common Bra 1i. 10.498 
Led; and theref62eBraQtorr who w2ote bofoze this Statate, treating of this 7 Xe _ 
matter, faith, Ec quo caſu cum balivi nihil inde fecerint, propter defefum eo- , ; .' "_ 
rum , przcipietur Vicecomiti , quod non omitteret propter libertatem talem, 
| quiny &c 
q Nihil inde fecit.] This Nihil is tabe unterffood,not onel where 45255587 
nothing at all fs done; but alſo where the Batlife of the Liberty maketh,antnſaf- , 1.515, Sinite 
felent refer, fo2 that fs-Nihil in Law; and therefoze a:Non omiccas;&c. ſhaitbs 15 H.6.28. 21 H. 
thereupon granted; foz, Idem eſt nihil, & inſufficienter dicere. _— E.4-5.b. 
IMmiic. 
Ec quod ſcire faciat balivis.] zyis.temeth tobe added by this 
 & banchto the Common Law. 


C Multotiens etiam Vic falſum danr reſponſum quoad 


ÞK ilum articulum de exitibus.] pow cometh the fifth miſchief, that the 

BB 6hcrifes would return to ſmall iNaes,in which caſs by the Common Law the 
fe could nof have ar averment againſt the retarm of the Sherffe ; foz 21 H.7. 8. b. 

the @herife is but an Officer to the Court, and hath no day in Court: 

+ to the parfy : bat. this. ts* remedied. in this: caſe by this 


C Et fi offerat verificare, &c.] Here ts theremedy given, andthe ., ;;, 8.2.20 H.6 
mea" pzeſcribed, how the averment ſhall be pzoved , and the Plaintifemuft in 25. >: E.4. 10, 
ble averment alledge' what the value of the iaes be; | 10 H.7-11.2, 

S&the Bok of Entries foz the Judtctall Urit to the Juffices of Aſo. Raſt. 38;, 

Inv. whore tt is here fatd, Viceconntes falſum danr reſponſum, this bzanch- | 
mutioning Sherifes crtended notto Bailifes of Liberties, which is holpen by « E.;.cap.;. ver. 
the blaturte-of 1 E., Jo N.B, fo.53. 


C A die imperrationis uſque diem in brevi contentum.] 
Thief iſſues, that fs, fhe valae of the (and muſt de inquired, from the refte of the +7 14.8. 3.20 H.6, 
Unantili the dap ef the vetaen of 6 ; and-ibis holden, that this-Ad oxtendoth- 25: 22 E.4. 10. 
not to the return of iMues upou Jurozs after tſlne jopned. 10H.7.11.4b, 


C Fr cum inquiſitio retorn” fuerit, fi de pleno prius non 
relponderic, oneretur de ſurpluſagio, &c.] ge itthe @yertte return ,, 115. 
it 10. s. iCi88, andft bo feund: befoze the Juſtices of Aſa, that the tſſues: - 


Wounted to 50, s. the Sherife ſhall be charged with 4a. s. by this bzanch,and.ſa 
iſter that rate and p3opoztion. | 


T Er ſciat Vicecomes, quod redditus, blada in grangia, 
t omnia_mobilia, przrer equitaturam, indumenta , & uten- 


x I fl domus continentur ſub nomine exitunum. | By this dzanch 
> I plained what Gall be accounted JCaes, fo ths better dfixecion of Sherifts 
io | "this caſe, that is to ſay, not onely the rent and revenne of the land, but the 27 H-5.3.24 E.; 
in the grange, and all other moveables, as Yap in the barn, and other *2 
wheable oz perſonall goods whatſoever, except thoſe things belonging - = 
riding. 


Flera lib 2.ca.c1. 


n_ JF» Www wu» TT= wy 
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Fleta 1i;z.ca.f3. 
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Hleca li.z2, ca 62. 


* Herebpy ſach a retarn is fozbidden. 


WI, cap.17. 


Flera 11.2, ca. 62, 


16R, 2. cap.s. 


Magna Cluarta, 
Cap. 29. 


Weflm.ſecond. Capo, 


riding, his apparell and utenſils vf houſe : and cerfafnly this is a good and ne, 
ceſſary Law, if ft were pat fn execution accozding to the purview 


this Act. = 
| C Alius non apponat manum quam dominus Rex,) 
Mhat is, that the delinquent ſhall be puniſhed Coram domino rege ; that (s, j 
the Kings Bench, his Court of o2dinary Jaſktce, 
C Multotiens etiam falſum dant reſponſum mandando 
"wa non potuerint exequi -przceptum regis propter reſi. 


entiam.] Now we are come to the ſixth miſchief, oz rather the abuſe 
Sherifes, as by theſe wozbs, Falſum dant reſponſum, appeareth. 


C Caveat Vicecomes de cztero quia hujuſmodi reſpon. 
flo multum redundat in dedecus domini regis, et coronz luz] 


mx—_ $5 ©' -, — 


Foz this matter, ſee the Expoſitfon upon the Statute of W. r. 
C Statim (omnibus omilsis) aflumprto ſecum poſke <. 
mitatus ſui eat in propria perſona ad faciend' executionem,] 


This bzanch is in affirmance of the Common Law, as appeareth in the Cx: Ju 
poſition upon the ſaid Statute of W. x. where pou may read of this matte 


at large. | 


C Ec fi inveniat ſubbalivos ſuos mendaces.] © xhis is pla 
and n&edeth no explanation. 


C Ec hi inveniat eos veraces, caſtiget reſiſtentes per priſo 


nam, a qua non deliberentur fine ſpeciali prxcepto dom! regis] 
This ts evident i tit ſelf, 


C Ec 11 forte, cum venerit, reſiſtentiam invenerit.} guethy 
the penning of this Act if may ſeem, that the Sherife ſhould take poſſe comitams 
after complaint made, poſt querimoniam factam; pet ſeing he may take polle 
comitatus by the Common Law,he map either take if poſt, vel ance querimoniam. 

But he muſt take it after reſiſtance, and not befoge, foz Sequi deber potenti 
juſtitiam, non przcedere, 

C De nominibus refiſtentium, auxiliantium, conlſentien- 
tium , precipientium & faurorum , & per breve de judido 


attachientur.] Fautorurn; this wozd is of a large extent, whereof you may 
read in the Statute of 16 R.2. and fn Englith it pzoperip ſignifieth a Faboure, 


C Secundum quod domino regi placuerit.] gyat is, ao 
ing to that which ſhall be upon due pzoc&@ding adjudged coram Rege, in the 
Kings. Court of Juſtice. got 


C Nec intromittat ſe aliquis miniſter domini regis, & 


quia dominus rex hoc fihi ſpecialiter reſervat.] ghat is.as hath 
ben ſad, that the delinquents (ball be pynſſhed coram rege, in his Court of 3" 
ſkice; foz no man can be puniſhed by abſolute power , but ſecundum legem, & 
conſuerudinem Angliz, as bath ben ſatd befoze in the ©xpoſitton of Magns 
Charca, and elſewhere hath b&@n often ſaid. 


CAP. 


Cap.40. Weſim. ſecond. 
C4?. XL 
Con quis alienat jus uxoris ſux, concordar' ef quod de 


cxtero [eta mulieris, aut ejus bxredis non differatur poſt 

obitu viri per minorem xtatem hxredis, qui warrantizare 

deber, ſed expeRtet emptor (qui ignorare non debuit quod jus 

| alienum emit) uſque ad ztatem warranti ſui, de warrantia ſua 
habenda. | ; 


The mifchiefe befoze this Statute was, that when the husband allened the 
right of his wife, this wozking a viſcontinuance, and the wife dziven to her 
Cuiin vita, 03 her hefre to his Sur cai in vica, thoſe jul Adtons were delap- 
ed oftentimes ,when the purchaſer bowched the hefre of the baron being within 
age, untill bis fall.age, which fs remedfed by this Ac, 
And this Act reffraineth the Common Law, and therefoze if fs taken ſitii 18 E.4.16: 
Juris, as ſhall appeare fn the Erpoſitton hereafter, 14 H.7. 19. 


7 De cxtero {eta mulieris aut ejus heredis.] This att 
ofthe wife oz herheire extendethonelp to a Cui in vita,02 a Sur cui in vita, which 
are the pzoper Actions upon an alienation made by the baron of the right of his | 
wife, the fozmer wozds being [cum quis alienat jus uxoris ſux,] foz if the wife be 45 E-3+ age 76. 
Lenant in tatle, and the baron aliened in f& and died, and the wife died, the 6 
| I ifreintaile cannot have a Sur cui in vita, but he mult have his Formedon in the 7205: Judicar, 
| I Dikender by the Statute of W.2.cap.r, and in this Action the purchaſer may 34, ror.8e. 

wich the hetre ofthe baron, and foz his nonage the paroll ſhall vemurre,foz that Buck. The later 


0 Authorities have 
Acton ts out of this Statute AG 


| © * Per minorem ztatem heredis qui warrantizare debert.] judgement given 


the next yeare © 


This by the confert ofthis Ac extendeth onely to the heire of the baron who (1. $5cacuce. 
made the alfenatfon, and therefoze the hefre of a ſtranger is out of this 7 E.2.zpc 139. 
Statute, ; 465-3: ibid.7 6. : 
} The baron aliens to A.hath iſſue two daughters e dies,the wife bzings a Cui 5 53:45 17 Y 
nvitangainſt A. who vowcheth the daughters as heirs to the baron, whereof the = William Pk 
* | oteonelp was within age, the paroll ſhall not-demarre ; although all the copar: hams Caſe. 
3 I ceners, which make but one hefre, are not within age, and the wozds Per mi- Lib.4- fol.50. 
norem ztatem hzredis, yet ſeeing by the Common Law the paroll foz the whole AC— ! 
? I fouldhave demurred, judgement ſhall be given foz the Demandant, and'the | 30% 14. 
IN Lenant hall attend foz bis Warranty foz the whole in this caſe.untill the 210.8 E.2 = 
age of the coparecener,that then is within age. : \ 


, - Judgement 240. , 
T Sd expectet emptor.] . as the Adions, wherein the vowcher thall 
6, and the heire to be vowched are ſet downe in certaine, ſo the perſon that is 
- bbowch is alſo ſpecified, ſo as ifany other vowch the heire ofthe husband, the 
jaroll hall vemurre foz his nonage, and therefoze the purchaſer oz buper of the 
;hioband is onelp he, by reaſon of this wozd empror, that is bound by' this 


Therefoze this emptar muſk have thz& pzoperties ; | 
1, Ye muſt be empcor, that fs, purchaſer immediately from the baron, and 8 
if this emprar alfen in, fe , the alien& is empror, that is a purchaſer, nog 139- 
ut becagſe he is not the immediate purchaſer from the baron (albeit he may PLCs —_ __” 
P. _— the befre of the baron as alligne ) pet is not h& bound by this "ou 
ke, | | 
- » Wo 
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20 R.2. age 136. 


T9 E.3. ibid. 2. 
9 E.3.4.18E.4-16 


VideMich.1gE. © 
ubi. ſup.adjudged 
thar rhis Starute 
exteEndeth re the 
ſecond vowchec, 
bur the later 
books are ro the 
contrary in this 
point alſo, 


« 16 E-3- ge 47. 


47 E.3.ibi 
14 H.7.19. 
6 3E.:2. vowchee 
210.8 E.z. jugc- 
ment 140. 


Gloc', cap. 3. 


+76. 


3 E.z. vowcher 
210.8E.2-judge- 
Mcat 147. 


Raft.foltzs. 


3 E«z. ubi ſupra. 
FE. 2,ubiſupra. 
9 E.3.4-6E.3.46. 
32 H.8.cap.z8. 


v 'F MY 
w.z3 
AY 


Wefim:ſecond.. Capail 

2, Ve that is anewptor within this Act mulf be the Tenant in Dev againg 

m the Cui in vita, 03 Sur cui in vita fs bzenght, and therefoze in the cap 

befoze, if the ſecond alfen& yawch him that was immediate emptor, pet if j; 
dowch the hefre ofthe hasband, the paroll ſhall demorre foz his nonage, an 
the Demandant ſhall not have judgement maintenant becauſe the Cui in yi, 
&c. was not bzought againſt him that wasimmediate empeor,asTenant 1) 
of the land, byf he came in as vowche ; ſo it is if he that was immediate 
ptor commeth in by receit apon vefantt of Tenant foz tife, he ts not boury 
Ka,.caufa qua fapra. | : | 

3: aÞe muff be ipſc ewptor, ant nof alcer ipſe, and therefoze if the immedin; 
emptor deth , albeit bis heire ſitteth in his aunceffozs ſeate, and is alter 
idem , - vet is not the heire dound by this. A , becauſe hee (s nof G 
1detn. 
b Now what cſfate an empror ſhall have, he that parchaſeth any eftate ofts 
holy, be if in f@-ſimple , fe-taile , oz foz life, .he is an empror og purchaſer 
within this Ad, and pet the wozds of this Ad be, Qui alienat jus we- 
ris fux, | 

Foz. this wozd [alienare] ſ@ the Statute of Glouc', and the ncrt Chapter 
enſatn # ; 

Alfo- if the baron alten, though it be foz no valuable conſideration, pet is þe 


an emptos, that is a purchaſer within this @tatate. 
< Uſque;'ad #ratem warranti ſui.] any atthefall age oft 


bowches; the Tenant ſhall ſae, a reſummons. 
L = "> r—_ of pzoc&ding hcrein ſ& the 3Boke ofEmries. Ni 
7 De wamania fua habenda.] Tyisd doth ertend as well, _ 
Mrgante.in.lLaw, fo2eramyle, in reſpec of a: reverſion, ec.-as-toa watranlyh Th 
D @p.Andalbeit.the Stat. of 34 H.3, doth not withKanving the altenatioathe I pul 
husþand, qc. givs to the-wife and her heires aright to enter, as by that Jap ny pi 
peareth, ſo as the wife oz her hetres are not dziven to thefr Action,as at thetim } hue 
of the making of this Act they were , and therefoze this At may ſ@tw-to K gene 
ſome to-be.of ng great uſe, yet/foz divers yointsof notable-learning, ard the 9 
vifcuſſing. cf like caſes ſfandiyg upon like reaſon, as pow: have perceived, wi 26, po! 


held it very p2ofitableand neceſſary to be explained. 


CIP. XL 


C'Tatuit Dominus Rex, quod f1 Abbares, Priores, Cuſtods 
SD ofiatiun , & aliarum domorum religioſarum funds 
tarym ab ipſo , vel a progenitoribus ſuis alienaverinc de «: 
tero-tenementa Jocaibus ipſis ab. ipſo vel a. progenitoribus 
fuis collaca, tenementa illa in manum domini Regis capt 
antur , ct.ad voluntatem' ſuam, tencantur , et emptor aminat, 
uum recuperare, tam de tenementis quam de pecunia, qtift 
lavit. Si ayjtem domus illa a com', baron” vel ab-alis 
adar' fuerit, de ten fic alienar habeatille, 3: quo vel-3ia» 
jus antecefſore-ten' ſic- alienar' collatum fuerit, breve ad're- 
cuperand' ter illud in dominico, quod tale eſt: __ 
F tail 
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gli Abbati, quod juſte , &c.:reddat. B, tale ten' quod eidem 
fomui collacum fuir in liberam eleemoſynam per prad' B. 
vel anteceſſores ſuos, & quod ad pradict'B. reverti deber per 
dlienationem , quam prxdi&t' Abbas fecit de prxdito ten” 
conra formam collationis predict, ur dic'. Eodem modo . 
& ren' dar! pro Cantaria ' ſuſtmenda vel luminari in aliqua 
Fcclelia vel? capella, vel alia eleemoſyna ſuſtentanda, {i ren' 
fc dar alienerur. Er 1 forte ten' ſic dar pro Cantaria, lu- 
winari, paſtu pauperum, vel alia eleemoſyna ſuſtentanda vel 
aciend', non fuerit alienar', ſed ſubtrafta fueric hujuſmodi 
deemoſyna per biennium, comperar a&tio donatori aur cjus 
keredj ad perendum tenement fic datum in dominico, ficut 
faturum eſt in Statuto Gloceſt de tenementis dimifsis ad 
fciendum vel reddendum quartam partem valoris tenement, 
jel majorem. Gloc. cap. 4. | 


at the Common Law, as if appeareth by Glanvill, Nec Epiſcopus, nec Ab+ G!aw. 1.7-cap.1s 

haquiacorum Baroniz ſunt de eleemoſyna Domini Regis,er anteceſſorum ejus, 
__ de dominicis ſuis aliquam partem dare ad remanentiam fine aſſenſa 8 

ionedomini Regis. 
The meaning whereof ts,that ſ&ing fhoſe that hold of fhe Ring per baroniam, Lib.s.fol.10,11, 
ddhold ofthe Ining fa Capite,that therefoze,by his opinion,thep could not alfen = _ _ 
mepert thereof without the Kings aCent; bat pet if the Biſhop with the afſent <<<<a®:c0- 
his Chapter, 03 the Abbot with the aſcent of his Covent, and the like, hay - 
glened the land, the effate of the alfen@ conid not have ben avoided, 
+ «the Charter of H.x. of the fonndatfon of the Abbep of Reading in the 
26, rare of his raigne, wherein yon (ali reade,Qu antem, Deo annuente,canenica 
cefione Abbas ſubſtiturus fuerir,non cum ſuis ſecularibus conlanguineis, ſen qui- 
buſliber aliis, eleemoſynas monaſterii male urendo diſpexdar, ied pauperibns, et 
kgs & hoſpitibus ſuſcipiendis curam perat , terras cenſuales non ad feo 
un donet. 

90 as no doubt the alfenation was againft the minde of the-founder, er contra 
ſoemam donationis, pet thep having a fie-fimple, the Common Latv reftrafnev 
them not from alienation; concurcentibus his quz in jure requiruntur. 
of as the miſchtefe was, when the alienation was a borre. to the Snc- 
| 


© Si Abbares, Priores, cuſtodes hoſpitalium, er aliarum 


tomorum religiolarom.] Se&ſng this Act beginaeth with Abbofs, ec. 40]. 3-27.46 E.3 

{toncludeth with other religious houfes, BiGops are not compzehended with« — 8. G 

athis Ac, foz they are ſapertour to Abbots,gc, and theſe wozds [other religions goa per ng, 

Fuſes ] ſhall extend to honles tnferiour to them that were mentloned , 1c. picr 204. 
_ $3 H.8.cap.30. 

- Mo Bilhops are nof pzoperip religfons, that fs,reqular, but fecular « buf pet 34 & 35H.8.c.15 

Aa doth referre to inferiour houſes that are @ccleftaſticali and feeular, ag 5+ ſuper Chace, 


Malter in this Chapter ſhall appeare, _— vu hic 


S& the firlt part of the Inſticures, fe. 223, 33 E. 3. aide le 


oy 193. 


®& Brook tit. Alienation 15, 


' | 5 Fundatarum ab ipſo, vel 3 progemitoribus ſais. 
Nan | Abveſt 
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F.,N.B ZI 1h. 


4>E.3.27-F.N.B 
211. Vet.N,B. 
145. 46 E.z.tor- 
feicure 18, Ca- 
Pits eſchear* 
Ver,Mag-Charr. 


I6r. 


See thebooks laſt - 
1:ſt before men- 


toned. 


Hil. 38 E.z.Ror. 
14. Coram &ege 

Abborde Ston- 

_ 1I'ys Cak. 


b) 


7 H.6.2, 


F.N.B, 21 T* 


Regiſt, 


1; H.7.5.8-45E.3 
138. Stamf,Prcr. 
F.N.B. ZI2»+ 


*2z3 E.g. contr* 
collar. 3. 


4 E*'3, 18. 
EF.N.B.2z11. 


A 


Weſtm. ſecond. _ Capi C 
Albelt be that giveth the firſt land upon raiſing and creation of the-houſly 
the formder, though it be mach leſſe then the lands after given to the houſe 


| 
liberam eleemoſynam, pet this Ac-doth extend not onely fo lands ratione fands - 
tionis, but alſo to lands ratione dotationis , ſo thep were given in liberay thi 
F 

ngtr 

moc 


eleemoſynam. Videhereaſter in this Chapter, 


_ C Altenaverint.] This a ſpeaketh of an alienation made by &  *, 
bots, 4c. but it maſt be tntenvey of alienations with tbe alent ofthe Covent,g Ch; 
elſe the facceſloz might recover the ſame by a Writ of Mntsp fine aſſznh = 
capituli; foz where Acs of Parliaments give remedy, if is cver intended thyt 4 
ſhall not beillaſozp, RE t 
And albeft this Ac ſpeateth ofthe Abbots that-alien, it is underfod why 
the Abbots alien with conſcnt, as fs afozeſaid,: thereby is a right veſten 
the King ; and albeft the Abbot victh, pet the King may have an office 
finde his right, and recover theland in the timc of the ſacccſp2; and lo muy i 
common perſon have remedy in that caſe, as ſhall be ſaid hereafter, 
And ſome have ſafd, that this altenation is intended when the alienati 
ts inf&, and not when the cſtate ts made but foz life, 02 fn taile; but then ſhoul 
the Sfatute bee of ſmall effect, foz then might h& make many gifts 
tafle, oz maltſply leaſes foz marp lives, . without reſerving the accuſfome 
rent, and thereby ntterlp overth2zow the houſe, as in fozmer times tt hath done, 
As pou map reade fhat tt was found by ittquiſition (n the rafgne of E.;, thi 
Thomas de Pipe, Abbot of the Monaſferp of Stonely , fin the Countp of Wy. 
wick (of the foundation of king Henry firz Emprefle(which was H, 2.) andhut 
he gave to the ſaib houſe inliberam eleemoſynam, the Mannoz of Stoney tn the 
ſaid Countp) alienavit diverfis hominibus particulariter, prout pater inferivs, vi, 
1fabellz de Beneſhale Concubinz di&i Abbatis, & Johanni filio eorundem 4h. 
batis &  Ifabellz primogenito filio unum meſluagium , & unam canxy 
ram terrz, & decem mercatus reddicus cum pertin' in Fynham, Habendum & 
renendum ad terminum vitz eorundem Ifabellz & Johannis abſque aliquo inde 
reddendo aunuatim : And fonnd alſo divers other leaſes foz lives of partsofthe 
ſafd Pannoz made to dfvers perſons, to and foz the benefit of the ſaid Abbotand 
of his Concubine, and of her and his baſtards ; but it is beſt to uſe the wordsof 
theRecozdftſelf, Abſq;aliquo inde reddendo vel prz manibus inde de eifdemper- 
cepto-ſed cantummodo ad ofus & proficuum ipſius Abbatis, & maxime proſuſies- 
ratione & inventione prxditorum Ifabellz & puerorum eorundem Abbaty & 
Ifabellz, qui excedunt numerum monackorum ſuorum miſſas cetebrantinm, fi 
forte deponeretur de (tatu ſuo,&c. | 
- - Sometime ;alievare is taken fo2 alienum faceres and thercfoze if land be ty 
covered in value, ec. the founder ſhall have a Writ of contra formam with 
this Statute, | 
 Ifthe Abbot. with conſent of the Covent doth charge the land, this isnd 
within this Ac, foz no land 03 tenement is aljencd, YO 


C Collata.] Lands and 7 enements given in fre almoigne after i# 
foundatton ratione dotationis, are within this'wo2d [collara] which extendethii 
well to lands ratione dotationis, as to lands ratione fundationis. | 


C ln manum domini Regis Ccapiantur-] he King fn this al 
mult have an office found fo2 him, and a Scire fac* acainſt the ter-Tenant, -byihf 
intendment gc6ftruction ofthis Act, foz all neceAary fncivents are to be anderiſod 
in theScir' fac' the ter-tenant 1s not concluded by any trial had againſt the 


C. Siaute domus illa 4 Comite,Baronevel aliis fundata fuent 


Having pzovidedremedy'when the King was founder, now this Act pzovidet 
when a Sabject is founder. | | 


. C: Tenementum fic alienatum,] There wozds couple all tht 
bath bene ſaid befoze to this bzanch. 


Collatum 


Cap.41. Weſtm, ſecond. © I 459 


| C Collatum fuerit in liberam eleemoſinam.)] go as of ne; Regilt. 238. 
cefify the lands and tenements within the purview of this Ac muſt be giber F-N-B. 211. a; 

-Þ in Frankalmoigne, foz ſo be the wozds of the Writ framey and fozmed by 7.Part of the In- 

| this Ad. a6 ws | | ſtirures, ſe&.136, 

Flera treating hereof, ſaſth, Alia eſt cauſa cum res detur in eleemoſina, & alie- Wia Free al- 

nerurs in quo caſu provifum fait quod breve de ingreſſu ad recuperandum hujuſ- moigne is. 

modi ——_— alienatum in dominico. Vide capit” Eſchaetrie, Ver Magna Flera lib.y.ca-24. 

Charta 161» | 


\C Habear, &c. breve ad recuperandum.] gig bzanch ſaith, 


Habeat breve : But what if the alienation be of ſuch a Tenement 03 Heredita- F 
| MW ment-as there lyeth no Writ of Contra formam collationis > As foz exaiwple, if :9E.z. Contra 
| an Jbvowſon be alieued Contra formam collationis, the founder ſhall pzeſent; forman collar.s. 
j 
] 


becauſe he can have no Writ ; foz when a right-is gtven, the Law wit F.N.B. err. f. 
give a remedy, fo as this Ad is to be underſtood, that Anpebren Hall bet by - rr _— —_ 
writ, where a Writ doth lye, | © Ferchio Weis 
| "Aer a recovery had by fozce of this Writ againff the Abbot, there muft be a 
Scire fac' (as hath been ſafd againſt the Tenant of the land, who is not concluded 
bp any triall, ec, had againft the Abbot, ec. | 
Vide 32 E.3. tit. Breve 291. foz the fozm of this UWrit. 32 E.z.Bre. 291 
The heir ſhall have fhis Writ foz an alienation in the time of his anceſfoz, 17 E.3. Contra 
#1 the right of Action once veſted in the anceftoz cannot dye, form. collar. i, 
Chis Writ alſo lyeth againſt the ſacceſſoz foz an alienation made by the pze- $554 Bre.291. 
teelſo;, not withſtanding theſe wozds in the Writ, PrzdiQus abbas; 03 the heir {777 ® 
map have an Action againſt the ſacceſſo2. : Regiſt.238. Ver. 
* This Action of Contra formam collationis conſifteth onely tn pzivity foz NB: 242. 
none but onely foz the founder, oz donoz,oz his heir, and not foz any tranger, Ei: incrar; Raft. 


| 
f 


ag 


126. Sce the laſt 
clauſe of this 


.C Fodem modo de tenemento dato pro Cantaria ſuſti- cjupuer. 
nenda , vel Juminari in aliqua Eccleſia, ſeu Capella, vel alia *;*z; Ccfavir 


' As 18, F.N.B, 217. 

ceemolina ſuſtinenda, fi renementum fic datum alienetur.] 

Ekemolina : D& the firſt partof the Inſtitutes, ſe&.1 33,'8&c. Er le Cuſtumier de 

Norm. cap. 32, Tenure per omojne, & le lattin com ſur ceo, 

| This ts aclauſe of reference, Eodem modo, &c. But this clauſe extendeth 7 H.4- 20 

uot to the lands oz tenements parcell of the foundation of the Abbey, oz 

qd foz the fozmer bzanches of this Ac had madgſukfictent p20viſion, 

m, 


— © TT a ow GOF 0S 6  - = 


O But this clauſe extendeth to lands oz tenements given fo anp Eccleſtaſicall ro H.s.5. b. 
in pſon, that fs, eſther Religfons, as Abbots, P3fo2s, ec. vz Secular, as Par- 
(ons of Churches, Deans, &c. foz the finding of a Chaunterp Pzieſt, oz of a 

8 WI light, 0z anp other charitable oz aimſ-d&eds, 02 when a Chauntery is incozpora- 
If {*d,and lands given foz maintenance of the ſame. x | 

Ind this bzanch betng generall, viz. De renemento dato pro. Cantaria, &c. the Reviſt. 338. 
lame extendeth aſwell to Biſhops, and all other Secular perfons , 02 Eccleſia: F.N.8. 209. &. 
uy ficall,as Religious, conſiſting of one ſole perſon, 02 aggregate of many : and *' 
{0 note the diverſity betwe&n this and the fozmer bzanch , and the ſeverall 
eaſons of the ſame. | 
- By theſe wozds [Eodem modo] ff lands were given to an Abbot,Prco Canta- 18 E.z 5.0.32.3 
nz ſuſtinenda, aut pro paſtu pauperum, o2 other ſuch ſervtce in certain ; and the = da bon 
abbot altened tvith conſent of the Covent, pet the Contra formam collatio- Men Chan 62 
_ did lye againſt the Abbot upon this bzanch, by reference to the fozmer $c<the firit pare 


" - of the Inſtitutes, 
let. 530, 


C Ec 11 forte tenementa fic datz, pro Canaria, luminari, 


Nnn2 paſtu 


46o 


Regift. 238. 

F. N.B. 209.k, 
Capir' Eſchacr 
Ver. Magna 
Charta 162. 
1.Part of the In» 
ſtitutes, lc. 137. 


7 H.4.20.F.N.B, 
210. E. 

7 E.4q-11.per 
Carcsby. 

1. Part of the In- 


ſtirures, {c@.1 37 


11R.2.Vicw 65, 


OL” + 


Weftm. fecond. Cap.q, 
paſtu pauperum, vel alia elecmolina {uſtinenda, vel faciend, 
non fuerit alienat , ſed ſubtracta fuerit hujuſmodi eleems. 


{ma per biennium.)  sy this bzanch is a Ceſſavic given » where iy 
were given to finde a Chapletn to ſing Divine Sexvice, oz fo findea light © 
ſuch a Church, ec. 02 to difribute certalu Bzeadand Ber every day, wek, g 
moneth to poz people, 4c. | 


C Tenementa fic data, &c.] This byanch extendeth not toagit 


in fail, foz the Danoz ſhall not have a Ceſlavic within this ſtatute. 

Ft ts holden, that this b2anch concerning the Cellavic, extendeth not to lay 
oz tenements given bp the founder upon the foundation of the houſe ; allgt, 
as it appeareth bp the ſald Charter of H. 1. the lanvs were generally given, ng 
onely f2 celebzatton of Divine Service in the Church, &c. but bz ſy 
of pa2 people, oz other almes d&@ds, which are alſo adjudged in Law Hj 
vine Service. 

And this clauſe, that giveth the Ceſlavic,referreth onely to the laſt bzanchoy 


- cerniog Chauntries, lights,and other particular almos devs, aud not to the hy 


1.Part of the In- 
ſtirures, teR.136 


137. 


1.Part of the In- 
ſtirutcs, ſect.137 
F.N.B.210. E. 


F.N.B. 209. k. 
Pl. Com. 58. b. 
12 H.4.24- 14H. 
4 4+ 


mer bzanch concerning the foundatians and Totatiens in libera eleemokuy in 
genecall ; foz thts bzanch extendeth not at all to lands given in Free aimaigne, 


as the firſf and ſecond clauſes dd, foz fn Free almoigne no certain ſervice (sto - 


be done, and therefoze faz them no Ceſlavic can lye, but lyeth onely where py 
ticular Divine Services are mentioned. 

Note here the excellent judgement of the makers of this A, foz they, (; 
altenatfon of lands gfven in Free almoigne, that is, foz celebzation of Diving 


Services, 4c. fncertain, gave a Contra formam collaztonis , but gave no 


Ceſlavir foz ceſſer, hecauſe no Ceſlavir could lye foz Divine Serbice incertaly; 
bat foz Divine Service certafn,both a Contra formam collationis,and a Ceſayi 
reſpectively by this Aa both lye, aſwell as an Avowzy foz the ſame at the 
Common Law. 


C Competat aftio donatori , aut ejus hard. ] 
Jn this caſe the yeir hall upan this bzauch have a Ceſſavic pro paltu paye- 
rum, fo the cefſer done in the life of his anceſto3 , but ſo ſhall not the heir of 
the Lozd in a Ceſlavit upon the Statute of Gloceſt' : and the reaſoa of the 
diverſity is, foz that in a Ceſſavit bzought upon this bzanch De paſtu pauye- 
rum , tto fender of the arrerages ſhall be by the Tenant fs the Demanturt, 
becauſe thep belongW the pooz, and never belonged to the Demandaut 03 his 
anceſtoz; but the rent any ſervice upon the @tatute of Gloc' belonged tothe 
Lo2d fo whom the tender was to be made, but his heir is out of that Statute, 
_ the tender of the arrerages i the life of the anceſtoz belonged wi 
to him, | 


. C Sicur ſtzzutum eſt in ſtatuto Gloc'.] gityougy this ban 


bath a reference td the Statute of Gloc', pet it is to be underſtood, to ext 
to ſach clauſes of that Act,as may ſtand with reaſon of Law and convenionc(t, 
as you percetbe by an example befoze remembzed, Ec lic de fimilibus. 


CAT, 


Cap.42- Wim. ſecond. 
CAP. XLIK. 


*E Mareſcallis domini Regis de feodo , Camerariis, 
[) cuſtodibus hoſtiorum in irinexe Juſtic' , & fervienci- 
bus virgam portantibus coram Juſtic' apud Weftm', qui of- 
fciym illud babeant de feodo , & qui plus'exigunt ratione 
feodi {ui quam exigere conſueverunt , ſecundrm quod 
muki queruntur ſuper cos qui ftatur” cur 3 munlto tem- 
ore viderunt & ſciunt, dominus Rex inquiri fecit, quem 
far predict miniſtri de feodo habere conſueverunt 
remporibus retroaQis , & per inquiſitionem Rtatuit & prz- 
vpit, quod Mareſcallus de feodo qui de novo exigit palefri- 
dum de Comitibus , Baronibus , & aliis per partem Baro- 
nix tenent', quando homagium fecerint, & nihilominus 
ad maliciam eorum alium palefridum , & de quibuſdam 
(de quibus palefridum habere non. debuit ) palefiidum de 
novo exigunt, ordinavit quod przdictus Mareſcallus de quo- 
iber Comite & Barone (integram baroniam tenente) de u- 
no palefrido fit contentus, vel de precio quale antiquitus 
percipere conſuevit , ita quod {1 ad homagium, quod fecir, 
paefridum vel parc in forma prxdicta ceperit, ad mali- 
mam ſuam nihil capiar, | 

Er ft forte ad homagium nihil ceperit, ad malitiam ſuam 
capat, De Abbaribus & Prioribus integram baroniam te. 
nentibus , cum homagium aut fidelicarem pro baroniis ſuis 
fecerint, capiat palefridum vel precium, ut pradictum eft. 

Hoc idem de Archiepiſcopis, & Epiſcopis obſervand' eſt. 
De his autem qui partem baroniz renent, ſive fint religjoſt, 
lye ſeculares, capiat ſecund' portionern partis baroniz, quam 
nent, De Religioſfis tenent' in liberam eleemoſinam , & 
on per baroniam, vel partem baroniz, nihil de cxrero exi- 
fat Mareſcallus, | 

Fr conceſſit dominus Rex, quod per hoc ſtatutum non 
pecludarur Mareſcallus ſims de feodo in plus perendo, fi 
mpoſterum oftendere poterit, quod jus habeat plus pe- 
tendy, : 6 : 

Camerarii domini Regis habeant de cxtero de Archiepi- 
ſopis , Epiſcopis, Abbatibus , Prioribus , & aliis perſonis 

eccleſ1a- 
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WW. 1, Cop. 40. 


Brit. fo. 1. b. 

1. part of the Ins 
ſt:riures, {. &, 
cap, Grard Ser- 
geanty. 

Fleta li,2.C-2,435 
Lib. 10.tv 68, &c, 
Lib,6. £0.20, 21. 
Lib. 7. fo. I7. 
Fleta lib.z, cap.6 


Fleca ubi ſupra. 


W. r. Cap. 30. 
See hcreafter in 
the next Chapter 


towards the end, 


Weftm. ſecond. Cap.4z, 
eccleſiaſticis', Comit*, Baron' , integram baroniam tenent 
rationabilem fidem cum homagium aut fidelitatem pro hy. 
roniis: ſuis fecerint. Er fi per partem baroniz teneant, 
piant rationabilem finem ſecundum portionem ipſos con. 
tingentem. Alii vero Abbares, Priores, Religioſ1, & ſecylz. 
res non tenentes per baroniam , vel partem baroniz, non 
diſtringantur ad finem faciend' , ſecundum quod de tehen- 
tibus per. baroniam vel partem baroniz diftum eſt, ſed {i 
Camerarius de ſuperiori indumento contentus , vel de pre. 
cio indumenti : quod plus honelte dictum eſt pro Religioſ 
quam lecularibus, quia honeſtius eſt, quod Religioli facian 
pro ſuperiori indumento, quam exuant. | 


ZTbe miſchief befoze this Statute was , that not onelp the Barſhall, an 
the, Chamberlein of the Kings houſe, but ſome inferfour Dfficers, as thy 
Po2ters, 02 dw3-keepers of the Juſticcs in @p2e; and likewiſe the bearers 
of Rods 02 Sfaves befoze the Auſtices at Weſtminſter, did cxtozt of the (ab: 
ject exceſſive Fees, moze then was due to them : whereupon many that of long 
time had known the Kings Court, and other the ſaftv Courts, dfd greatly com 
plain; foz remedy whereof this At was made; the particular miſchiefs ſhallbs 
ſpecified in thefr d1e places, x 

The Statute of W.1. had pzovided againft the Erto2fion by Sergeanfs,Crp 
ers, and Marſhals of Juſtices fn Eyze, and of other Juſtices; now this Act py 
bideth againli the Dfficers follofbing, | ap 


CT De Mareſchallis domini regis.] @his ts intended of the 
Parſhall of the Kings houſe. Of this Officer Britton ſaith thus, Er queleMa- 
reſchal de nofire hoſtele reigne noftre lieu deins la vierge de noſtre hoſtle,&, The 
Steward cf the Kirgs houſe and this Marſhall have a Court of Juſtice, as elſe- 
where we have ſthewed. | 


C De cameraris.] his is alſo intended of the Chamberlen of the 
Kings houſe. The L.Chamberlein of the Kings honſhold fs a great Officer ofthe 
Kings houſe,ſo called becauſe his Dfftce doth pzincipally concern the Chambers, 
that is,matters above the fairs; Df his Dffice,Fleta wziteth thus, Camerarw 
autem,& ſubminiftri camerz a juriſdictione Sen', & Mar exempti ſunt, veluti om- 
nes garderobarii,ut in quibuſdam;Non enim extendit ſe juriſdictio Sen' ad modia 
delicta Camerariorum, vel garderobariorum audienda, vel terminanda, eo quod 
ex. confuetudine hoſpitii ſunt exempri, dum tamen illi de quibus exigi contigert 
cur coramSenelch',Cameris Regis & Reginz, ac garderobz aflidue int incendet- 
tes; Sed coram ipſis Theſaur' & Camerar* audiantur querimonz de huju 
miniſtris & ſubdicis ſais, & terminabuntur, przſente tamen clerico Regis adpli- 
cita Aulz deputato ; Ita quod de finibus, & amerciament' ex hujuimodi placitis 
provenientibus nihil regi depereat.Debet enim Camerarius decenter diſponere pro 
leto Regis, & ur Camerz taperis,& banqueriis ornentur,& quod ignes ſufficienter 
fant in caminis, & providere ne ulius defeQvs inveniatur quatenus officum 
ſuum contigeric. Dbſerve here, what anctently belonged to the Dffice of the 
Chamberlein ofthe kings houſhold, . 


CU De feodo.] - Theſe wozds are not onely meant of. them that havea 
fe-ſimple in their Offices, but ſuch as have any fixed cſtate, either in tail ozf0} 
life , and ſo are theſe wozds intended thzoughont this Act ; and the _ : 


tl 
k 
b 


Cap.42 k Weſtm. ſecond. 


the Chamberlain of the honſhold was never granted in f& : and ſorite dd holy, 
that the ſcnſe of theſe wozds [De feodo] are ſach Dfficers as have fwes due, and 
belonging fo them. : 7 


q Per inquiſitionem.] Hbcerve here, that befoze the King, the 


' J0zds and:Commons made fhis Law, the Zing did inquire by oath of a Jary 


ſwozne of the truth and certainty of the fas hereafter in this Act ſet downe, 


« Quod Mareſchallus de feodo quide novo exigit pale- 


fridum ,&C.] Befoze this Act the Marſhall of the: Kings houſe clatmed and 
did take fo2 his fa of every Earle, Barov, and of others holding by part ofa 
Barony, when they did thefr homage, his Palfrep; and notwithtanving, when 
they were made Knights, did challenge and take another Palfrey; whercin he did 
\zong fn fwo reſpects ; | | 

1. That (n that caſe hee toke two Palfrepes where bee ought to take 
but one. 

2, That he fokcone of them,that he!d by part ofa Barony , both which are 
remedied by this Act. 


C Prexdictus Mareſchallus de quolibet Comite et Barone 


integram baroniam renente de uno palfrido fit contentus, &c.] 


$0as by this Act he ought to have but one Palfrey,both at his doing of homage, 
dat his making of Knight. 


'C Per integram Baroniam.}] Uthat a whole Barony is, anvofhow | 
many knights fors it confifteth,hath ben betoze ſhewed, Magna Charca cap. 2, Mag.Chare-Gge 
Jud if one had divers Baronles, yet ſceing that he was but one perſon, the 
Pirſhall hould have bat one hozſgÞe uno palefrido fit contentus;and ſo it is of 
one that is made Knight, though he hath manp Knights fees. 


© Vel de precio quale- antiquitus pereipere conſuevit.] Ex pervert 
That we may ſap once foz all,the auncſent patceof the hozſe of every Archbiſhop, *a>u{cripr- 
Bihop,Abbot, P3ioz,Carle,oz Baron holving by an entire Barony is x.1, - 
- Alothe auncient pzice ofthe hozſe of onz2 that is made Knight, oz that doth 
homage-having no part of a BBaronp,is v, Parks, | $0, E 
/. ScetheStatute of 4 H.4. cap. 23. | 4 H.4.Cap-23. 
-'©-De hiis qui partem Baroniz tenenc, ſive-ſint- religioſi, 
ive; feculares, capiat ſecundum portionem partis- -Baroniz.] 
Asfoz example, if he hold by halfe a. Barony, h2 ſhall pay v. 1. which is balfe the, 
plte of the hozſe af him,that holdeth by an entire Barony, and fo accozding to 
nteofthe valnk of the hozſeeq4c. 3 3-9. "6 *+56fat L Kerk 
- But the Parſhalt hall take nothing of religious -03 Eccleſtaſficall perſons, 
M hold in liberam eleemoſynam , et non per Baroniam , nec per partem 
aroni x. ' Y  ; Fee” 4 ; > ww BK? hy RF 
4 Non precludatur Mareſchallus defeodo in plus petendo, 
hinpoſterura oftendere poterit:quod jus: haber plus: petendi.] 
Yere ts a ſaving foz the; Parſhall of his right of demanding: other. fees upon 
letter pzofe made; but at the making of this A it appeared by the ſafd goth: | 
(lon;that no other fees were due to dim,then are herecrpzefſed;butnote theres 
"ſevingf2 the Chamberlain, i C251 17: HELOL 
} Camerarii doamini Regis habeant de cztero-de Archie- 


pilcopis.] The kings Chamberlaine, that is,the Chamberlain of the Kings- 

Youſhold ſhall have a reaſonable fine,when any Eccleſtaſticall oz Lap perſon, hol- 

dagby an entire 13aronp,voe hfs homage oz fcalty, and of them that hold by 
| part 


LT 


| 464 Weſim ſecond. _'Ca <3 
'V | part ofs Barony a reaſonable fine accoz 3, Won ... . 
S . . ©0.asnotbing is due to the Kings C when one is made k 
| - ffappeareth by the context of this, | . -- +1148 
F .C Alii vero: Abbates , Priores religioft et ſeculares no 
tenentes per Baroniam vel parrem Baroniz non diſtringangy 


ad finem faciend.) Thep which holdnot by a Baronp, noz part oj 
Warony hall peelv no fine fo the Chamberlain, bat the Chamberlaine of they 
hall have their uppermof garment, 03 the pzice thereof; and it is moze you 
foz the Chamberlain to take the pics in that caſe of the @ccleſialticall pery; 
then of the ſecular, and the reaſon is there rendzed, Quia honeſtius eſt, quod rej; 
gioh ſolyant pro ſuperiori indumento,quam exuancur, | 
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C AP. XLINM. 
PI Rotibeara de cxtero Hoſpitulariis & Templariis, n 


de cxtero trahant aliquem in placitum carxam conſemy 
coribus privilegiorum ſuorum de aliqua re, cujus cognitio 
 ſpeRtat ad forum Regium : Quod fi fecerint, primo reſt. 
ant darnna parti gravatz, & verſus dominum Regem praji 
ter puniantur, Prohibet etiam dqyninus Rex confervatoiibus 
privilegiorum corundem, ne cxtero (ad inftantian 
Hoſpiculariorum,, Templariorum, aut aliorum privilegiao- 
rum) concedant Cirationes, priuſquam exprimatur ſuper qua 
re fieri debear citatio. Er fi viderint bajuſmods conſervatores, 
- Quod petatur citatio de aliqua re, cujus cognitio ſpe&tat ad 
forum Regium, hujuſmodi confervatores nec citationem 
faciant, nec|\cognoſcant. Er {1 aliter fecerint -conſervatores, 
reſpondeant parti lzſz de damnis, & nihilominus verlns 
dominum Regem graviter puniantur. Er quia hujuſmodi 
privilegiati iropetrant conſervatores, ſuþpriores, praſenaor, 
ſacriſtas, religioſos, qui nihil habent undelzſfis, aut domino 
Regi ſatisfacere poſſint, qui audaciores ſint ad Ixdend' digni- 
tatem domifni Regis quam eorum ſuperiores, quibus pet 
cotum temporalia pozna poteſt. infligi: Cayeane de cate 
Prelati hujuſmodi obcdienciariorum , ne permittant obedi- 
cntiarios ſuos afſumere ſibi judfditioner in prajudicium, 
omini regis & coronz ſux. Quod 1 fecerint, pro fadto ip- 
ſorum reſpondeant ſui ſupetiores, ac {t de proprio faQto uo 
conviai effent. «11, +2 1028 comin 


a CTEEE., REEE= . = BRESDORK 


C Pro- 


q Prohibeatur de cxtero  Hoſpitulariis et Templariis.] 
4 Hoſpitallers and Templars hav divers great liberties and pztvilevges, 
| Waanonok therelt they held an Sccleftaficalt Court befozo a Cananitt oz 
We of the Clergy whom: they termed Confervaror privilegioram faorum, 
Wujih Javge having fn Deev moze anthozity then was convenient, - yet vid he 
Korinrefpes of the hetght and greatneſfe of thefe two ozders, any at their in- 
«vand directon.fncroach and yold plea of matters determinable by the Com- 
Mam av, foz Cui plus licer quam par eft, plus valc quam licer ; And this was one 
iſchicfe. | | 
pat nlehte was that this Judge likewiſe at their inftance in eaſes, where: 
al iſotctfon, would make general citatt faluteanimz;e thelike, 
without erpzeCing the matter, whereupon the cttatfon was made, which alfo was 
gain Law, and fended fo the grtedous vexation of the @abjen, both which 
nilchief9,07 rather abaſes are remedted by this Ag, ON 


« Cujus cognicio ſpeRtat ad forum regium.} whis bzanch is 
naffiemance of the Common Law. ; | 


\ Quod fi fecerint, primo reftituant damna parti gravatz, 


averſus dominum regem. graviter puniantur.] Bp this bzanch 
ofpitailers and Templers are to yeeld damages fo the party grieved, and 
whearievaufly fined to the Kiag, if thep dzaw anp man jn plea befo2e the com- 
kedtoz of thefr pziviledges of any thing deferminable #n the Kings 
Courts, - ; 
\ Adinſtantiam hoſpir' cemplar aur aliorii privilegjatorii.] 
rely ttappeareth that theic jurifdiction extended refpecively;not onelp to the 
s and ZLemplers , bat to perſons p;iviledged, oz within their 
niblledges , and loz that cauſe the Judge was termed Conſervaror pri- 
iegiorum . 


nd. ad... oo Poe ED co Rn 


C Prohibet dominus Rex conſervatoribus, &c. ne de cx- 
rero,&c. concedant citationes priuſquam exprimatur ſuper 


qua re fieri debeat citatio.] This bzanch is. in atfirmance of the 
Contmon Lato, as beſoze in this Chapter it hath appeared; Aad this agre&- 
od with Livwood, who taketh a citatfon in foro Ecclefiaſtico fo be, as the Writ 
in foro ſecuſari, foz fo ft fs by him defined, Breve idem importat quod przceptum 
wr wh incoconminerur gravamen, ſuper quo procedir a&tio ipfus agentis 
| If aproſequentis. | | 


C Er 1 aliter focerint confervatorcs, &c:] wp this bzanch the 
;riygrieved ſhall recover his damages alſo againG the ſatd Judge, if be graunt 
lapeitatſon, 03 hold anp plea of oz foz- anp piatter determinable. in the Kings 
Conct;fo.as the party grteved ſhall have remedy, both againft the Ysv- 
hilaliers and , aid allo againft their Jadge, and the king to Have: a 
wdle Ine inreſpec of the wzong done to his Crown, and Dignity, and the un- 


il vexation of his Subjects. 
bd | Conſervatores.] Foz this wozy ſ@ hereafter cap.47. | 


\ Mfaffths Judge did grannt a generall citation without expzelſing the cauſe; 
1iolour whereof the party tvas troubled, hethoniy pil to the party damages, 


F Ec quia bujuſmodtprivilegiati impetrant conſervacores, 
lbpriores, ——— 


ſtas, religioſos,quinibil habenc.] 
Dos Befoze 


F.N.B +4 1:4. 

209 E.z.cxcom.g. 
28 E.3.97-20 E.4 
294% 


Linwood de fors 


COmpet.cap.3, 


Weſtm. fecond- + Cap.4y, 


Wetfoze this Act there was another miſchief 02 abaſe,e that was,that t 
fallers and Templers.to defeat the remedy that was given to the 
againft the Judge in the caſes aboveſafd by the Common Law, did 


grieved inthe caſes aboveſaid had remedy by the Common Law) were 


bold to offend againſt the Kings Crown and Dignity then their ſopertozs,z,1 


this miſchfefe, oz rather abuſe, remedp ts here pzovided. | 
| T Qui audaciores (int.] The wiſdome of the Common Law 
ever,that mn ofability andſuffictent meanes tolive Gould be called to Die; 
and Judictall places foz th2& cauſes : EY” 
1, Firſt, foz that thep would feare fo offend ; foz men that are in place of Jy 
dicature , and without meanes , are, as here it appeareth, bolbeft t «; 
fend, | | 
2, They to maintaine their connfenances are p2oneſt to bite w 
extozt. F 
3. That if they offend, thep map be able fo ſatisfie the parfp griche 
and the King his fine: which thz& cauſes doe appeare by this bzanch. | 


C Ad lzdendum dignitatem Regis.] Here it appeareth thit 
croachment of juriſdiction by Eccleftaſticali Judges contrary to the Rings 
Lawes ts Crimen lzſz dignitatis Regis: which appeareth by theſe wozdg,a 
hercatter it is in this bzanch ſato, In przjudicium domini Regis & Caro 
nz luz. 
— tr j-. OC Quod 1 fecerint, pro facto ipſorum reſpondeant ſu 


rio $9135 ſaperiores,: 2c ſ1 de proprio facto ſuo convidcti eſſen; 


de Scac* W.2.C.2, : | 
& 11.44-E.3.13. Yerets the remedp pzobided foz the laſt mentioned miſchfefe oz abuſe, vi:, 


41Afl.10.5ot:3 5 that the ſupertozs, that is, thoſe that appoint ſach Judges (as are not ſafficent 
39 H1-6-32-2H-6 to ſativfie the party grieved his damages, ard the King bis fine) ſhall oxt of 
The Exrte oe their Tempozalties ſatisfie the ſame accozving to the rule of rhondez 
Devonthi:cs caſe. ſuperior. ; 
Hilr4E.3.ex pre, And by the Cxmmon Law,if the Cozonerbe inſuffictent,the whole County, 


Rcois in Who made election and chopce ofhim, ſhall ranquam eleQor 8 ſuperior anſiye 
| how 1 foz him, and ſo ſhall the Offtcer anſwer foz his Deputy, | 
Herlizan: Calc, : OM cho. 

39 H.6.3% | 


apL_—_—_ 


CAP, KLIX 


| ——_—_— 


bee W.nconbd! D£ cuſtodibus hoſtiomm in irineribus, virgam portt- 
27, 29. 


tibus corama Juſtic' de Banco : Ordinatum eft, quod 
de qualiber Afſiſa & jurara quam cuſtodiunt, capiant d: 
cem denarios tantum, de Chirographis nihil. De his quite. 
perant demandas ſuas verſus plures per defaltam , redditionen, 
vel alio modo per judicium fine aſhiſa, vel jurar,, nihil. Dehis 
qui recedunt fine die per defaltam petentis vel queret- 
tis, nihil capianet, Er. fi quis recuperaverit demandan 
luam verſus plures per unum breve,. & per tecognitionen 


aſhſz 


beſeHZay 
grie(g 


Saubpzſozs, Charnters, Sextens, and other Religfous men, which had math 
to ſatisfie the party grieved, noz the King (whereby it appeareth that the pary 


P"ESESST SL * ” 


= & 


Cap-44+ W eſtm, ſecond. 
ifiſz vel jurat' de quatuor denariis fint contenti, Et ſimi- 


ker 6 plures in uno brevi nominati per recognitionem al: 
fiſz vel juratz recupaverint demandam , de quatuor dena- 


tis fine contenti. De his qui faciunt homagium in ban- | 


co, de ſuperior! panno ſint contenti. De magnis aſſifis , at- 
iaRis, juratis, &-duello percuſlo xii. d. rantum capiant. 
De his qui vocati ſunt coram Juſtic' ad ſequend' , vel de- 
fendend? placitum ſuum , nihil capiant pro egreſſu vel 
ingreſſu. Ad placita Coronz de qualibet duodena xii. d. 
zzntum capiantur. De quolibet priſonario dliberato iv. d. 
zntum capiantur. De quolibet cujus pax proclamarta fueric 


xi.d. tantum capiatur. De inventoribus occiſorum, & aliis 


atachiat;, vill, iv. d. De decennariis hominibus, al', de 
quatuor hominibus & propoſito ac decenariis nihil capiatur. 
De Chirographariis pro Chirographo faciendo ſtaturum eſt, 
quod de quatuor folidis fint contenti, De Clericis ſcri- 
bentibus brevia originalia & judicialia ſtatutum eft , quod 
pro uno brevi de uno denario fint contenti. Ec injungit 
dominus Rex omnibus & {ingulis Juſticiariis ſuis in fide 8c 
ſcramento quibus ei tenentur , quod fi hujuſmodi miniſtri 
contra przd' ftatutum in aliquo articulo venerint, & que- 
rimonia ad eos perveneat, peenam eis infligant rationabilem. 
Ec {1 iterum deliquerint majorem pcenam eis infligant, qua 
cltigari merito debeant. Et fi tertio deliquerint, & ſuper 
hoc convicti fuerint, fi fint miniſtri de-feodo, amitrant feo. 
dum ſuum , 6 fi alii ſint, amittant curiam regis , nec rede- 
ant ſine ipſ1us regis ſpeciali pracepto aur gratia. 


C De cuftodibus hoſtiorum in itinetibus virgam por. 


antibus, CC} @his noble and wiſe King, knowing that Trtoztion was a 
arevous barthen fo his Subjeas,and having p2ovided ggainff the ſame by manp 
Laws, as befoze hath appeared: Jn this Chapter be ſetteth down tin particalar, 
Wan addition to his fozmer As, what Fes the Pozters bearing vierge befoze 
the Juſtices of the Common Pleas fn their Circuit , the Chirographers, and 
Clerks wziting Writs Dziginall 02 Judfctall ſhoald take, which were the due 
Fes befoze this Act ; but pet it was thought neceCary that the ſame ſhould bs 
(ef down, and publiGed by Act of ParliKment foz thzee cauſes. 

1, That all the Subjects of the Realm might take notice, and know in what 
ales to give, and fn what not. _ 

a Jn caſes where they ought to give, what they were fo give in cer- 
Pp. : 

3. That the Officers 02 miniſters take no moze then is here pzeſcribed,nunder 
[zetence of Expeditton, oz other pzetext whatſoever.noz to take any thing where 
wthing is due to them, under the pains hls inflicted, . 

002 « Er 
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25 AP. 474 


F.N.B. 147.4. 


2 H.z. cap.8. 


W. eftm. ſecond. Cap.4y, | 


C Ecli quis recuperaverit demandi ſuam verſus plures, &) 


Where there were manp Tenants oz Defendants, 4.d. was befvze this dc 
extozted foz every Tenant oz Defendant upon arecovery againf them, 


(thep all befng but as one Tenant oz Defendant)there ought tobe given _ | 


4-d. as it ts declared by thts Ac, 


C De chirographariis pro chirographo faciendo ſtatumn | 
eſt quod de 4-5. {int contenti.] Chirographarius cometh of the Gzg i 


wozk x<e-2:<2v, which is as much fo lay, as a hand wziting, lo called, berqy 
he wziteth the Chirographs, that is, the Jndentares of the Fine, one fog 
buyer, another fo2 the eller; and the Fine is ſaid to be ingroſed, when the cj, 
rographer maketh the Jndentures, and delivers them, 

By the Statute of 2 Henry 4, cap. 8. it is pzovided, that the 
pher ſhall fake but the ſatd ſamme of 4. s. mentfoned fn this Ac to ; 
Fine levied. | | 


C Er injungit dominus rex omnibus, er ſingulis Juftic. 


ariis ſuis in fide, et ſacramento quibus ei tenentur, &c 
15p this greaf fnjancfon,and Commandment of fo high a nature to the Juſtices, 
the odionſnes of ©xtoztion appeareth, and what an bigh offence it is, foz thi 
molt commonly it is accompanied with Perjury, anv that it hath a conſuming 
quality ; whereof the Pzopbet David ſpeaking again the enemies of 91 
mighty G DD, ſaifh, Let che Extortioner conſume that he hath, and le 
the ſtranger ſpoil his labour. 


'C Ec fi tertio deliquerint, & ſuper hoc convicti fuerin. 


See W.2.cap 4 Convidti fuerint fs here taken foz adjudicati fuerint. 


Though this bzanch ſaith, Er ſuper hoc convicti fuer, and map ſ&m to refer 
to the third offence, yet cahnot he be convicted of the third befoze be be contic- 
ed of the ſecond, noz of the ſecond befo2e he be conviced of the firft ; and the 
ſecond offence muſt be committed after the firſt conviction, and the third after 
the ſecond conviction, and ſeverall Judgements thereupon gtven : foz ſoit is 
to be underffod in other Acts of Parlfament, where there be degre&s of puniſ 
ment inflicted, foz the firſt, ſecond, and third offence, ec. there muſt be ſeverall 
Convictons, that ts to ſay, Judgements given apon legall pzoc&ding foz every 
ſeverall offence,foz if appeareth to be no offence untill Judgement by pzoceding 
of Law be given againft him, : 


C Si fint miniſtri de feodo.] his is underſtood of ©fices 
that have any fixed effate, although it be not in fee-ſimple, as in the 42. Chaptet 
is ſhewed; fog the largeſt effate of any of the miniſterfall Offices ſpecificdin 
this Ac that ever was granted, was foz term of life; and this appearoth by the 
diverſity of puniſhments impoſed by this A ; foz if thep have thefr Offites 
De feodo , that ts, of a fixed eftate, foz the third offence amirranc feodum, thit 
is, Officium ſuum ; and if thep have no fixed eſtate, but at pleaſure, amittat 
curiam regis, that is,be fozjuvged the Kings Court. 

Dee befoze, cap«24 the ſenſe of theſe 03ds, De feodo, 
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| tim habeat breve de executione illius recognitionis factz. 


ad acquietandum. [13 Ex. Mercatoribus.] 


ae 


Weſim.fecond. 
6 LP XLE 


Uia de his quz recordata ſunt coram Qancellario do- \1 

mini Regis , & ejus Juſtic qui recordum habent, 8 
in corum rotulis irrotulatur , non deber fieri proceſſus pla- 
citi per ſummonitiones , attachiamenta , efſonium , viſus ter- 
iz, & alias ſolemnitates curiz , ficut fieri conſuevir de con- 
rraftibus & conventionibus factis extra cur*: Oblervandum 
et de cxtero, quod ea quz inveniuntur irrotulat” coram 
his, qui recordum habent , vel in finibus content”, five finr 
contractus , ſive conventiones , five obligationes, five ſervi- 
tia, aut conſuerudines , recognita, five aliqua quzcunque ir- 
rottilata, quibus curia domini Regis (fine juris & conſueru- 
dinis offenſo ) authoritatem praſtare poteſt, talem de cxtero 
habeant vigor” quod non {it necefſe in poſterum de his | 
placitare, ſed cum venerit conquerens ad cur* domini regis, fi | 
recens fir cognitio, vel finis levar', viz. infra annum , ſta- 


Et i forte a majori tempore tranſa&to fa&ta fuerit illa re- 'F| 
copnitio , vel finis levatus , pracipiatur Vicecom' quod ſcire | | 

faciat parti, de qua fit querimonia, quod fit ad certum [Þ 
diem coram Juſtic', oftendens (1 quid ſciat dicere) quare | 

hujuſmodi irrotular', vel in fine content” executionem habere | 
non debeant. Er ft ad diem non venerit, vel forte venerit, ; 
& nihil ſciat dicere, quare executio fieri non debeat , prz- 
cipiatur Vicecom”, quod rem irrotulatam , vel in fine con- 
tent” exequi faciat. Eodem modo mandetur Ordinatio in 2 ; 
uo caſu, obſervetur nihilominus quod [W.2. cap.9] fupradict' 174d. inlibro 


men, Adjudge.al 


> de medio, qui per recognition aut judicium obligatus eſt common ley. 

8 E.3. 28,29,44- 
21 E.3.55 4oE.z ! 
10. Lib.z.3.fo.1z 4! 
Sir William Het- | 


Some diverſity of opinion hath been, whether there was a Scice fac' at the berts caſe, lib. 6. | 


Common Law befoze this A; and the doubt grew foz want of diſtinguiſhing 
tefween perſonall Actions, and reall Acfons ; foz true it is, that in perſonall 
Itions, if the Plaintife after Judgement given, oz Recogniſance knowledged, 
ved ont no p2oceſſe of Execution within the peer, he conld have no Scire fac”; 
nt the Plaintife o2 Conuſee was dziven to his Oziginall, which fs to be tn- 
tended upon the Judgement oz Recogniſance) as in Actions of Debf, Writs 
if Annuſtp, oz othcr perſonall Actions, wherein debts oz damages were reco- 
tered, 03 upon Recogniſances, 

But in reall Actions, 0z upon a Fine levied, though the Demandant oz Co- 


ſee ſued out no Executfon within the peer after the Jndgement _ 
Fine 


fol.88. Garnons 
caſe. 19H. 6.5. 
20 H. 6.20, 
F.N.B, 265+ 8+ 
Regiſt. 298,299. 
1.Part of the In- 
ſtirures, ſeR.5o5 
$26, 690, 
18E. 3. 33, 34- 
Nora dictum 


Wilby. 21 Ec. : 


19-b, 


4576 Wefim, ſecond. Cap.45, 


Fine levyed, the Demandant 82 Connſee of the Fine after the yeer might 
have had a Scire fac' foz the land, «c. becauſe he conld not have any new 9, 
cinall, either upon the Judgement o2 Fine, as he might have inthe other caſes, 
Now this Act giveth a Scire facias in perſonall Adfons in lieu of a ney 


H. 5. 4. 
Ta Diginall. 


And in reall Actions, two things are remedied by this Ac,that (s, Firlt,the 
tedious P3ocefſe, which was at the Common Law, ts hereby abzivged ; and, 
condlp, the great delays uſed therefn are ouffed, as biews of the land, and other 


ſolemntties uſed fn reall Actions. 


| And the diffindion aboveſaid appearetb (if it be well obſerved) in on 
Reguls, Woks, and therefoze- the old Rale ts hereby verified , Qui bene diflingur, 


bene docet. 


And thas much being ſpoken foz the cauſe of the making of this At , let ug 


now peraſe the wo2ds. 


4 6.440 —*y q Quia de hiis qux recordata ſ(unt.] Regularly upon this Ac, 
16 E.3. Bre.65:, A Scire fac' cannot be granted but upon a Recozd ; but in many cales a Scire fe 
t5E.z. Scire fac. {S granted, partly npon a Recozd, and partly npon- ſuch a ſuggeſtion , without 
115. 19 R.2 ibid. yhtch no p2ocreding could be apon the Recozd. 


- 87 E. 2.26. . . © , ; 
= ap T Non debet fieri proceſſus placiti per ſummon', a 


Hit 2, tachiament”, eſlon”, viſus terrz , & alias ſolemnitates curiz, 


b. in libro meo HYere be four things particularly named to be onſted, viz.P2oceſſe of Summong, 
bs jak Gel ; Pzoceſſe of Attachment, EKoins, Utew of the land, and then generall wozvs, 
der, *'® other lolemnittes of Courts. 


2H.7.10. & 11. q Eflon.] The Eoin of the Tenant oz Defendant fs not onely te 
on r3 E.2. ubi ffrained by this Act, but of the Pzice in afd, who ts a ffranger fo the Writ,is 
T- alſo reſtrained. . 

10E.3.30.12H, And the Plaſntife in the Scire fac! hall not be eſlofned, althongh it is his 
6.8. own delap, 


21TE, 4.19. all Et alias {olemnitates curix.] Jt hath been reſolved, that a 
Þ3otection is within theſe wozds , and that it ſhould not be allowed in a 
Scire facias. 

40E-3.18. 47 E. Anddivers authozitfes are againſt it. | 

F Sag " _ * Afd, Age,and Receit ſhall be granted in a Scire facias; foz Solemnitates curiz 

*7E ..46.18E. Are p2operlp delays in reſpect of the ſolemn Judictall pzoc@dings of Court, an 

3:32. 40 E.3.13. theſe wozds extend not to the right of the party to have his age, oz tobere 

37 H. 6.32, ceived,o2 to have aidof another. 


33E.3.Scirefac, © In finibus.] Upon a Fine Sur grant & render of an Advolvſon, 4 
118.W.2. c2P.5- Scire facias ſhall be granted, fo this is a Jadictall, and no Dziginall Writ, by 
de advocat, non ſunt nifi tria brevia originalia. | 
And though Fines be here named,yet Recoveries in reall Actions are within 
the purview of this Act. 


7 Quod non ſit neceſſe in poſterum de hiis placitare] 


26H.6.32. This bzanch is thus fo be underſtood, that the Tenant oz Defenvant, though 
21E.4.23.b6. he bea ffranger to the recovery, ſhallnot plead againſt the recovery any thing 
"8E.3 56 = 3- that p2oveth it erroneous 02 voidable; but he map plead matter that pzoveth the 
20<43297-70) "Þ recoverp void, as that it was had coram non judice, oz the like. 

very 47.3H.6.34 ,* Neither ſhall he in a Scire fac' plead any thing againT the title 02 matter of 
b. 7H.6. 39. the recovery, where he map have an Action,and theretn falfifle the ſams; 
zoH.6.5. 7 H-7. T But the Cenant 03 Defendant map plead divers matters after the Judge 
13.12 H:38.3. ment given, to barre the Platntife of Execution , as Dutlawzy, oz a releaſe 


1.part of theln- 
| 1.cmke ſe&.505. of Actions, FC+ 


C $i 


teſolu! 


C 
(Opn; 
&qu 


V ow 8 


Cap.45. Weſim. ſecond. 4am 
Ci recens fir cognitio, vel finis levar' infraannum, ſtatim Brant pals. 
habeat breve de EXCCULIONE. | Jt hath be&n ruled that theſc wozds have 2: E-3- 2 
relation fo the reſte of the recogniſance, and not to the dap of payment , and 2: E-z.ubi ſupra. | 
therefoze ifa recogniſance be knowledged to pay aſamme a pear and halfe after, | 
aScire facias lieth, and no Fieri facias. | 0 

- "But I take that rule fo be againftLaw,and that recens cognitio fs as muck ag 19 E:2. eXECC.T37% 
recens ſolutio cognitionis ; foz the wozds be Statim habeat breve de executione, 75 E-2- ibid. 138, 
whichhe cannot have befoze the dap of papment be paſt. OY _ 

- Jfa judgement be given ina Writ of annutty, the 1Þlaintiffe hill have ere- exc $rathss 
cution within the yeare after every day of papment by Fieri fac', oz Elegic, though 8 E.3.44- F.N.B, 
it bemany yeaccs after the judgement; And ſo ff a man be boand by Recognf, 255-<- 357-b. 
ſance in C. 1. fo pap it yearly at five ſeverall dapes 20.1. now fmmedfately after 
the firſt day of pzyment he may have an.Elegic,oz Fieri facias fez the 20, IMnd fg 
at the ſeconb dap paiTed,qc, End pet in both theſe caſes there is above a peare after 
the Judgement gtven 62 itecogniſance knowledged , thercfoze theſe wogds 
recens fic cognitio thalirelate to the dap of papment of the monep, Which fs the 
effect of the Recogntianee, and not to the teſie of the Recoantſauce,which is but 
the aſſurance fdz payment ofthe money, 

And this wo2d recens fmpozteth, when the party may ſac foy the ſame, which 
hecannot doe befo2e the dep of papment be paſt, but this is to be enderſt@od, when 
the ſeverall daye 3 of payment are contained in the Recoaniſance it ſelfe, fo2 if 
there be a day of p:p372at expzeſſed in the Recogitſance, and a conditfon 02 de- 
eaſance there of thc ſame linntiag other doyes of payment, there, theſe wozds 
recens fit cognitio, &c. ſhall relate to the dap of papment exp2clled in the-Re- 
cogniſance, and not to the con2itton 02 defcaſance, andif there be no dap of pap: 
ment in the Recogniſance, thcn theſe wozds recens cognitio, &c. doe relate to 
theceſte of the Recogniſance. | | | 

- Andalbeit the Plaintiffe cannof have execution within the yeare, acco2ding 
fo the Letter of this Statutc, yet if he come within a yeare of the payment, it * 3-44 
ſafficeth. ” 

Jflands be &ranted and rend2ed by fine, and in the fine.{f be menfioned that 
W. holdeth the Came foz 26. yeares after the terme ended, he ſhall have a Scire 
facias albett he conld have no Writ of Execution within the peare ; and ſo it is if 
arcverſion erpectan t upon an cftate fo life be graunted by fine, and affer Te- 
nant fo2 life 11veth many peares and dieth, the conuſee ſhall have a Scire facias, 
andyet could-he not have ua Writ of Execution within the peare. 

If the Demandant 02 Plaintiffe caketh his Pzoces of Executfon with 
in the yeare, thongh it be not ſerved within the yeare, yet if he continne 
the ſame, he map have P3oces of Execution at any time after the peare. 

Onethat is not partp to the Kecozd, Recogniſance, Fine, oz Judgement, as x.N.3.25-.4, 
the Heire, Erecutoz,03 Adininifiratoz, though thep be pzivp, and though if be 2 K..8. 14 H.7. 
vithin the peare.ſhall haveno Writ of Exccution, but are to have a Scire facias 15> 
toenable themſelves to the ſait; and ſo likewiſe of the Tenant oz Defendants 
part, foz the alteration of perſon altereththe Pzoces ; otherwiſe it {s in caſe of 
aDtatute @taple, oz Perchant,qc. becauſe the P3oces is given by other Ads. 


| Butif a Judgement be given inthe Court-of Common Pleas, and within the” 21Afl,p.14. 


Farethe/ Judgement is affirmed ina Writ of @rroz in the Kings Bench, the 14 H.7.15, 
aeration of the Court wozketh no al:eration ofthe Pzoces, but he may have * _— Lib. 5. 
bls Writ of © recation withtn the peare, and not be d2iven to his Scire facias,, —_ Garnons 
though it hath been otherwiſe holven, but now the common experience andlatert  * 
olut{ons are to the contrary. . 


C Fri forte 3 majoritempore tranſacto fat fuerit illa re. 
Opnitio vel finis levatus,precipiaturVic' quod Scire faciat parti 


&quaſir querimon*, &c. quareexecutione habere non debear.] 
| Upon 


to E.z, Scir' fac* 
121.39 E.z.15. 
46 E.3.29.b. 

$ H.6-17. 


; SI E.4. 19. 


39 H.6.2. 


* 27H.6.2.35H.6 
24- 39H.6.5.- 

19 H.6.49.44E.; 
11. 20 E.3. Scir* 
fac* 121,46 E.z- 
29. 10 Haq 2,0. 
tzoE.3-25.17E.3 
74576,77- Sir 
WilliamHerberrts 
caſc,ubi ſupra. 

* 18E.3. exec.57 
33 H.6.42.10H 6 
3 3.2H 7.3.).5E.4: 
I. 4H.77.Lic, 
fo.z2. Petiters 
Calc. 


Weflmſecond. Cap.45. 

Upon theſe wozds, Scire faciat parti, 'An a Scire fac' upon & Recogniſance out 
of the Common Pleas, the Conuſe muſt name allthe terre-Zenants at yis ye, 
rfll, bat in other Courts the Writ is generall againff all terre-Tenants, 

{ye point ofthe Writ is Quare executionem' habere non deber , and there, 
foze the Tenant ſhall not bowch, Ft 

This Statute is in the affirmative , and therefoze ff reffrafneth not the ( 
Common Law, but the party map waive the benefit of the Scire faciz; 
given by this Act, and take his oziginall Aion of Debt by the Com | 


mon Law, 
The fozmes of Scire fac! upon * Recegniſances: 4c, and likewiſe npon | fines if ** 
ard recovertes appeare fn our Boks. ref 


And ſ#ing the wozvs of the Scire fac' be, Quare executionem habere nondeber; [2 
the Zypant oz Defendant may plead any thing in barre of Exccatton, as hath 
ben ſaid befoze. qui 


q Er ft ad diem non vener1t] * The parfy muſt cither be warney, 
03 regularly two nihils returned, and then bp default exccution ſhall be grantea, ped 
and how the wirning is to be made,it appeareth tn our Boks. | pal 
T@hbe courſe of the ©ourt of of Common Pleas ts, that apon a recovery the hen 
Plaintiffs yall. have execution upon one nihil returned. Mi 
[ 


T Eodem modo mandetur ordinario in fuo caſu} If g,, 


This bzanch is to be thus intended, that if a Scire facias be bzought upon c 
a Recogntiſance, 02 upon a Judgement tn a Writ of Annuity, ano the Sheriff um 


_ retorn that the Defendant fs Clericus et beneficiatns nullum habevs laicum rer0 


Regiſt.judic' fo', 
22,26. 
. W.z.cap.g. 


I4 E.z.meſne 9. 
46E.3.z1-lee Wa 
cap.g. more of 
this marter, 


jeodum,&c. the Plaintiffe ſhall have a Writ to the 3Biſhop of the ſame iv 
ceſſe fo warns the Defendant, and upon warning: 02 two yihils returned, and 
default made, o2 if he appeareth,and ſhew no matter,wherefoze execution thoald & P 
not be grauntep, then a Writ ſhall be awarded tothe Bifhop to levy execnticn 20Dr 
De bonis Eccleſialticis, k p 


T Obſervatur nihilominus quod ſupradiatii eſt de medio,qui 


per recognitionem aut judicium' obligatus eſt ad acquietand.] 
This clanſe was added in majorem rei cautelam, that the pzobiſion befozemade 
at this Parlſament cap. 9, tn caſe that in a Writ of Þeſne, Poſtquam medias 
venetit in curiam et cognoverit, quod acquietare debet 'tenentem ſuum, vel 
ad;ud'cerur ad acquietandum, fi poſt hujuſmodi cognitionem aut _— 
monia perveniat, quod medius non acquietavit tenentem ſuum, tunc exeat bre 
de judicio, quod Vic' diſtringat medium ad acquietandum tenentem: where 
upon foze-judger is gtben ;tow if the Plaintiffe in the Writ of Peſne Hould 
onelp take his Scire facias, then no foze-judger ſhould follow thereupon, therefo;; 
this clanfe was added;that the fozmer generall wozds of this Ag, Sive alia quz 
cancue irrotulara,&c. ſhould not take away the benefit of the fozmer Ad cov 
cerning the foze-judger in a Wrtt of Pefne, but,as hath be@n ſaid, this Acbeing 
in the affirmative taketh not awap nefther the Common Law, noz the beneſi 
of the fozmer Act conceratng the ſafd fozejudger ;kfoz the Plaintiffe map fake 
vantage either of the one oz other,at his elec{on; wherein it is to be obſerved thit 
an Act of Parliament cannot be made fo plaine : But note tho foze-judget is 
gfben onelp agatnft him that mave the acknowledgement, oz again whou 
jadgement was given, and not againſf hfs hefre, and therefoze this Ac is 
Fn declaratfve to the fozmer,viz.that aScir' fac'may fn thoſe caſes lie agalnk 


C48. 


TT OY 0 _ ws OUS: 


0 


Cap.46- ' W eſtm. ſecond. 


x 
«4% v7 
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CAP. XLPI. 


Um in ftatito edito apud Merton, conceſlum fue- 

rit, quod domini vaſtorum , boſcorum , & paſtura- 
cum appruare ſe polsint de vaſtis , boſcis, & paſturis illis, 
non obſtante contradiCtione tenentium ſuorum , dummodo 
enentes ipſi haberent ſufficientem paſturam ad tenementa 
ſu, cum libero ingrefſu & egrefſu ad eadem. Er pro co 
quod nulla fiebat mentio inter vicinum & vicinum , mulri 
domini vaſtorum, boſcorum , & paſturarum hucuſque im- 
pediti extiterint per contradictionem vicinorum ſufficientem 
raſturam habentium. Er quia forinſeci tenentes non ha- 
bent majus jus communicandi in boſco, vaſto, aut pa- 
ſur alicujus domini, quam proprii tenentes ipſtus domini : 
faturum eft de cxtero, quod ſtaturum apud Merton provi- 
fm inter dominum & tenentes ſuos, locum habeat de cx- 
co inter dominos vaſtorum , boſcorum , & paſturarum 8 
jicinos , ita quod domini hujuſmodi vaſtorum , boſcorum, 
& paſtur* ſalva ſufficienti paſtura hominibus fuis & vicinis, 


pruare ſibi poſsint de refiduo. Er hoc obſerverur de his. 


qu clamanr paſtur' ranquam pertinentem ad tenementum 
lum. Sed f1 quis clamat communiam paſtur' per ſpe- 
ale feoffammentum , vel conceſsionem ad certum numerum 
weriorum , vel alio modo, quam de jure communi habere 
deberer, cum conventio legi. deroger , habear ſuum recupe- 
re, quale habere deberer per formam concelsionis ſbi fa- 
&. Occaſione molendini ventritici , bercarix , vaccariz, 


neceſarii, augmenrationis cur”, aut curtilagii de cztero 


J po - . 
non gravetur quis per Afsifam nove difleifinx de commus- 


nz, paſtur”. Er cum contingar aliquando, quod aliquis 
8 habens appruare, foſſatum aur ſepem levaverit, & ali- 
qu notant”, vel alio tali tempore quo non credant fa- 
tum- corum ſciri , foflatum aur ſepem proſtraverint, nec 
(ii poterir per veredictum afsiſe, aut juratz, qui foſha- 
um aur ſepem proſtraverint, nec velint homines de vil- 
ts vicinis indictare de hujuſmodi facto culpabiles , di- 
ſringanciur propinque villatz circum adjacentes, levare foſla- 
um aur ſepem , ad coſtum proprium, & damna reſtituere. 
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6 H.z. Common 
26.13 H-3.ibi.25 


Brit.fol.144, 147 
18Af.PL 4. i8E. 
3-43- 13 H.7.13. 
33H.8.Dier 47-b. 
14 Eliz.Dicr 13, 
16. 


Wefim. ſecond. Cap.46, 


Er cum aliquis jus non habens communicandi uſurpet cop. Gt 


muniam tempore quo hxredes infra xtatem extiterint, vo Þ ---, 
uxores ſub poteſtate virorum ſuorum exiſtentes , ye] vi uw 
ſtura fir in manu tenentium in dotem , per legem Angliz | «i 
vel aliter ad terminum vitz , vel annorum, vel per feodun Þ /* 
ralliarum , & paſtura illa diu fuerinc uſt; multi ſunt in opi- 0 
nione quod hujuſmodi paſturzx debent dici pertinere ad jj 
berum ten', & quod hujulmodi poſleſſori competere ge. Þ wr 
ber a&io per breve Nov. diſleil. 1 ab hujuſmodi paſhr Þ 
deforceantur : ſed de czteto tenendum eſt, quod habentes hu. Þ 7 
juſmodi ingreſſum a tempore quo currit breve mortis ant. | jr 
ceſloris, ſi antea communiam non habuerunt , non habean Þ i 
recuperare per breve No. diff. fi fuerint deforciati. jb 


C Cum in ſtaruto ediro apud Merton , conceſſum fu. 


rit, quod domini vaſtorum, boſcorum , & paſturann 
appruare ſe poſsint , &c.] Here is the Statute of Merton recited,an 


becauſe in that Act no mention was made betwe&n neſghbonr and neighbour, the 
doubt was, whether that Statute extended X between Lozd and Tenantand 


therefoze many Lozvs of waſtes, wods, and paſtares have ben letted to mats 


app2ovement by the contradiction of neighboars, though they had ſufficient py 
fkars; foz remedp whereof this Statute was made. | 


C Per contraditionem vicinorum.) Note it mt Cafd that the 


1. 03d could not imp2ove againſt a neighbour, bot that the Lozvds were letted by 
the contradiction of the neighbonrs ; foz by the Commorr Law the Lozd might 
imp;ove againſt any that had common appendant , but not againſt a Com 
moner by granf. 


C Stactutum eſt de catero, quod ftaturum apud Menon 
proviſum inter dominos , & tenentes ſuos, locum habat 


de cxtero inter dominos vaſtorum , &c. & vicinos.} ghi 

bzanch is from the making of this Ad, an Expoſition of the Statate of Mer- Con 

ton, ſo as now the Statute of Mercon doth extend inter vicinum & vicinum; 

bat though it be an Ac of Expoſition of a fozmer Act, yet this Expoſition tal = 

take effec bnt de czrero, that fs, from the making of this Ac of @xpoſition, hand 
bem 
tine 


And the reaſon that this Ac had a retroſpec fo the @tatute of Merron Wis, 
Quia forinſeci tenentes non habent majus jus communicandi in boſco valto,at 
paſtoura alicujus domini, quam proprii cenentes ipfius domini. | 

Vicinus is pzoperlp quiuna 1n eodem vico eſt, but here it is taken fo; antigl- wy 
bour, though he dwell fn another Town, ſo the Towns aud Commons ie qua 
adjopning together ; and if the Lozd hath Common in the Tenants ground I * © 
the Tenant map tmpzove within this ac, foz there the Lozd fs in ths I Nat 
caſe Vicinus. con 

Ad Affifas capt'apud Penreth in com* Cumbriz, coram Roberto de Hereford bh 
& ſocils ſuis, &c, die veneris incraſt inventionis Sanz crucis, An.regis Ed-1-36 
Which Recozd we have ſ&@n, Jn an Adliſe bzought by John of Rowbery,and1k- I |, 
bel his wife, againſt Martild of -Multon, and others, of 20. acres of paſture and \ 


wood in O. the caſe appeareth by the vervic of the Recognitozs of _ C 


\ 


SHEET HSM mo 8. Wm 


Cap,46- Weſlm. ſecond. 


"quad predic? Matild, & ſmmiliter omnes anteceſs ſui domini de Gille- 
4 tempore quo” Waren ae Gilleſland devenit ad manus antec ſnorum 

ant: huſuſmod: libertate, quod nullus libere tenens infra baron illam, 

f ane de wvaſto ſuo , ſine licentia, & voluntate prad' Matilg, 
& antecef” ſuorum, nec aliquis temporibus retroactis in aliquo de waſts ſe 
gpruiavit mfp ſatisfeceris pred Matild , ſeu antecefs_ ſms, & quaſins ſ 
14d Matild habeat communiam in ten de quo, &c. dicunr quod ſit, rati- 
one maneri: ſui de Cuquyntyngton, qued quidem maner' diffat aten' circif 
nam leucam ;, queſiti ſr pred! Matild habeat ſufficientem communiam ex- 
ira ar wen cum libero ingreſſs & egreſſu., dicunt qued ſic, Dies datus 
of: tis" de \ auido" Twda' ſo apud Weſtmr, a die Santti Michaelis in xv. 
dies, $6. \ Poſtea a die Saniti Hildr' in xv. dies, Anno Regni domini 
Reps munc viceſimo venerunt pred' Walterus, & Iſab per attornatum ipſues 
Iſa; & fimiliter pred Matild per balivum ſuum , et petunt recordum, 
&c, , Et. quia conunttum eſt per aſſiſam iſtam, quod a tempore quo Waren' 
1d devenis in ſciſina pred' Matild, ipſt antec', & ſimiltter ipſa Matild 
jali libertate nuſi ſunt, quod nullus libere tenens infra Baroniam illam, ſe 
poſſer "appruiar” de wafto ſuo fine licent', & voluntate pred' Matild, & an- 
tectſs ſuorum , nec aliquis temporibus retroadtis in aliquo de waſto ſe 
aprviauit miſt privs attsfecerit pred' Matild , ſeu ſuis anteceſſoribus. 
Fr ew quod nec proviſio de Mertiou' , vec ftatut' domini Regis nunc de 
fuiament” fat? * , ſeu faciend', &c.. xon operat' in caſu propoſito , cums 
u% de Merton habeat locum inter dominum appruiant” , e tenentem 
cnmuniam clamantem. Et ſt atutum Regis nunc inter vicinum apprutantem, 
et vicinum communtam clamantem,et hoc de communia pertin' ad liberum ten”, 


anenn,t * hoc de communia non pertinente ad ten” mo uſitaia in Baron' pred” 
jrrprad' Matild, & anteceſſores ſuos ratione dominii ſui in eadem Baronia 
4 tempore prad'. Conſid' eft quod pred' Matild, & alis inde ſin: die. Et 
qud red Walterins, & Tſab' nihil capiant per aſſiſam, ſet ſint tn miſericordia 
fl clamor', ec. . © | 7 


' This Judgement, being gibeh fn the ſame Kings time that the ſaſd Statute 
of W.2,-was made, both in reſpec of the ſaſd pzeſcription, together with the 
Common referved at the time of the creation of the tenancte, as by the Re- 
(03d it appeareth, ſtandeth well with the Boks of 18 E. 3. and 18 Afl. foz there 
ws no ſuch p2eſcription ; and there it is holden, that ifths Load had the Tom- 
wit by reſervation at the time of the firſt feoffment, then no appzavement could 
temade by hfs Zenant agatnft him : and note the quality of the Common men- 
tioned in the Judgement. | 


7 Errhoc obſerverur de hiis qui clamant paſturam tan- 
ann; pertinentem ad tenementun> ſuum. Sed ft quis cla: 
mat :comMmuniam paſturx per ſpeciale, feoffamentum , vel 
oncelionem ad cerrum numeri averiorii, vel alio modo, &c.] 
© hcre it is to be obſer bed, that ncither this Statute, noz the Statate of Mec- 


lon doth extend to any Common, but to Common app2ndant,oz appurtenant to 
lis tenement, andnot toa Common in groſſe to acertain number. 


© Occaſione molendini ventritici, bercariz , vaccariz, ne- 
Ppp 2 ceſla- 
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Nate this pre- 
ſcription. 


\ Vide 3E-3-3-8E. 


3-37- 46 E313» 
23. $.milia, 


 8.caſus propoſutus eſt inter dominam comm” clamantem , et tenent' apprui- 


* Nora hoc, 


12 Hz. vii Gpr, 
8.2. 0Mon 24 
Sce the Expoli- 
tion upon the 
Star, of Mercon- 
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_ graverur quis per Aſiſam, &c.] HÞerebe five kinds of tmpzoomany 
[ 


7 H.4. 38. 


Domeſday, tit. 
Sud.cx Piccam, 
&c. 


32 All. 5. 


See the firſt part 
of the Inſtitutes, 
ſc. 69- 


Wefim. ſecond. Cap. 


ceffarii , augmentationis curiz , aut curtilagii de cxtero ny 


erpzeſſed, that both between Lozd and Tenant, and Neighbour and Neighicg 
map be dohie, wfthout teaving (afficient Common fo them. that have it (anp thin 
efther heretn,o2 tn the Stattite of Mercon fo fhe confrary notwithſtanning)ay 
thefe ffve are pref bukfoz examples; foz the L025 may erect a houſe fag the yy, 
ling of a beaſt-k@per v2 the ſafe culfovy of the bealfs aſtvell of the Log), as4t 
the.Commoners depaſturing there in that foil; anv yet i fs not within thy 
letfer of this Law. | RES, 


©" Bercatrix.) Bercaria ſtgnifieth a @h&@p-houle, and (s derived troy 

French wozd Bergerie, which alfo ſignifieth a Sb&p-houſe; and by turning gin 
©, the legafi wo2v ts wmave Bercaria,and fo it is taken fn this Act 2 Jn Doweldy 
if is called Berqutarinm; tt fignifteth alſo a Tatme-hobſe, derived of the Say 
wo2d Berc. F03 this,ſ& the firlt part of the Infticuces,ſeA.r. Verbo Bercaria, 


& Vaccariz.] yaccaria to derfved 4 vacca, md figniffeth Rabulum ry. 
carum, a Cow-houſe, as Vaccheria vothin Jtalian, RES 
Fleta between Bercariz and Vaccariz, hath Dayerye ; this wozd I finds yet 
in the pzinted Boks, but in ancient Panuſcripts, and it ignifieth a Daygy 
oz Plk-hoafe ; (in Latine, LaRacuim. | 


« Necefſarii] 6 to be applyed to Currilagii , both in congruity as 
bp our Boks, and Neceſſary ſhall not be taken accozving to the quanfityo(the 
Fre&-hold he hath there bat accozving to hfs perfon, effate 03 degre&,an bis 
neceſſarp dwelling and abode ; foz if he hath no Fre&-hold there fn that Town, 
= os houſe onelp, yet map hce make a neceſſary fnlargement of his 

urtflage. 


q Fr cum contingat aliquando, quod aliquis jus hubens 
appruare, fofſatum aut ſepem levavexit , & aliqui noftan- 
ter, vel alio tali tempore quo non credant fattum corum 
ſciri, foſſatum aur ſepem proſtraverint, &c.] #o2afnch as th 


L020, (as hath been ſaid in the Expoſition upon the @tatute of Merton) ought - 


to divide the parts imp2oved, by the hedge, ditch, oz other defence : now this 
bzanch pzobideth, that if perſons unknown, efther in the night oz otherwiſe, b 
ſecretly p2offrate the ditches, hedges, oz other fences, as the Lozd cannot know 
again whom fo bzing hts Allife 03 other Acton ; and the men of the Towns 
next adjoyning therennto round abont do not fndic the miſdoers of the lt, 
thoſe next Towns round about ſhall be diſtrained to make the bevge 03 ditchit 
their own coſt, and peelv damages to theLozd; fed certe opus eſt interprete- 


T IndiQtare.] That is, to india them at the Kings ſuit , efther of 
Kpof, Fozce, oz Treſpaſſe : But here it fs demanved, what time have the 
next Zowns round about adſoyning to indict the mildoers , ſeeing here is 
time appointed - andthe anſwer ts, that ſeeing no time ts appointed, the Lav 
voth appotnt (as fn maty caſes it doth) a peer and a day foz the indicting of the 
On} and by the Jndicment, the Logd ſhall know againſt whom to bz 

s Action. 


T Diſtringantur payne villarz circum adjacentes lev 
re foflatii aut ſepem, ad coſt proprium, & damna reſtituere] 


F02, Vicini vicinorum faRa praſumuntur ſcire : Jf the bozdering ——_ 
thin 
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Cap.47- Wim. ſecond. | 
within a,poor and 2 day indict the mildoers , then ſhall the Lozv 6 
rived Hingis Acton upon this bzanch againſ the Towns bozvering! 


about the Town wherein the fac was done and Judgement ſhall be giben, that 


they ſhall at thetr pzoper coſts make the itch 07 hedge, xe:' and-ptold dartiaces 
and after Judgement given, they ſhall be diffrained to make the ES 
c, and (0 9s holden in the Star-chamber , Hilar. 14 Jac. in Sir William 
' At the Parliament holden the efght vap of Oftober fn 13 B.1. at Wincheſter, 
faiedy ts $iden to the party robbev,nyon Hoe wiv Cry; (if the men of the Bun: 
0zed where the robbery was done, take not the offender) againtt the mien of that 
dzed: and there ts ſpectell pzoviſion made, that the Conntep 


© © Ec cum aliquisjus non habens communicandi uſurper 


communiam , &c.] This bzanch is in affirmance of the Common 
Law, fo7 no man can have efther Common appetivant oz in groſſe by pzeſcrt- 


qelon, dit by ifage time out of mine, which is well expounded by Lineron, ; p,.. cc re 


{e&ion 150. 

\ And here is to be obſerved , that uſurpations of Commons in the times of 
Jnſahts, Feme coverts, Tenant in Dower, Tenant by the conrteſie, oz other» 
wiſe foz lif 03 yeers, oz Tenant fn tail , ſhall not binde, thoagh there bo long 


poſleion. 1h 
| © A tempore brevis mortis anteceſſoris.] hat ts, A corona- 


cone regis H. 3. whfch was in the firft peer of his Rafgn , and between the 
C0zonattori of H. 3 and this Ad, there was about 69.- yeets, buf pet that poſ- 


- ſeſſion by that time, as here if appeareth, maketh no title in Law to the Come 


mon, if the commencement thereof can be ſhewed ſince the time of the Rafgn 
of R.r, but the ſaid long poſſefſfon is great evidenee, and a fkrong pzeſumption 
e the right of the Common, and ftabicur przſwypetioni,donec proberur in con- 
trarium, | | | 


C—— —_ 
— - - OG no WT TY oe I 2 er nn ere, 


CAP. XLYIL 


—_— eſt, quod aquz de Humbre, Ouſe, Trent, 
Doue, Arre, Derewent, Wharff. Niddiore, Swale, Teſe, 
Tyne,/Eden, & omnes aliz-aquz in Regno in quibus Salmo- 
nes capiuntur, ponantur in defenſo, quo ad Salmones ca- 
piendos, 4 die Nativitatis beatz Mariz, uſque ad diem ſancti 
Martini. Et ſimiliter. quod ſalmunculi non capiantur, nec 
&truantur per retia, nec per alia ingenia ad ſtagna molen- 
dnotum, a medio Aprilis uſque ad nativitatem fancti 
Johan. Bapriſtz. Er in partibus ubi hujuſmodi riparix fae- 
mnt, aſsignentur conſervatores iſtius ſacuti, qui ad hoc ju- 
ati ſxpius videanc & inquirant de hujuſmodi tranſgreſsi- 
one, & in prima tranſgr' puniantur per combuſtionem retia, 
& ingeniorum ſtorum, Ec 11 iterato deliquerint, puniancur 
per 
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Hil. 14 Jac. in 


Camera ſtcllaca, 


1;E,r. Stat. 

de Wincheſter, 
Lib.7. fol. 6,7. 
Milborns caſe. 


| ſhall have 27 £12. Cap. 13s 
p hour ſpace then fozty dayes , 4c. which-pzevented the time limftev by 3 E-3-Coron.:gg 


Simile, 


ftitures, ſe, 170 
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per priſonam quarterii anni. Er i tertio deliquerint, pugi. 
antur per priſonam"unius annt. Er {ic multiplicata tranſpreſ. 
ſione, creicat paenz inflictio. | 


- Betoze the making of this Act, Fiſhermen foz a little lacre vid verp my 
harm, and deftrop the increaſe of Salmons by fiſhing foz them in 

times, which were betwe&n the beginning of September, and aboat the mig 
of November ; and likewiſe foz yong Salmons, oz Salmon peals, between ty, 
mſidit of April, and towards the end of Jane: agatnft both which, p2oviſion is 


made by this Ad. 


17 R.z.cap.g. 
W.2.ca.41 lib. 2, 
46. the B, of 
Cant. caſe. 


13 R.2. cap.19. 
x7 R-2.cap.g. 


Regiſt. rz3,125- 
64,138,88,&c. 
F.N.B.110,111, 
112,113.18 E.; 
ca.n,4. Stat.1, 
Ror, Parliam. 

5 H.4- nu. 36. 

2 H.4. Ror.Parl. 
nu.22, Dicr 1 El. 
Scrogs calc. 


- Herein the Thames, Thameſis nobile illud flumen 'ts not named, and if was 
holden, that the generall wozds ertended not to inferfour. Rivers, and therefo;, 
the Thames is added bp another Ac in the firft place, 


C Ponantur in defenſo.] That is, that by thfs Ac it is p3ohibites 
that Salmons, oz pong Salmons ſhall be taken between the times menttone) 


in this Ad. : 


. C A die nativitatis beatz Mariz, ] Which is on the eigh 
dap of September. | 


C Uſque ad diem Sancti Martini.] ayich is theeleventhwy 
of November. | SL 
And note, that the dap of @ainf Martin, and the Feaft of Saint Marin is 
all one, and the Feaſt in legall underſtanding beginneth and endeth with 
the dap, bp * ID 


_ C Salmunculi.] That is, yong Salmons, oz Salmon peals, o; fil 
mon ſmelts; fog lo this Act ts expounded by another Statute : they are alſo called 
Salmon ſews, oz Salmon {fſaes. 


C Uſque nativicatem Sancti Johannis Baptiſtz.) his is 
not taken literally foz the Nativity of Saint John BaprtiR, fog that ts long ſince 
paſt; but it is taken accozving to the intention of the makers, unttil the day 03 
Feaff of hs Nativitp. : : 

And fach conſtructon ſhall be made of Covenants, oz Bonds fo pay money, 
o2 do any ad; fog example, at the Annunctatfon of our Ladp, ft hall be taken fo; 
the Feaſt of the Annuncfation, as here the Nativity, 6c. fs taken foz the day 


_ of the Nativity. 


C Ubi ripariz fuerint.) Ripariz is a wozd derfbved from Ripa, md 
here ft ſignifieth the water , oz river running between the banks , be it fre 
o2 (alt; and thereupon Riparius fs taken foz a Fiſherman. 


C Aſsignentur conſervatores iſtius ſtatuti.] gd this atig» 


tfon muſt be by Commiſſion under the great Seal, and ſuch a Commiſſ/on could 
not have been rzade without warrant by authoztty of Parliament ; foz legall 
Commiſſions habe thefr due fozms, aſwell as Oztiginall Writs, and none an 
be newly framed without A of Parliament, how neceſſary ſoever they ſee 
tobe: as in this caſe it was-neceſarp that ſach a CommiſCion honld be granted 
foz p2eſervation of Salmons and of their pong, and foz avoiving of the deftru- 
&lon of the ſame, being vicaall of great and pzectous account ; and what is 
moze neceffary then increaſe of-v:uall ? pet coulv it not be newly ratſed with! 


out Ac of Parltament ; but CommiCions of new inquiries, 4c. and of new 
inventſ(on 


eſt | 
falta 
Iderr 
nem 
(enur 
aiud 
(Onc 
brevi | 
0 , C 
Cum | 
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{venffon - have ben condenmed by anthozitp of Parliament , and by the 
C Conſervatores.] gee this wed befoze, cap. 43, 
C Qui ad hoc jurati ſxpius videant, & inquirant. ] 
Execution of the Law ts the life of the Law, and therefoze here (s pzoviſion 
made foz the continuall, due,and ſpedp erecutfon of the Law, 


C Jurati.] A new Oath cannot be {impoſed upon any Judge, Commiſ- Star. de 20 E.z, 
Goner, 03 anp other ſubject without anthozity of Þarliamenf, as here if was; 4H-4-<-18.2 H.5 
but the giving of every Dath muſt be warranted by Ac of Parifament,oz by the — — 


Common Law time out of minde. | | cap-13. 32 H.8. 
- The Oath of the Counſellozs, Jadges,Sherifes, Under-ferifes,Eſcheatozs, cap. 45. 21 H.s. 
Attozneys, Palozs, and Batiifes are eſtabliſhed by A of Parliament, Ca-16. I Eliz.c,1. 


C Et in prima tranſgreſsione punietur , per combuſtio- : a 
nem retium.] gThis ought to be by Jndiment at the ſaft of the King, 6; fwpe.l? ©" 


and the puniſhment cannot be inflicted apon the delinquent befoze apon 
due convictfon , Secundum legem , & conſuetndinem Angliz Judgement 
be given. | 

And, as bath been ſafd fn the like caſe, he cannot be puniſhed foz the ſecond $5... o- ,. 
offence, befoze he be adjudged fog the firſf, and that ſecond offence muſt be "M0 
committed after the Judgement given foz the firft; noz foz the third, befoze he 


. beadjudged foz the ſecond, and that thirv maſt be committed after the Jadge« 


ment foz the ſecond ; foz Quod non apparet non elt, 8 non apparet judicialiter 
in iſto caſu ante judicium. | 

C Mulciplicata tranſgreſsione , creſcat peenz infliftio. ] Reguta. 
This is a Paxtme of the Law, agreeing with thoſe other, 


E x frequenti delifto augetur pea ; Repula, 
Creſcente malitia pull 4.. debet & prna, ” 


RN 
nn ——— 


C £#F. XIV 


D* viſu terrz ordinatum eſt & ſtaturum, quod de c#- Gtur.ti.s. cat. 
tero non concedatur viſus, nift in caſu quando viſus 
eſt neceſſarius : Sicut fi aliquis amicrat tenementum per de- 
fatam : & ille qui amiſir fuſciter aliud breve ad petendum 
dem tenement”. Et in caſu quando aliquis per exceptio- 
nem dilatoriam caſlat breve poſt viſum terrz , ficut per non 
enuram, vel male nominando villam, vel hujuſmodi, fi ſuſciter 
diud breve, in hoc caſu & in ſuperiori de cztero non 
wncedatur viſus , dummodo vitum habuerit in prioribus 
revibus. In brevi de dote cum petatur dos de tenemen- 
o, quod vir uxoris alienavit tenenti aut ejus anteceſlori , 


Um ignorare non debear tenens, quale ten' vir uxoris alic- 
navit 


—_— 


8E.2.55.38E, 
J-I. 39 E.z.38. 
& 18. 46 3.16, 
17. 21 H 6.42. 

3 E.z. View 135. 
I2 FE. 3+ :bid. 79. 
i3E.3.icid 82, 
24 E.3. tbid. gs. 
22: E.29. 29 Ez. 
45. 21 Ho0-42. 


7E.3 26 4:E.3.3 
3” 44 E Z- 43» 
46 E.3.34. 50 E. 
J- 25. 
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navit fibi, vel anteceſfori ſuo licer vir non obiit ſeifitus, nj, 
hilominus tenenti de cetero non erit viſus concedendus, In 


brevi etiam de ingreſſu cafſato per hoc quod petens nomi. 


navit male iogreſſum , i petens ſuſciter aliud breve de alio 
ingreſſu, {i tencns in priori brevi viſum habuerit, in ſecundy 
non habebit. In omnibus etiam brevibus per quz ten' pe. 


runt” ratione dimiſsionis , quam petens vel ejus anteceſſar 


fecit tenenti , & non ejus anteceſſori , {icut quod ei dimiſi, 
dum fuirt infra xtatem, non compos mentls , in prifona, & 
confimilibus, non jacear de cztero viſus, fed 1 dimiſſio faQz 
fucrit anteceſſori jaceat viſus ficurt prius. 


C De viſu terrz ordinatum eſt & Starur', quod de cetero non 


concedatur viſus, niſi in caſu quando viſus eſt neceffarius, 
There be divers Boks ta Law, wherein this Parime ts cited, 


C Per exceptionem dilatoriam.] gye writ mutt be abated by 
Exception, end thercfoze if the Deinanvant be nonſaft, the Tenant (hall has 
the view again. | 

Af the Urit doth abate by Connſans of the Demandanf, and not by the 
Plea and Exception of the Defendant, the Tenant ſhall have the viewinthe 


new Tri. 
If the Tenant hath the view, and the Demandant viſcontinne bis ſait,in a 


new Action the Tenant ſhall have the view. 


C Sicur h aliquis amittar tenementum per defaltam : & 


ille qui amiſir ſuſciter aliud breve ad perendum idem ten', 
This bzanch is not fo be underffod accozding to the letter, foz if one loſe by 
default in an Aiſe, and the Tenant bzing a Wrif of Right of the ſame lands 
acainft the recoveroz, he ſhall have the view ; but this bzanch ts to be anderſfod 
of a Quodei deforceat upon the recoverp by default, which Writ ts grounded 
upon the fozmer Recozd, ſo as the Tenant hath ſuffictent notice therebp ; and 
therefoze neither party p2ivie noz effranger ſhall have view fn this Writ: 
bat otherwiſe it is (in the fozmer caſe of the Writ of Right, foz that is net 
grounded upon the Recozd. 


CC Et in caſu quando aliquis per exceptionem dilatoriam 


caſlat breve poſt viſum terr#.] Here be two Examples ſet down 
of dilatozie pleas in particular, that fs to ſap, Jon-tenare, and miſnamingof 
the Town where the lands do Iye, both which Exceptions to rife upoli 


the view. 
A Praxcipe fs bzought agafnff a Feme, who abateth the Writ foz miſnaming 


_ of the Town, the wife taketh husband, ina new Writ againſt husband and 


wife they ſhall have the view ; foz albeit it be the Act of the wife fo take hal 
band, pet foz that the husb2nd was not party to the firſt Writ , they ſhall view 
in the ſecond, 


UC Vel hujulmodi.] Theſe cencrall wozds; oz the like, are this fo 
to be expounded, that the Writ muit abate foz ſach a Plea dilatozp,as doth riſe 
tp0n the view, as the two particular Examples of Non-tenure, and —_— 


- gponthe yew, then in a new Writ the view Gallbe grannted; as where 
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the Towne doe ; but when the Writ abate foz ſome dilatoxies which rice 


the Writ is abafed foz Joyntenancy, and the new Writ is bzought againf them 
zoth, they hill have the view, becauſe in the new Writ another perſon is joy: 

- gnd(o it fs if any mo2c 02 leffe land be contained in the new Writ : But if 
the feſt Writ after the view abateo foz default of fozme, 03 fo2 falſe Latin, oz by 
taking of husband, fn a new Writ the Tenant ſhall have the view againe, foz 
theſe caſes are not within this wozd bujuſmodi ; foz they riſe not upon the 
view, as the two examples herein expzcfſed doe, 

And befives the firſt was no ſaffficient Writ, and an fiiſuff cient Writ and 
no Writ is all one; ſo it is if one of the Tenants aſtrr the view dicth, in a4 new 
Writ the ſurviving Tenant ſhall have the view againe, albeif the feme came 
in as afeme ſole by receft, and the husband died, foz this did not rile upon the 
view;but by the Act of Gov, 

ut if the firſt Writ were bzonght in K, and the Tenant plead that parf of 
the lands extend in 1 -in a new Utrit foz the lands in K, and L. thoug) a new 
Town be added, pet vecnaule the new Zown was adved by fozce of the plex of 
the Tenant himſelfe.he was cufted of view. 

Jt fs nof required by this Act that the ſecond Writ ſhoyid be bzought freſhly 
hp journers accounts, though it be ſs pleaded in many bwoks, | 


C In hoc caſu & in ſuperiori.} his bzmnch extendeth not to the 
clauſe of the recovery by default, fo2 fn the Quod et detorceat, the Writ being 
grounded directly :zyon the fo2mer Recozd; wherein the Tenant in the Quod ei 


4.81 
See Circumſpe- 
Q&e agatis, ſimile, 
W.2.cap.5.fimile 
Lib. 11.fol. 33.the 
Poulters Caſe, 
8 E.3.55.18 E.3. 
31-21 H 6.42. 
6 E.3.15. 17 Eg. 
39,492.18 E.3.41 
338 Ecz.1, 19 E:3, 
view Lt1. 32 Ec. 
1h.184 390E.38. 
21 H.6.442.34H-6 
10, 42 E.g 23. 
63 E335 29 E3 
17 45- z8 k.2.1, 
39 E.3-27. 6 E.2. 
view 16;. 5 R.z. 
ilid.63. 20 E.3. 
1>:d 112. 26 H.6. 
ibid.14. 21 H.6. 
42.21 H.6.55. 
2 H 6.14. 
17 E.z-41-b. 
28 E. 3.9. 


41 E 3 8.20, 
44 E.3 43+ 
5oE.3.25. 


deforceat recovered in the fozmer Wrff, he hath ſufficient notice thereof, and - 


therefoze,as hath been ſatd, ſhall not have the view, 

Andtherefoze theſe wo2ds | in hoc calu] are to be referred to the laſt generall 
02s; viz. | vel hujuſmodi| and theſe wo2ds, [& in ſuperiori] are to be refer: 
red fo the two examples dilatozy of nontenure, and miſnaming of the 


(C In brevi de dote cum petatur dos de tenemento 


ad vir uxoris alienavit tenenti aut eJus antecellori F &c.] 
This bzanch extendeth not to a Mirtft of Dower,unde nihil haber, fo therein no 
view did lic at the Common L aw, but exiendeth to other Writs of Dower, whe: 
ther foz Dower at the Common Law,oz ex aſſenſu patris,ad hoftium Eccleliz, &c, 
02 bycuſtone, 

At the Common Law ifthe husband dfed ſcifed of the land of effafe of fnhert- 
tance, whereof Dower is demaunved, the heire oz any claiming under him 
ſhould not have the view, becauſe if was pzeſamed that the hbelire was conuſant 
what lands his aunceſtoz had at the time ofhis death, and hgrewith agreth 
Braton Who w3ote befoze this Statute; Item denegatur viſus in placito dotis 
>&terraettenemento dequibus vir mulieris nuper obi ſeifitus, quia haber tenens 
quodcantundem valet. 

But where the husband alfcned, there af the Common Law view was gran- 
ted, which was a delap to the Demandant in Dowesr (whole l{f2 did ſpend) and 
is taken awap by this Act. 

Ifthe bacon demiſe toa feme and dicth, the feme taketh husband, fn Dower 
ain them they ſhall have the view ; fo2 the alienation was not made to the 
inband;but to the wife, andthe Act ſafth renenti. 


C Alienavit.] If the Tenant didciſed the husband of the Deman- 
dant ina Writ of Dower, he ſhall have the view, foz this is no alienation, and 


therefoze remain at the Common Law. 
The beft pleading fo countcrplead the .bfew in cafe of alfenafion is , 


- the Tenant entred by her husband, though the wozd of the Act is 
ed, , j 
Nqgq 3n 


45 E.3-17. 
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43$E 3.31-46 E.3 
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29 E.3.30. 
YFICW 155. 


a6E3 29. 
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Jn Dower of & rent the Tenant ſhall not have the view of the lany, irthe 
bhusband died ſeiſed of the rent, noz the Zenant ofthe land have view thereor i 
be had the rent by the releaſe of her husband. : 

Tenant in Dower of twoacres, the Demandant to counterplead the yiew 
faid,that the Tenant entred by her hugbard, the Jury found, that the gp, 
tred into one acre by her hasband, and info the other acre by another, the 
Demandant recovered her Dower in the one acre, and the Tenant had the 
view foz the other. | 


T In brevi etiam de ingreſſu caſlato per hoc, &c; 
A Cui in vita fs taken within this bzanch, and fo if is a Sur Cut in vita, 

@ In omnibus brevibus per quz tenementa peruntur tz. 
tione dimiſsionis, quam petens vel anteceſlor fecerit tenenti 
& non ejus anteceſſori, ſicur quod ei dimiſir dum fuic 


infra ztatem, dum non fuir compos mentis,&c.] his banc 
ſpeaketh particularly ofth2e& examples, viz, of the dum fuir infra ztatem, & non 
compos mentis, and in priſona, and generally in conſimilibus. 

This bzanch extendsnot to theſe Writs bzought in the Per 8 cui, fog that ig 
a degree further then this bzanch pzoviveth fog, : 


© Per quz tenementa petuntur. Pet if any of theſe Writs be 
bzought of arent, ff the Zenant demaand the view of the land ; though it be of 


* another thing,then is demanyed, the Tenant ſhall be ouſted of the view, 


Circumſpete 
2gatts, hmile. 
Temps E. x. view 
171.6E.,2. 
Ihid.15:. 

35 H.6. view 30. 
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15H.3.dures 15, 
2 E.:. ibid, 18. 

8 E.3.57-8 Ail.25 
+ 43 E-3-6+ 19, 
6R.2. dures 12. 
11 He4-6.4 E.4. 
17,12 E.z 7» 


_ dures of {mpztſoument is not vofd, but voidable; foz if it were void, then | 
no | 


<q Et conſimilibus.] 35y theſe wo2ds the pzedeceſſo2 of a Bilhoy, 
62 the like fs taken where this bzanch ſpeaketh de anteceſlore and not 
de prxdeceſſore. 


It is tobe obſerved that the two examples Here put are of a dum fait infra | 


xtatem,and non compos mentis:and when the hetre bzings cither of theſe Writs 
of the demiſe of his aunceffo2 from whom he claimes the land as heire[& conh- 
milibus] ſhall be intended of Writs of like nature ; and therefoze ifa Sur cuiin 
vita be b2cnght ſappoſing that the Tenant had not entred bat by one D, late 
bugband of E, mother to the Dcemaandant, whoſe heire be is, the Tenant ſhall 
bave the view, ſoz he clatmcth not as heire to him that made the demiſe, and 
thereſoze it is not Adtio confimilis, 


© In priſona.) At this time, viz. in x 3 E,1, as hereby ft appeareth there 
lap a Writ of an alienatfon made by dures, dum fuirin priſona, and the Writ 
of dum fuit infra zratem and this Writ of dum fuir in priſora dtd ite foz the par 
ty himſelfe that made the alienatton, but ſo doth not the other Writ of non com- 
pos mentis, fo2 that lieth not foz the party himſelfe,but fo his heire, 


In priſora ; Everp reftrafnt of the liberty of a Freeman is an impzifonment; | 


althongh he benot within the wals of any common Pziſon, 

Jfa man be imp2fſoned bp 02der of Law, the Platntiffe may fake a feoffement 
of him 02 a bond fo2 his ſatisfaction, and foz the deliverance of the Defendant, 
notwithXanding that impziſonment, fog this is not by dures of {mpziſonment , 
becauſe he was in Pziſon by covrſe of Law; foz it (s not accounted in Law diu- 
res of impziſorment, but where either the impziſenment 02 the dures thatis 
offered in the P2iſon202 at large fs tozcious and unlawfull,foz execario juris non 
haber injuriams+ 

But now albcit the Writ mentfoned fn this Act is antiquated and gone in de- 
ſuecudinem.pet map awd afe be made of this part of this bzanch, Dum fait in pri- 
ſona; ſuch excellent iearning may be d2awn out of theſe auncient fountains, 

It may be gathered upon this Ac that, the feoffement made by one by 
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no Przcipe could habe been maintained.apon a void altenafion, and this bzanch 
faith, In omnibus brevibus in quibus renementa petuncur racione dimiſſionis, 
*c, dum fuit in priſona. And fo it ts tn the caſe of the Jnfant, with whom 
he is paralleled in this bzanch, and whoſe caſes are very like fn many reſpeas; 1, £1.., 
foz as in the caſe of an Infant, if he ſeal and deliver a Ded, he cannot plead whelpdates © 
Non eft factum, but mult avoid it by plea of infancte; ſo it is in the caſe of caſe. 1 H.z.15- 
2 Bond made by dures of impziſonment : and as ft ts in the caſe of the Jnfanf, 
that a feoffment by livery of ſeiſin made by his own hand is votdable by entry, <i> 8. fol.42,43, 
0z Action, and not vofd ; [6 it fs fn the caſe of a feoffment made by one by dures beans. 
of imp2iſonment; and livery made by hts own hand, as by this bzanch it appear» ,, a.p.10.39E. 
eth : and as in ths cafe ofan Jnfant, a feoffment made by Letfer of Attoznep (s 3.:8. 41 E.3.g. 
hold, and the Feoff& is a Dilleiſoz ; fo it is in the caſe of a man that maketh ig Feoffment & 
in the ſame manner by vures of fmpziſonment. | + ' F30s 49-6 
And as none ſhall avoid the feoffment of the Infant when livery is made by 3,27 ® 2 
his own hand, but onely he himſelf oz hyts heirs, which are pztvies in bloud inhe« whicring as caſe, 
ritable, and neither p2ibfes fin Law, noz pzivies in effate : fo if is in caſe of ubi ſupra. 
a feoffment made in like manner by dures of (mpziſonment., {ft ts onelp votdable 
pzivies in blood fnherftable, and not by pzlvies in Law oz eſbate, 
And by theſe reſemblances and diverſities this Act fs anderfood, andour 
Books that ſeem prima facie are wel: reconciled: The dures per minas,aurt cauſa 
metus, belongeth not pzoperlp to be treated of here ; foz this bzanch ſpeaketh 
onely dum fuit in priſona ; onely foz affinity ſake it is fo be known, that aman ,,«...z ,,r., 
fjall avoid hfs Deed foz manuas of imp2ziſonment, albeit he were never impzt- Dures <1.35H.6 
foned: foy a man ſhall avoid his own a& fy manuas in-four caſes,viz;1.foz fear 17:38 H.6. 21,27 
of loſſe of life, 2, of lofſſe of member, 3. of maphem, and 4. of impziſonment; 39 -5-5- 7 E-4- 
etherwiſe ft ts fo2 fear of battery, which map be very light, oz fog burning of "Y 
his houſes, oz faking away, oz deftroping of his goods, oz the like, fog there he 
may have ſatisfacion by recovery of damages. 
This fear, by reaſon of mannas, is well deſcribed by Bratton, Metus autem Bra@.1-2.to.16.b. 
efpreſentis, vel futuri periculi cauſa , mentis trepidatio, & przſentem debe- | 
mus accipere metum , non ſulpicionem inferendi ejus , vel cujuſliber vani & 
meticuloſi hominis, ſed talem qui cadere poflic in virum conſtantem; talis enim 
&ber eſſe metus, qui in ſe continer mortis periculum , & corporis cru- 
catum, 
But there is a great diverſity between the making of a confinaall clatm, oz ;,1.,.Dures 2» 
entry into lands, and the avoiding of a mans own act; foz, fear of battery is a «x. Parc ofthe In- 
good cauſe to make a clafm as ner the land as he dare foz fear of batfterp (fog fiicurc,ſet. 419. 
therecontingance of an ancient right is favoured fn Law) but it is no cauſe fo 
abotd his own act ; wherein it is obſervable, how fear of impziſonment (which 
is amginer of captivitydgs moze grievous and odious in Law, then the fear 
of battery. Ke = — 
modo icvand, 


St moze of this matter fn the firſt part of the Infticutes,ubi ſupra, Poon 
. xa. Li. 4. to. r27,&c, 
C Ratione-dimiſsionis.] Here, as fn many other places [Demiſe] Beverlies caſe, 
(sapplyed to an effafe efther in fee fimple, fee-tail, oz foz term of 1ife, ano ſo Roc. Parkam. 
(ommonly it is taken in many Writs, E_—_ 
* But this Ac extendeth not to every kinde of demiſe 03 convepance; foz if ,; hs, dh - 
the demiſe oz conveyance be by Fine 03 other matfer of Reco3d, gc. this bzanch 13 £ 3. Audica 
titends not to it, foz regularly convepances, 03 other Acts of Recozd knows querela26.206-z 
ldged, 0z made by one that fs Non compos mentis, 03 by dures of tmpaiſon- ibid. v7 4 18E. 3. 
-y —— by him oz his heirs by Law: Yereof fee Beverleys Jap oh 
1 LID, 44, TOle 127> 0. 15 E. 4.5. 
And ſuch conveyances, 0z other As of Recozd knowledged, oz mave by an Hors. 16thy 
int, are alſo unavoivable, unleſſe he doth avoid them by Writ of Errour,oz 5-25 -% 52ver 
ddica querela, during bis minozity ; and therefoze this bzanch fs ts be under- _—_— — 
fod of alienations mabe in paiis, and not by matter of Reco2d. Dim, 
A recovery by default againft an Jnfant is erroneous; and fo is a recovery z14.6.:0.7H.6.38 
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484. Wefim. ſecond. - Capay, | ( 
by defanlt againff a man in paiſon, thongh he be lawfally tmpziſoned ; but the 


r.Parr of the In- Jnfant muſt reverſe it by Writ of Errour during his minozity , becauſe hi of 
ftcuces,let. 438. tnfancie mult be tryed by inſpection, but the man in pziſon map reverſe it when 


he will. | th 


CAP.XLIK : 


me 

Hancellor, Treaſurer, Juſtices, ne nul de councel leroy, 

"_— b/ 

ne Clerke de la Chauncery, ne del Elchequer, ne de Ju. | , 
ſice, ne dauter miniſter, ne nul del hoſtel le Roy, ne Clerk }| in 
ne lay, ne puis reſceiver eſgliſe, ne advowlon de eſgliſe, ne #] 
terre, ne tenement in fee per done, ne per achate, ne a ferm' | 
ne a champerty, ne en auter maner , tanque come le choſe "R 
eſt en plee devant nous, ou devant ull de nous miniſt' I þ': 


ne nul lower ent ſoit pris. Er qui encounter ceſt choſe face; R 
ou per luy ou: per auter, ou nul [bargeine ent] face, ſoit punie ©] ga 
a la volunt le roy, auxibien celuy qui le.purchaſera; come ©} #! 
celuy qui le fra MS ( hampertie t. Articult ſuper Char- R., 
tds , Cap. 11. * 


C Chancellor, Treaſurer, Juſtices, ne nul de councel, &.) © — 
Whis is a Law of additton and explanation foz the Statnte of W. x. cap.25. Pur- 
veiant que nul miniſter le roy, &c. Jt was doubted, whether the Chancellon, 
Treaſurer, Jufffces, and thoſe of the Kings C6uncell, being perſons of ſacy 
eminencfe, wcre within theſe wozvs | Nul miniſter le Roy, | and therefoze this | | 
Act by way of addition and explanation doth adde, Chancellor, Treaſurer, Jufti- 
ces, & Councell le Roy. | 


Alſo this Act is an addition to W. 1. cap. 28, foz that extendeth but to the f 
'» Clerks of the King, 03 of the Juſtices; this Ac addeth, Clerks of the Chan on 
, cerp, andof the Exchequer, and of any other Dfficer ; if addeth alſo thoſe of W flary 


the Kings houſe, be thep of the Clergie oz Laſtp ; J alſo that they ſhall take laa, 
- no reward, &c, = q 
And tt is to be obſerved, that neither the Chancelloz, Treaſarer, any of the Uupe 
Jaftfces, oz any of the Kings Councell, noz any Clerk herein menttoned , no; IF |. di 
any of the Kings houſe of the Clergie oz Laity ſhall (hanging the Plea) receib? F 
p any advowſon, land oz tenement, by gift, purchaſe 0z fearm,cither foz champerty ere 
oz otherwiſe ; ſo as none of theſe perſons here pzohibited can acquire any a IF ſeq 
bowſon, land, oz tenement, depending the plea, though it be bona fide, and not ff: 
fo2 champertpy oz maintenance ; partly in reſpec of their greatneſſe, and partly II *- - 
in reſpect of thefr places, both in the Kings Court, and in the Courts of Juffice; 
Alps 3 -% ſo as the very countenance and places of theſe men , when they become intere(- 
where che.2zs (ed in the land (eo ipſo) are apparent hinderances of the dae and indifferent y2v- 
were of ſome of C@ding of Law and Juſffce. An excellent Law, and wozthy to be known | 
heſe perſuns, molt necefſarp fo be put fn execution ; fo as true it is, that if any other perion 
sf += wy purchaſe bona fide, depending the ſait, he is not in danger of champerty : Bui 
"E + it44.14 6. theſe perſons here pzohibtted cannot purchaſe at all, neither foz champerfy 109 
E.N,B.272.E. Otherwiſe.depending the Plea. Wat theſe perſons here pzohibited muſt be chats 
22E.3.0.8E.4.1 ged npou thts Ac, and not foz champertp, unlefſe thep maintain, 21 as 
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Cap.50. Wefm.ſecond. 


And this is a great addition fo the Stafate of wr. cap,25+ which extended 
cnely where the purchaſer (pendente placico) did maintain, -_ pe” 
"And in theſe caſes p2ohtbited by thts Law, the childe cannot infeoffe the fas 
her,no2 the father his chtlde,oz the like.,as they map do upon the other Statutes, 
And the p2obtbition here foz faking of rewards is very remarkable, . 


| C Soir punie a la volunt le Roy.] ghete wozws are expounder 
befoze upon W.1.cap.25. | , 

And where both the ſatd Statutes conclude in effect concerning the puniſh- 
ment, Er que le fra; this Ada addeth, Auxibien celay que le purchaſera;come celuy 
que le fra, that is, both the gtver,and. the taker. HA | 

> the Statute of W.1. cap, 25. 8.28, and the Statute of 28 E. 1, cap. 11, 
md laſtly, the Statute-of 32 H.8, cap.9: whereby all foymer Statutes concern? 
ing maintenance, champerty, ano tmbaacery. are confirmed, and:commanded ta 
be pat (1 due executfon, and by that @tatate ercellent pzoviſions are made con: 
ceming the ſame. 


C Auxibien celuy que le purchaſera,come celuy que le fra.) 
{ad yet the party grtebed may have his Acton againſt. the purchaſer onelp, if 


e will. # | : 
We have ben the moze bztef in expoſition hereof, becauſe we have treated 
of this {ubject befoge fn the expoſition of the Statute of W, 1. cap,z 5, & 28. and 
fall have moze occaſion to'ſpeak hereof when we come to the ſaiv Ad of 
13 E, 1, Cap. Its | | 
The cauſe wherefoze this Chapter was publiſhed in French, was, foz that the 
ad two Chapters of W.r, whereunto this An maketh additions, were like» 
wiſe publiſhed (iy French. | _ 
o& Articuli ſuper Chartas, cap. 11. 


P 


— — —— 


CAP. L. 


Mania predia ftatuta incipiant conſervari ad feſtum 
lani Michaelis proximo venturum , ira quod occa- 
hone aliquorum deliftorum contra aliquod predictorum 
ſamorum citra pradiftum feſtum perpetratorum, poena de- 
lnquentibus, de quibus mentio fit in ftaturis, non infligatur. 


Wper vero ſtatutis in defeftum legis , & ad remedia .editis, 


ne diutius querentes cum ad curiam Regis venerint recedant 
d& remedio deſperati, habeant brevia ſua in ſuo caſu provila, 
- non placitent” uſq; poſt fefturff ſancti Michaelis ſupradictii. 
18 SH y 


C Omnia predicta ſtaruta incipiant conſervari , &c. ] 
This was verp juſtly added, fo the intent that all men dwelling far 02 ner 
might be well fnfozmed of thcſe Laws befoze they were puntHed by them; the 
—_ begun poſt Paſch, and hereby day was gtven untill the Feaſt of 

Michael. . | 


C Ad feſtum Sandi Michaelis.]} albeit there be two Feats of 
Mint Michael, Safnt Michael the Archangel , and Saint Michael de monte 
mba, commonlp called, @atnt Michaels in the mount fn Cornwall ; pet that 
Oo Feaſt 
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6 E.3.33. F.N.B 


- I72, PLCom.88 


- 


See rhe Sratute 
of Confpiracie, 
Simile, 33 E.t. 
32 H.8. Cap. g. 
Yi:1:1le. 
W.u.cap.25, 28, 
28 F.1. cap.Ull, 
32 H 8. cap-g. 


31E 3. Cham- 
perry ys . 
See the Srarute 
ct 11E-.2, Vet. 
Magna Charr. 
Stat... de Chant 7 
PCILy, 


5 E.:.6. 20H 6. 
23.3 1.7, En- 
di&menr 22. 
1-Part of the Ins 
ſtirmes, ſe. 99, 
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Camtbden Brit. 
136, 137+ 


Fleta lib.1.ca.1z 


Bra. li.g.f0.4r3 


Wefim.ſecond. Cap.so, 


Feaſt that {s moff notozions and of greateff acconnt is fo be faken, and that ig 
the Feaſt of Saint Michael th'Archangell celebzated on the 29, dap of Septem« 
ber, and not the Feaſt celebzated the 16, dap of November. 

Note, that both were the Feafs of @afnt Michael th' Archangel, but the 
Feaſt of Saint Michael the 29. of September is the moſf notozions, both jn 
Legall pzoc@dings,as Ocabis Michaclis,&c.and never Oabis Michaelis Arch; 
and w——y eſtimation foz payment of Rents, beginning and.ending of Leaſes, 
and the like. 


T Super vero ſtatutis in defectum legis & ad remedia 
editis, ne diutius querentes, cum ad curiam Regis venerint, 
recedant de remedio deſperati , habeant brevia ſua in ſug 


caſu proviſa.] Ad remedia ; that fs, when any the Þtatutes made at this 
Parliament pzovide remedy foz the partp grieved , he ſhall have an Aaion 
grounded wpon this Act foz his relief therein ; and theſe wozds [ Ad remedia) 
do diſkinguiſh them from thoſe Acts which give the penaltp to the King alone, 
And hereupon they are called in anctent Authozs, Brevia remedialia, which are 
to be framed npon theſe Acts bp learned men, whereof Flera ſpeaking of the Px- 
fters of the Chancerp, ſatth , Ipfi autem collaterales & ſocii Cancellarii eſſe; 
dicuntur przceptores,co quod brevia (cauſis examinatis) remedialia fieri precipi- 
unt. And ſometimes thep are called, Brevia magiſtralia, becauſe (being ont of 
courſe) if fs a maſters piece to frame them as thep oaght. | 


q Recedant de remedio.] S& befoze in the Expoſition upon the 
4, Chapter of W.2, the like clauſe, 


Statutum | 
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Statutum de Circumſpecte agatis, 
Editum eAnno 1, Edw. 1. 


T) EX talibus Judicibus Salutem. Circumſpecte agatis 

de negotiis tangentibus Epiſcopum Norwicenſem , et 
jus Clerum , non puniend* eos f1 placitum renuerint in 
Curia Chriſtianiratis de his quz mere ſun ſpiritualia, viz. de 
correctionibus quas Prelati faciunt pro mortali peccato , 
viz. pro fornicatione, adulterio & hujuſmodi, pro quibus 


diquando infligitur pena corporalis, aliquando pecuniaria,. 


maxime 11 convictus fuerit de hujuſmodi liber homo. Item fi 
Prelatus puniat pro cimeterio non clauſo, Eccleſia diſco- 
operta, vel non decenter ornata, in quibus caſibus alia pozna 
ron poteſt infligi quam pecuniaria. Item f1 reSor perar ver- 
ſus parochianos oblationes & decimas debitas vel conſuetas, 
{1 rector agat contra retorem de decimis majoribus , 
il! minoribus, dummodo non petatur quarta pars valoris 
Ecdeſfiz. Item fi rector petat mortuarium in partibus ubi 
mortuarium dari conſuevit. Item 1 Prelatus alicujus Eccle- 
iz vel advocatus petat a reore penſionem f1bi debicam, 
omnes hujuſmodi petitiones ſunt faciend' in foro Eccleſia- 
ſtico. De violenta manuum injeCtione in Clericum, & in 
aula diffamationis conceſſum fuit alias, quod placitum 
Ide teneatur in Curia Chriſtianitatis, cum non petarur 
xcunia, ſed agatur ad correctionem peccati, & {1militer 
ro fidei Izrfione. In omnibus prxdiftis calibus haber 
oo Eccleſiaſticus cognoſcere regia prohibitione non 
 Fvtante, ; 


q CircumſpeCte agatis.] There was alſo at this Parliament holden 
tWelim' Anno 13 E.1,a Wrtt deviſed, called Circumipete agatis de negotiis 
wWgentibus Epiſcopum Norwicenſem, et ejus Clerum, 

JI Zhongh ſome have ſafd that this was no Statute, but made by the P2elafes 
hemſelves, yet that thts is an Ac of Parliament, if is p2oved not onelp by our 
doks, but alſo by an Act of Parltament. 


© De negotiis rangentibus Epiſcopum Norwicenſem.] 


bidops within this Realme, «1 
. 7 


The Biſhop of Norwich fs here put bus foz example, but it extendeth to all the | 


Rot.Parl.25E.3. 
Stat.3. nu.62. 
I9 E.z.juriſd. 28; 
27 Aſſ.p.7.10H.4 
I. 12 H.7.23, 
PI.Com. 36.b. 

2 E.6.C.13. VET 
ſus finem. 1.4.fol. 
47- inter Palmer 
& Thorp. |. 5.fol. 
67. 1.7 fol.44. 


PI.Com-36. b, Ag. 


4.88 (ircumſpete agatu. 
Glany.L12-ca.21 | Et 8 
BraRtl.s. f0.463- « In Curia Chriſtianitatis.] &0 called, becauſe as in the cecu 


| 
od > _—_— Courts the Kings Lawes doe ſwap and*dectde cauſes, ſo tn Ecclefiaftica} lic 

& ſzpe alibi. Courts the Lawes of Ch2ift ſhonld rule and dire, foz which canſe the Jy; 

Flera lib.6.c2.41. ges in thoſe Courts are Divines, as ArchbiHops, Biſhops, Archdeacons, i, = 

Regiſt.zz9. W.2- Linyoods wogps are thefe, In Curia Chriſttanicaris, 1. E ccclefizzin gua ſervantis 

og tag - leges Chrifti,cum ramen in foro regio ſerventur leges mnndi. In libro rubeo in ro 

ls &:5.c2.9 Scaccar' inter leges H.1. thus it ts contatned, Sicur antiqua fuerar ipftitutione wr. | V 

F.N.B.4r,&,  matum ſalutari Regis 1imperio vera nuper elt recordatione rmatum generalia MY, 

Linwoodde foro comitatuum placita certis locis er vicibus, &c. interfint autem Epilcopi, Comies, " 

comper.cap.Cit- yijcedomini, Vicarii, Cemenatii, Aldermani,Przteqi,Prepolitt,Barones,Vayg. heb 

_—_— "$401 res,Tingreviizet czteri terrarum domini diligenterintendentes, ne majorunt jm. hed 

Liber rub. in C:- PBDItas,aut gravionum pravitas, vel Jadicum ſubverfo ſolica myYeros/laceratigne | 

ſtod. rem. RE- confiniant. Aganturprimodebita verz Chrifttaniratis jura,ſecundo fegis placi, hat 

gis. cap.48.fol.41 poftremo cauſz ſingulorum dignis ſatisfaRtionibus expleantur, | = 
x And if any deſire to lwk befoze the Tonquelt concerning this matfer, he may ntl 

Is leges Regis read amenaſt the Laws publtſhed by King Edgar, Celeberrimus autem ex ompy there 

4 - — 23%05.A04 e- farrapia conventus b1s guotannis agiter, Cal quidem Jlivs Diccefs Epiſcopys & 

naror, Alderman, Aldermanus interfunto, quorum alter jura divina, alter humana popu'un Loh 

or Elderman. i. edoceto. | DE : : | | 

2 j-y _ '-* Lhus much by recſon of this wozd [Chriſtianiats] Habing ber aid, let yg 

Sherive i D.ap> return toour A, Id 

1tus, ICU Cuilus "I" . 

; 155g - « Mere {; piricualia.] Sic dita,quia non habent mixturam temporalium; MW &# b 
They are here cailev were ſpititaall, foz that thep have no mixture of the tea | where 
pozaities, and becauſe they arc coarections pro ſalute animz. _ therec 

Britton ſaith, Que ſeint Eſgliſe eyt conuſance de juger de pure ipirimalite; Dibl 


d_o_ 4g _q Herefje, Schiſmes, holy 2ders,and the lize are mere ſpirituall things; Ag? 
403,8.Flera1.2 Kapprareth by the contitution of John Scracford, Archbiſhop of Canerburyjnz 
cap.53-li.6.ca.z6. Wpnedin London Anno Domint 1 280, $. quidam etiam, &c. that adminifyatin 
Sc, Linwood cap. of the gwods of a man dying inteſfate, was granted to D2dinaries, ConſenſyRegi 
I pnnge. & magnatum regni Angliz rancuam pro jure et Eccleſiaſtica libertate ab Im 
K itn = oa extiterit ordinatum. And Linwood ſaſth,that Pzobate of Zeſtaments, Deconk- 
Sec hereafter in etudine Angliz, et non de jure communi, belong to Court Chaifttan: which J 
this Chapcer have aÞvedlo2 th2& cauſes. 
verbo Mortuary. 7, hat theſe things being tempozall, and nof mere ſpiritnail, as onr At 
Hood ubifup. cpeaketh, belonged not ab initio to the Court Chiſtian, 

2, That the Eccleſiaſticall Judges derive their Jurffdiclon therein by Pir: 


liament, and the caitome of the ealme, and not from any fo2efn power, 


= " 
D an, 


SESESES 


G a 


Jn ancfent time the Kings Courts, and ſpecially the Leefs had power fo es 
quire of,and puniſh foznication and adultery by the name of Letherwite, and if 
appeareth often in the Bok of Domeſday that the King had the fines aſſeſſed fo; 
thoſe offences which were aſlefſed in the Kings Courts, and could not beitfii- 
Red ip curia Chriſtianicatis, WT 


q Et hujuſmodi.] Theſe are fs betaken foz offences of iike natnte,9s 
the two offences here particularly expzeſed be, as ſolicitation of any womans 
chaſtity, which is leffer then theſe, and foz inceff, which ts greater ; and hett 

Linwood ubi ſup. With agr&eth Linwood, who expounding this Act ſafth, Non intelligas de own! 

Kennes caſe ubi mortal peccatoyled de talixujus punitiode ſua natura ſpeRat ad forum Eccleſialtt 

ſupra, cum; nam hf de ratione cujuſliber peccati mortcalis cognoſceret ecclefia, fic periet 
temporalis gladii juriſdictio. 


 R-ztic.Teſtam. 3+ Andlaftly, that herewith our Recozds and Boks doe accozd and agre, Obl; 

-— | -xcmgy Pro morali peccato, viz. fornicatione, adulterio,&c] I*% 
verbo Morcuary, There be twoeramples put in particular of mere ſpiritaalty foz cozreciono! W C 
theſe offences, Pg 

4 $6 
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Gircumſpefte agatis. 489 
« | 'C Pro quibus aliquando infligitur pena corporalis, 
l Jiquando pecumiaria.] Here pana -pecuniaria muſt be intended* by 
vwdf commutation of penances as it ts clearly expoundedby the Statute of .-c.faper Charr: 
Ariculi ſuper Chartas ; Item {i Przlatus imponat pznam pecuniariam alicui pro c-- > 
, Ty & repetat illam, regia prohibitio locum habeat : And ſo- doth Britcon yr phe 
- Þ yide Artic? contra prohibit regiam Ver? Magna Charta, pro Caxmeterio V**Mag. Charr. 
in clauſo. | ; 
"The PariGfoners ought fo repaire the incloſare ofthe Church-yard, becauſe "as y lit 
tebodies of the moze common ſoze are barted there, and foz the pzeſervation of fo.67 Jeilbexn I, 
hebortals of thoſe, that were, 03 ſhould have be&n whilesthep lived the Tem- 
xes of the Holy Gholt : And cxmicerium ts derived of the Grek verb «,u4, 
that is,dormio,and therfozecaxmeterium eſt quali dermicorium,quia mortui dor- 
riredicuntur uſque ad reſurretionem. And alſo if the Charch-pard be not de- 
mily incloſed,” the Church which ts domus Dei cannot decently be kept, and 
terefoze this the Pariſhfoners ought to doe per conſuetudinem notoriam & 
yprobaram, and the conuſans thereof is allowed by this Ac, 


Regiſt.44-b, 


C Eccleſia diſcooperta, vel non decenter ornata.] 
I the ſame manner the Pariſhfoners by this At ought to repaſre the 
Church, foz that if is the place where Divine Service ts celebzated, and 
te bovſes of the Pariſhfoners of the beft quality are buried; in reſpect 
whereof this Law doth allow the EccleGaftticall Court to bave conuſans 
hereof, and foz the pzoviding of decent oznaments foz the celebzation of 
dibine Service. | 


'C Ecclehia diſcooperta.] This tis infended not onelp of the body Regiſt.ubi ſupra, 
i the Charch , which is parochiall, but alſo of any publigne Chappell an- phono 
weed to {t-; but it extendeth not to the pzivate Chappell of any, 9270) 77: 
ſuagh it be fired to the Chorch, foz that muſt be repaired by him that bath "es 
#poper uſe of it ; foz qui ſentir commodum)ſentire deber & onus ; and this _ 
{pariſhioners ought to dee per conſuetudinem notoriam & approbatam, and 

j# conalans thereof? is allowed to them by this Ac, but the Thauncell is to 

prepared by the Parſon:4c. 


| C Oblationes, decimas debitas, vel conſuetas.] oblaiones in — 


he Canon Law are thusdefined: 2d gs Chart Arr.Cleri 
Oblationes dicuntur quzcunque a piis fidelibuſy; Chriſtiagis offeruntur Deo & cap. :,2- 2 E.6. 
| Wceliz, five res folid), fivemobiles. Clin 


Sa | uzſt.n 

C Decimz.] 3t appeareth by the auncient Writ, DereQo deadvo- Regil.fol.ap. 8 
aiode decimarim, and by the like ancient Writ of Indicavit, whereof you ,.”:.N.8.30.6. 
uy reade befoze tn W,z. cap. 5. verſus finem, that the right of tithes was (ried * :8 E.z\cap.7; 
i the Kings Court, F.N.B.zo.g. 
'And this appeareth by an Att of Parliament in Anno 18 E.3.cap.7. and it is 4E.3.27. 38 E.z; 
pidin 4 E. 3. that befoze the Statute (meaning W.2.cap.5.)every Parſon was *3- 35 H6.29. | 
afedto demand tithes in Court Chztſtian, = Wax rk 
badonlib.5, fol. 401. ſaith Quod decime ſunt fpiritualitati annexz : and Bricubi ſupra, 
ito, who was Biſhop of Hereford,and learned,tn the Lawes of this Realme, ,; cap.s.fol. 
ing of what things the Church hath conuſans,omttteth tithes, 128. having ſpe- 
hereby {t appeareth that the recitall fn the Statute of 1 R, 2. fhaf kcnof riches, ic 
"ſuit foz tithes of right ought, and of ancient time did pertaine to the 0 para mas. 

tall Cotrt , maſt b& intended by fozce of fozmer Acts of * Parlf- exftimus & cceſſs 


eat (as things annexed to the Spiritualty) as of W. 2+ of this At mave in [;,; : xege Bare 
R re 13 Ec, n'bus & pogulo, 
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490 (ircumſpeite agatiz. 
| 13 E-1, Ariculi Cleri, cap, 1, &c. 18 E,3,cap. 1, and fs confirmed by | © 
ter Acts of Parliament, as 27 H,8, cap, 20, 3z H.8,cap.7. anda FE, 
CAP. I 3» 
cls of tithes there be thz& kindes, pzediall , perſonall, and mjxe, ay | © 
this Act extendeth to them all, and foz perſonal tithes ſe the Statutes | * 
2 E,6, cap. I 3» 
And trae if fs, that of auncſent time the Parſons dfd ſane fo2 ſubfracion v 
tithes in Court Chaifttan, but if the right of tithes had come in quettiy, | 
ſhould have ben tried by the Common Law; and therefoze in libro rubeg ine: 
leges Henr, 1. ſpeaking ofpurſute foz tithes in Court Chaifttan, it is ſa(d, $i Re 
pariatur; but at this day it is without quetion, as bath been aſd, that foz ſubtts 
ſon of tithes the conuſans by fozce ofvivers Acts of Parltament doth belongh 
the Eccleſiaſficall Court. 


| C Vel conſuetas.] wy this A modus decimandi, reall compoſitin 
—_— 02 bp pzeſcriptſon,oz cuſtome is eſtabliſhed, fog hereby are tithes diviqed jab 
39 E.z-juriſdi&t, two parts; in decimas debitas, and that is quota pars, the fenth part, and jt 
8E.4.14.7 E.6. decimas conluetas,and that is a duty perſonall vue by cuſfome & uſage to the Par 
79. DoRt.& Stud. fon,tc. fn (atisfacton cftithes; as a pearely ſumme of money, 03 other duty, ay 
___ theſe are hcre called decimz conſuerz, and foz this modus decimandi the Parſy 
xc, map ſue fn Court Chziſtian, and is warranted by this Ac, 

Zhere is alſo a rez11fatisfaaion foz tithes, as if of anctent time land hath 
$ E.q.ubi ſupra, b&ngiven bp the conſent ofthe Patron and D2vinary fo the Parſon andhis 
FN.B.41,43 Snccefſ02s in ſatisfactfon of tithes ont of other lands,this is alſo a gud diſcharge 

of tithes, but fo this 62 the like reall ſatisfaction he cannot ſane in Comt 
Chziltian , bat at the Common Law : Ofthis reall ſatisfaafon you may ready 
a notable Recozd in 25 H.3. which was befoze the making of this Ac, andthe | 
Mich25 H-3.Co- effec thereof ts this : | 
Wilkedo 2 Samplon Folior bzought a p2ohibition againſt Thomas Parſon of Swindon, 
g uare ſecutus eſt in Curia Chriftianitatis de laico feodo ipfius Sampſon in Draice, 
See th: Regiſter &c, the Defendant pleaded that non eſt ſecutus placitum,&c. delaico feods, ſed 
f2.34-and Glaav, yerum vulr gicere, et dicit quod revera coram judicibus delegatis petit abeodem 
or. tor decimas feni de quodam prato in Walcot infra parochiam tſuam de Walcat,&c. 
Wa mcot etnihilpetiit inparochiade Draicot,&c, Er Sampſon dicic.quod anteceſſors fi 
antiquitusdederunt 2, acras prati Ecclehiz de Draicot pro decima feni, quam pcz- 
Sce the like ditus Thomas petit, et in eodem prato, quas eadem Eccleſia adhuc habet, « 
round of pro- ſemper hucuſque habuit, unde videtur quod illud cuod pradiftus Thomas petit 
= —_ decimas eſt in laico feodo, & cnod pratum illud de quo idem Thomas peritdeci 
"hah "175 4 mas eſt in Draicot ficut breve dicit & non in Walcot, & de hoc ponit le ſuper pi 
41-g. & 43k, - tr1am,&c. Wherenpon ſeverall (Naes being jopned,the Jury gave thts verdif, 
that the ſaiv Thomas purſued his plea incuria Chriſtianitatis de laico feodopre. | 
dit Sampſon, &c.perendo ab eo decimas teni,of the ſafd meadow of the ſaid S:m- 
Thar bounds oc Pſ0Þ 1 Draicor, unde anteceſſores ſui dederunt Ecclefiz de Draicot duat acts 
Pariſhes are ro te PFati prodecima feni quam predict Thomas modo petit, er quas eadem Fceleha 
cried by rheCome adhac haber,& ſemper hucuſque habuir, And found that the ſafd meadow, did 
1-2 lie fn Draicor, 4c. and thereupon judgement fs given foz the Plaintiffe iy tit 
< | - 4 th p2obibitton, and that be ſhould rccover 20, marks damages, gc, Which Reco??, 
2+H.6.10.r;, both foz the antiquity thereof, and foz that it agreth with our Boks, betng 
2: E.4.24-12H,, leading caſe, J have recited the moze at large. | | 
23. A man feiled of 8, acres. of meadow, and one of paſfare,foz the tithes whereif 
Mich.26 & 27 El. he hath b&n paid time out of mind v.s.{v.d. aftcrwards the owner builds aCo' 
Ih Commu, Banc, mtll upon the ſame , he thali pap no tithes foz the Coznmull , breanſe i4# 
Labs > by tend was difcharged per modum ,decimandi : what things be frive 
45 E.3.c. 3114.8, ve be Law, and ought not to pay tithe, Vide lib.11. fol. 48,49. FN.B35 
eap. 2E 6ca.1z* + [& the @tatate of 45 E. 3. 31 H. 8.cap. & 2. E.6. cap. 13: ly 
9 Hs fol, diſcharge of Tithes, J have read of an ancient Concozd de modo decinanh 
FO 4:10, 
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_ Gircumſpefle agatii; 


which is wozthy fo be read at large, whereof we will give yon the effec, Concor- 
" 4 fat inter Willum Mallet, & reforem Ecclefiz de Aure, Heyton, Bathon' & 
\ B Wellen' Dioces ex una parte , & nobilem virum Johannem de Acton militem 
ex altera» de modo decimandi omnia in Parochia de Aure per conſenſum Epiſcopi, 
& capituli Bathon' & Wellen', unde placitum fuir prius in cur captum, : 


4 Dummodo non petatur 4. pars.] go as at this dap in caſe 
'Y when one perſon of the pzeſentation of one patron demand Tithes again an- 
OY her perſon of the pzeſentaffon of another patron in Court Chziſtian, amonnt- 
"Bl jng to a fourth part, «c, the right of Zithes at this day is to be tryed at the 
i Y Common Law. 
þ 
q 


q Mortuarie.] D, a corſe preſent. Mortuarium fs a gift left by a man at 
jis death, pro recompenfatione ſubtractionis decimar perſonaliam, 8 oblarionia. 
Jn 2 H.5. the opinion was againff the poztuaries, becauſe they were not 
" F contained in the Statute (meaning Arcic' Cleri. ) | 
There is no Poztuory due by Law, but onely by Cuffome, which is pzoved 
v Y wthe wozds of this Ac, viz. Ubi mortuarium dari conſitevit, And this Ac al- 
MW {weth the Conuſans thereof to Conrt Chzifſttan, 
N & the Dfatute of 2. H.8.cap.6. where Poztnaries ought to be paid, foz what 
a Y perſons, and how much, and in what caſe none fs due, 
Some have ſaid, that the King hath a Pozinarp affer the deceaſes of everp 
a frchbiſhop and Biſhop ; trae it is, that the King after thetr deceaſes hath ſir 
things, v1z. (to uſe the wozbs of the Recozds) 1, Optimum equum five pale- 
N Y fidum ipfius Epiſcopi cum cella, & freno, 2, Unam chlamydem five clocam cum 
aella. 3. Unum ciphum cum coopertorio. 4-Unum pelvem cum lavatorio five 
| '. 5. Unumannulum aureum. 6. Necnon * mutam canum, quz (faith 
i theReco2d) ad dominum regem ratione przrogativz luz ſpecant, & pettinent. 
And there fs a ſpeciall Writ that iNneth out of the Erchcequer, after the ve- 


ad alled, Mulca Epiſcopi, 03 Mulcura Epiſcopi, derived a MulQa, fog that it was a 
Flne, 03 finall ſattsfaction given to the King, that they might have power fo 


 Y make their laſt Wills and Teftaments, and to have the pzobate of other mens 
6: Ceſtaments,s the granting of Adminiſtrations : foz true tt ts that (is ſatd, Nulla 

- lbebanc Epiſcopi authoriratem przter eam quam a rege acceptam referebanc. jus 
© WY tlamenta probandi non habebant,adminiftrationisporeſiatem cuiquam delegare 
By gon poterant, nec ipli quidem teftamenta facere de jure commun, dum id 1llis 
i. Wl pnante Henrico 3. conceſſum erat, & confirmatum vivente Ediv.1, &c. 


Linwood, who w2ote in the Raign of H.6, ſaith, Beneficiatus non poreſt celiari 
it &communi jure, ſed de conſuetudine in Anglia. 

'Y $0as this duty, which the king bath after the death of Archbiſhops and Bt- 
hops, is not any Poztuary. | 


7 Si prxlatus alicujus Eccleſiz , vel ejus adyocatus pertat 


(ectore penſionem.] This Ac giveth Conuſans of ſait foz a Penſion, 
bhen a Pzelate 02 a P3zfoz demand a Penſion of a Parſon of a._Charch. 

But this muſt be intended of a Penſton which had bis eſſence by ſome Dzdt- 
tince made by the D2dinary upon a controverſie foz Tithes, oz the like; by 
bhich D2dinance the Tithes are to be fnjoyed by the one, and he is to pap a 
ſion foz the ſame to the other : foz this Penſion, becanſe ft beginneth by an 
ſlaſttcall Act, and by an Eccleſtaſticall Judge, he may take his remedy by 
ice of this Act in the Eccleſiaſticall Court ; but if a Penſion be claimed by 
ſeſcription, there, ſeeing a Writ of Annuity doth lye , and that pzeſcriptions 
wſt be tryed by the Common Law, becaaſe the Common & the Canon Law do 
rein differ, they cannot ſae foz ſuch a Penſion in the Eccleſiaſticall Court, 
 moze then if a Penſion be granted by D&@d by a Parſon with the conſent of 
kP3t0z and Dzdinary, | 

Rrr 2 A Writ 


0 Wl cate of the Bihop; foz anſwering of the ſame. And in the Recozds this is x 


49i 
M.9g E. 1. Incip. 


10, in com'* banc, 
Rort.6;.Somerſcr 


.” 


See W. 2. cap. 4. 


Brit. fol. 11.b. 
Artic.Cler.cap. 1 
109H.4.1. | 
> H.5.10, 21H.8 
cap. 6. 


21 H,8.cap-6. 


Inter communia 
Hil. 2 E. 2. in 
Scacc.poſt mort. 
epiſ,Bath.& Wel. 
#5 36 E.3+ ibdd. 
poſt morcem 
epiſc. Cirenceſt; 
Hill 5 E.4. ibid. 
Rot. 47. poſt 
mortem archicp. 
bor. 

* Muta comath 
of the French 
word, Mentec dc 
chiens, 

Lib. Mathei Par- 
ker, publithed 
Arno dom. t 57 3+ 
Ror. clauf. y H.3z 
m-. 16, Rot. Pars 
36 H.3-m. 1. 

T it. de conſ(uer. 
cap. nullus.fo.1g 
See before in this 
Chapter, vert 6 
mere ſpiritualias 


Regilt. fol. 47. 
F.N.B. 52.b. 


3 E.3.17.6E.z. 
54» 55+ 7 E-3.490, 
41. 17 Eg. 32. 
Ig E.z. Prefcri- 
prion g8. 31E.43:- 
ibid.26, 31E 3. 
Jurifd.26. 16 E.z 
Annuity 24+ 

40 E.3.3b. 
Regiſt.z8.a.11H, 
4.68.8 H.6.33, 
2 E.6. Dict 75+ 


I Oy er PIER noon egy anos = 


ancigatp> vcd nm _ — ——y 
nl m————_ 
my ra a 
eem_—_— Wye Is; rn oe 
ſhy RE % es — >.» ea ow + — 


© YI CO 9 ——— 


/ 
Lett 
it: 
; 
| .:} 
ot 
: 
[i 
#:(f 
Fit 
i; 
1 
i 
i 
| 
7's 
71 4 
IF& 4 
; [4 


4.92 (ircumſpete agats. | 
A Wrtt of Annuity muff be bzonght therefoze at the Common Law : anday 
Paſch. 14E. :.in this doth notably appear by a Judgment in the next peer after the making ofthis 
Banc. Rot. 69. Statute , where the caſe was , that the Abbot and Covent of Leiceſter dt by 
__ their Deed under their Covent ſeal, bearing date Anno 25 H.3. grant to the 
Abbot of Saint Ebrulte and his ſucceſours a peerly Rent 02 annuity, fos certaj 
* Tithes granfed by the Abbot and Covent of Saint Ebrulfe to the Abbot of de 
Leiceſter and hts ſucceſſ02s ; foz which annnity 02 peerly Rent (being granted 
out of no lands) the Abbot of Saint Ebrulfe bzought a Writ of Annutty agajng Jo 
the Abbot of Leicefter : wherein the Judgement was , Er qr1a cognitio placiti 
petendi annui redditum directe ſecundum conſuerudinem regnt ſpeRar ad curiam 
domini Regis, & in ea deber hujuſmodi placitari, er przdictus A bbas de ſandy 
Ebr. petit quendam annual'redd' fibi debitum per przd' concractum in pred ſai. 
ptis contentum inter przdeceſſorem ſuum , & przdec' przd' Abbatis Leicelter 
non aliquas decimas. Confiderat' eft,quod przdictus Abbas de lan.Ebr' 
de cztero przd' annuum redditum verſus przd' Abbate de Leic', et fiiliter arre- 
' ragia ſua derempore iſtius Abbatis de ſanct, Ebr', que caxantur per Juftic' ad lx, 
et Abbas de Leicelt' in miſericordia, &c. Pofiea venit predict' Abbzs de Lets 
ceſt', er fatisfecir przd' Abbari de ſanto Ebr' de 1x.1. ad tres vices, et etiam 
de aliisarreragiis przd' redditus uſ{q;ad hunc diem a cempore impetrationis breyis 


de rempore przd' Abbatis de ſanto Ebrulpho, &c. don 
[gov apen this diverſity thts Statute is well explafned, and all our Boks be 
reconctled. p3le 


Se the Statute of :1 H.8,ca.6. where Poztfuaries ought to be paid,foz what | 
perſons, and how mach, and in what caſes none ts due, | 


7 H.3. Prohibi- « De violenta manuum injectione in clericum.) gate ant. | 
©1735, hiv; berſity between a Spirituall man of the Church conſecrated fo the (crvice of F 
*\T 4 — o God, ud goods 3 en to Divine ſervice, 02 m&rly Ecclefafttcall; foz lay * 
Bre.2:8.M33E.: ing of violent hands upon the perſon of any, infra ſacros ordines, the Eccleſia | 
Ror.23, Coram fxicall Court hath Conuſans ; but foz the violent taking awap, oz confuming | 
Rege calus Pris" ur the Dznaments of the Church, 03 goods dedicated to Divine ſervice, that | 
Re nrim Cort bathno Conuſans, foz that fs not given to them; as foz taking awe of | 
London. the Bible, the Bok of Divine Service, the Chalice , and the like, oz fo; the | 
_ = ——__ taking awap of an Jmage ont of the Church; but remedy mak be taken foz theſe | 
e5tas 1+ at the Common Law, 
Tr.,E.z. Rot-120 - J finde a Recozd that William de Brinckle recovered af the Common 
Coram Reg® Law by verdict, againſt Ocho Parſon of the Charch of Beſton, x. 1. pro ſberz* | 
5 po bra G.x- Aione unius bullz Papalis de ordinibus, alterius bullz de legitimatione, | 
BR: x = Re- E tertiz bullz de veniam exorantibus pro animabus anteceſſorum ſuorum. | 
gift. 34. And pet theſe were accounted in thoſe dayes Sptrituall ; but bp the ancteni | 
Common Law they have jarifoicon of no goods 0z chattels, but ſuch as be n= 
Artic. contra qe ceſtamentoet matrimonio. - 
1/oid. Regiam. And foz laping violent hands upon one of the Clergfe, the end of that il | 
Chara $02 fsonelp pro falureanimz, by Excommunication, oz cozpozali Penance: buti! | 
— "Apr a Clergfe-man be arreſted by Þ2oceſſe of Law, he cannot fo2 this ſue intie ; 
11 H.4.81. 18H. @ccleffaſficall Conrt, And if the Clerk ſae im Court Chzilttan fo3 damages 
6.6.20 E.4-10.h. £63 the batterp, be is in caſe of Premuhice, foz tn that caſe the Eccleſiaſtical 


ER E = = Judge ought to pzoceed ex officio, onely to cozrec the fin, 
: Bis, q In cauſa defamationis conceſſum fuit alias.] wyere itis 


Prohib.zo.Kegi- faiy here, Conceſſum fuir alias, by it appeareth that the Conuſans of defam# ; 
on nv tion that concerneth meer Spiritualty, was prumaty my of —_ 
4 cont. Pro- plyed by this wozd [ Conceſſum] fog _ _ mes " "Jad 26 ovabt to | 

ibir, Regiam, FWDefamations granted to the Conuſans c g wi 
Ver. Mag.Chart » have their incidents; Firſt, that it concerns matter meerly Spiritua —_ , 
4 1% +4 call him Heretike,@chiſmattke,oz the like : 2. That it concerns meer @p _ 
- | Far 52.d.m matter onely, and not mixt with any matter determinable at the C ogy" ; 
53-4-f, 18,8, 4.6 3» ; 


Circumfpele apatis. 493 
Although the Defamation be meerlp and onelp Dent oct be that fs des ;: £.4.10.338.;; 

d cannot ſge there foz amends oz damages, but the ſuit there voght to be Bre.g 12.12 Hg. 
foz cozreion of the fin, pro ſalute agjmz, and thep muſt expzeſſe fn particular o Lib.4 tobe 
the defamation in thefr Libell fn Coort Chziſtian. Thorp _ & 
_ If aman give evidence to an Jnqueft to \udic one, he cannot ſie foz this Clcri; cap. 4. 
defamation in Court Chziftian, 

The P2toz of Laund libelledin the Spiritaall Conrf againſt Roberc Lee,and Tr. 19 8.8. Co- 
John Lee, foz calling the P3toz Chunls ſon, rotten churt, and cankerd charl, = Rege Spilai. 
and a P3zohtbition was granted, foz the wozds concerned no Spirituail matter, *2***- 
and therefoze he could not ſue foz them in the @ccleſiafticall Court, neither 
could he have any Action foz them at the Common Law, o Ham 

- Jf a man call one a perjured man, ho muſt take his remedy at the Com 21 en® - 
mon Law. M.22H.8.Coram 

A fate was in the Eccleflafficall Court foz calling one Falſe knave; and foz Rege Spilm, 
he ſame cauſe a Pzohibſtfon was granted, and Knave ab inicio was no wozd of + = Star. de 
{,pzoach, but Kgnified a man-ſervant, and a knave-chilog a man-chilve; and this 111240". "O 
ic was between March and Bele of Kent, bourers. 33 E-3. 


C Prolzſione fidei.] This is to be underffood where the thing to be 2 anp.7..1 4 
done is meer @ptrituall,and neither Tempozall,noz mirt with the Tempozalty, :s. r1 H.4. 58. 
be it reall oz perfonall, becanſe the Eccleſtafticall Conrt cannot hol plea of the 33 H.6.29-20E.4 
pincipall; and where theycannot holv plea of the pzincipall, they cannot hold ***: X<v-39- 
plea of the acceflozy, Quia cujus juris (i, juriſditionis) eſt principale, ejuidem ju-, Brad. lib. 5. fol. 
ns erit acceſsorium. | 491. & 406. ds 

And agafn, Juriſditionem non mutat fidei interpoſitio, ſacramentum pre- 
ſirum, nec ſponranea renunciatio partium, &e, Er illad idem dicendum eru de 
G&biris, er carallis quz non ſunt de teftamento, vel matrimonio. 

- Poze Qhall be ſaid of theſe matters when we come to the Statnte of Artic. 
Ceri, Anno 9 E.2. Vide R.Bok of Entries,444. Vide Vert. Magn' Charr', part 3. 
fol,70, Prohibicio formata de Stat. Articuli Cleri. 
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Statutum de quo Wartanto, 
Editum eAnno 18 Edw.1. 


—J 


mm 


Statutum de quo Warranto novam Ano 18 E. 1. qualiter breyia 
de quo Warranto debent terminari, & de c&tero terminari. 


Uia brevia de quo warranto et etiam judicia ſuper 
placita eorundem reddend* diutinam ceperunt dila- 
tionem, co quod Juſticiarii in judiciis illis reddendis deyvo- 
luntate domini regis non fuerunt hucuſque certiorati : Idem 
dominus rex ad parliamentum ſuum poſt Paſch. apud 


 Weſtnv, anno regni ſui xviii. de gratia ſua ſpeciali , & pro- 


pter affectionem quam. habet erga Prxlatos, Comites, et Ba- 
rones, et cxteros de regno ſuo concelsit , quod omnes de 
regno ſuo quicunque fuerint , tam religioſt, quam ali , qui 
per bonam inquiſitionem patriz aut alio modo verifare 
poterunt, quod ipſi & anteceſlores eorum vel pradeceſlores 
uſt fuerint libertatibus quibuſcunq; de quibus per brevia pre- 
dicta fuerint implacitati ante tempus regis Rich' confan- 
guinei ſui aut toto tempore ſuo, et hucuſque continuerint: 
ita quod libertatibus illis non ſunt abuſ1, quod partes adjor- 
nentur ulterius uſque certum diem rationabilem coram eil- 
dem Juſticiar': infra quem dominum regem adire poſsint 
cum recordo Juſtic' ſigillo ſno ſignat' et redire. Er do- 
minus Rex confirmabir per literas ſuas patentes ſtatum co- 
rum. Er illi qui non poterunt ſeiſinama anteceſſorum {eu 
przdeceſſorum verificare eodem modo, quo prxdictum i, 


deducantur & judicentur ſecundum legem & conſuer” regni. 


Ec illi qui haben charras regales ſecundum charrtas illas ju- 


dicentur. Prxterea dominus Rex de gratia ſua ſpeciali con- } 
celsit, quod omnia judicia quz reddenda ſunt in placitis de | 
quo Warranto per Juſtic ſuos apud Weſtm' poſt Palch' | 
przxdiftum , & pro ipſo domino Rege fi partes quz amile- | 
runt ad ipſum dominum regem revenire voluerint , rale ha- 


bebunt remedium de gratia domini regis ſicur ſuperius (cri- 
prum | 


Statutum de Qno warrants. 


eſt. Conceſsit etiam idem dominus Rex ad parcend' 
miſis & expenſis populi de regno ſuo : quod placita 'de 
Quo warranto de cztero placitentur & terminentur in iti- 
nere Juſtic', 8 quod placita adhuc pendentia readjornen- 
mr in fingulis com* ſuis uſque adventum Juſticiar in 
partibus ills. | 


The milchiefe befoze this Statute,as here it fs rehearſed, was that there hav 
ban [diutinadilatio] in Writs of Quo warranto, becauſe the Judges would not 
nocd to judgement (the ſame betng finall) without being certified de volun- 
exe Regis by the Writ de libertatibus allocandis, which was not onelp a great 
delap, but a greaf charge to the Subject : But the truth fe, that this Kings Df- 
ficers fo get thanks of the king bp filling of his cofers, cauſed verp many Writs 
of Quo warranto fog liberties to be bzought ; fo2 where it is ſaid fn our 
Chzonicles.that thoſe Writs of Quo warranto were foz lands and tenements , 
therefn they are miſtaken, foy it appeareth that after, that is to ſap, in the 31. 

of his raſgne the King did bztng aQuo warranro againft the Lady of $. 
toknow by what warrant ſhe clafmed to hold the 5Panno2 of C. which belonged 
tohis Crown,as that which of ancient time was ancient demeſne; and there it 
is affirmed and not denfed , that this was the firf® Writ that ever was 
| fenfo be bzought foz lands : But certaine {f is, that there were an exceding 
namber of Writs of Quo warranto bzought as well agatnff the P2elates and 
other of (he Tlergy » as againft the Nobles and others of the Realme foz 
thetx liberties , franchiſes, and pziviledges , foz that partly by length and 
yoces of time, anv partly during the tronbleſome times and civill bzoiles and 
vers in the raſgnes of Bing John and H.z. many of their Charters, Recozds 
efallowances, and ofher ebidences and muniments were deſtroyed, waſted 03 
made awap ; amongſt others a Quo warranto was bzonght againft John Warren 
Earle of Surrey, who appearing befoze the Juſtices ſpake boldly and ffontly 
againſt this kinde of pzoceding,as our Piſkogtes doe teſfifie, 

Certain if is,that as well the Lo2ds @pirituall any Tempozall, as the Toms 
mons aſſembled in this Parliament dfd complain hereof to the King, and be« 
ſought him that he would be pleaſed of his grace and favour, foz it was a legall 
courſe which was attempted and p2oſecutcdjn the Kings name, but awatfer of 
great rigonr and extremity invented and eagerly followed by his Dfficcrs, to 
the generall diſtaſte and griefe of the whole Realme, 

The noble and wiſe King knowtng that fummum jus was ſumma injuria,and 
mt intending to take adbantage ofthe extremityof his Laws fn fo haid a caſe 
did of his grace and favour (foz ſo the Act ſpeaketb) Ex ſpectali gratia er etiam 
propter affeionem quam habert erga Przlaros, Comites, Barones, & czteros de 
Regnoſuo, p3zovide bp this Ad remedp fo2 the ſaid miſchicte. 

Bracton and Flera treating of g Quo warranto, both of them almoff rotidem 
verbis ſapen, Eſt etiam alia aQio,quz dicicur duplex,in uno brevi,& ubi duz con- 
crrunt actiones/ſ{cilicet in perſonam.et in rem: primoin perſonamgquod quis fit ad 
repondendum quo warranto teneat aliquam hbertatema ſeu aliam rem.. In rem, 
cum przrerea addatur in, fine quam Rex clamat ut jus & hzreditatem ſuam vel 
eſchaeram ſuam, vel deantiquo dominico Coronz ſuz, vel hujuſmodi, vel quam 
tlisclamat in N. contra coronam et d'gnitatem Regis, 


C De gratia ſua ſpeciali.] ghis,as hath benratv, tsan Act of 
crace, fo2 it bindeth the King fn fhis partfcnlarof his pzerogative, Quog nullum 
| CEE Regi, foz by this A continuance of poſſeCion of Ubertfes from 
I 'be beginning of the ratgne of RA. till this Ac, which was nnder an hundzed 
I ares, honld be a barre to the Crowns, if ſo it were found by _— 
q | on, 
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31 E.1.bfe 936. 
Vide BraR.l 5. 
26F. Polydor, 
Triver. Abing- 
don. Hollingi, _ 
Pag-280, a. b, 


BraQ.l.5.ſo.367. 
Fletal 5.cap.g- 


AQs of grace. 
Mag.Charr. ca.8, 
W.2.cap-10, 29. 

2 E.3.fol-28, 29, 


- 


4.96 Statutum de Quo warranio. 
Firſt part of the flon, which was the time of pzeſcription that bound the @nbjec in caſe of 
Inftic.ſeR. 190. peeſcription, | : 
C Qui per bonam inquiſitionem patriz, vel aliquo alis 
E.2.28.2 modo verificare poterint, &c.] This is as much fo ſap, as fo pzobve 
Reghr =O by inquifition,oz verdict ofthe Country, who are to enquire of the fac, that is, 
mers Caſe upon of the poſſeſſ{on by the time afozeſatd, oz fo pzobe by matter of Recozd (whereof 
this branch. Jurtes are not to enquire) that is, by allowance befoze Juffices in Ey2e,xc, im; 
pited neceſſarily in theſe wo2ds, [ Vel aliquo alio modo] that muſt be alio mods, 
then by matter fn fair inquirable by the. Country; ſo as albelf it be ſad, that a poſe 
ſeſion of liberties warranted alſo by allowance fs within this Statute, that 
doth not exclude,bat thata poſſeſſion found by inquiſitton is within the expzeſſe 
letter and meaning of this Aa. 4 | 


nent 
apt 
ou 
mikit 
mm 
tatl 
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( 


C Libertatibus quibuſcunque.] gyts extends fo all liberties,as 
 bellfo thoſe that lie in point of Charfer.as conuſans of pleas, felons gods,and 
the _ as tothoſe that may be claimed by pzeſcription, as waife and trap, and 

| the ltke. | | = 
21E.1.bic 886, © The remedy fs confozmableto the milchiefe, foz the miſchiefe was, as hath 
BraRt.ubi ſupra.; be&n ſafd,concerning liberties, and not concerning lands ; and the Quo warranco 
Tr. 29 E.r.co- Was framed foz franchiſes which belorig to the Crown, and ſuch as the @nbjex 
ramRege.Ror-57 hath,are derived from the Crown, Liberrates regales ad coronam ſpeRantes ex 


ood ta _ concefſione regum a Corona exterunt, 


2 E.3.ubi ſupra.” 


C Ante tempus conſanguineiſui Ric. aut toto tempore ſui.) 
This ts King Richard the firſt; and here is called conlanguineus, becauſe the 
King derived nof l:neally from him; faz he was elder bzother to fng Joh, who 
was Grandfather to King Edw.1. Note here this disjundive [aur] ſo as the | 
ws = --—_—_ as hath ben ſafv,in the caſe of a Subject is the time limitey 

p "a | | | | 


C lea quod libertatibus illis non ſunt abuſi.] This date 
extendeth not onely fo miſaſer, diſuſer, and non-uſer of liberties, but to faux 
claime of them .and the like, | | 


C Regem adire poſsint cum recordo.] were isan excellent 
pattern.that the King be infozmed by theJudges,and by theRecozd it ſelf,belozs 
be make any grannt oz confirmation thereof; ſo carefull were thep in thol8 Mine 
ayes that the Ving, bekoze he paſſed any thing, might bs traly is Wite 
ozmed, ' 


C Ec dominus Rex ftatum-coruma affirmabir.] 4n thorevaye 
fuch fatth were given to verdicts of twelve men, as thep were vere difa, ad 
dia veritatts, ſo as npon one ſnquiſition, ec. the King by this Act was to affirms 
the liberttes accozving fo the verdict,qc. 


CT Deducantur & judicentur ſecundum legem comunem.) 

That is acco2ding to the Kings pzerogative of nullum tempas occurrit Regl 

Hereby it appeares that the kings pzerogafive is part ofthe Law of England 
and compzehened within the ſame. 


C Ecilli qui habent Charras regales ſecundurn Chartas illas 


ctearundem plenitudinem judicentuff.] were is an excellentrulefi} 
conffrugion of the Kings LettersPatents,not only of itberties but oflanvs.ter 
m 


Statutwn-de ao warrante.. 


apiaterpaetatio 


giadinem 

of them available (mn Law,ufq; ad plenicudinema, fog the bono af the 
nd ckps implied that thep arc to be conſtrued ſecundu earh wer op 
quids,as fully and beaefictally as the Law was taken at that time when thep 
grenade: and certainly theſe aunctent Laws were dfreaions to the ſages of 
jx Law, foz the conſtruction of the Kings Charters, and Letters Patents, as ft 
qevethin our Boks, 


C Preterea dominus Rex de gratia ſua ſpeciali conceſ- 
ſ, quod omnia judicia que reddenda ſunt in placitis deQuo 
nzranto per Juſtic' apud Weſtm' poſt Palch' predi&', 
L pro ipſo domino rege, {i partes quz amilerunt ad ipſum 
lminum regem revenire voluerint, tale habebunt remedi- 
un. de gratia domini regis, ficut ſuperius eſt concefſum;] 


Chis was. ſpec{all grace ind&@d ofthe King, that though judgements had ben 
qhanin any of his Courts at Weſtminſter ſince the feaſt of Eaſter fn Pleas of 
wwarrantofo2 him Againft any ofhis Subjects, (which judgements (n Law 
f theSabjects were fiaall)pet,thoſe judgements notw/thſfandfng,the pars 
tgleved ſhould be within the remedy of this-Ad, ES: 


( Concelsit etiam idem Dominus Rex ad parcend' miſsis 
capenſis populi de regno, quod placita de Quo warranto de 
Yatro& placicencur et terminentur in Itineribus Juſticiar'.] 
fe cofts, charges, and-eypencos ofthe Subjects in thcfe-cafes were exceſſive, 
miherekoze, tomeet with this miſchiofe, and that the: Sabject-might recetve 
ifice 1-hts-own Conntry, as ft'wore at his ownedw:es, it is likewiſe of the 

lt grace that Pleas-of Quo warranto- ſhould-be-heard anv-dotermined 
ihe Eyzes of the 4Zulltces. | 192 evra 
F'thisbzaneh-we findea-notable oxfe fn our Boks, and J will cite the cafe 
v{ hide f-of 'Keew2d;ennas ft map be gathered in -our Boks, The Archbf- 


ioheKings hands; after the deceaſoof John fArchbiQop, William Archbiſhap 
hr faceeGo; freq in Parllament (n-tho raigneofE. 3. by-Petition of right to Þ 
Withedto the/ſatd-Franchife; and afterward by-Paxltameat-the Potitjoner w 
Wiyed to the-poſleion of the faiv Franchile, and by the ſamoaward it was 
ndgedthat tho ſat Witham grebbilhop tho petitionerſhoaldanſwecr the King, 
aw where he pleafed; andifhs ifjtea wars was made upon the petition of 
Villiam Aredbiſ<hop in the Parliament the mozrow after" the Feaſt of 
biatherinetn the fourth peare of the ſame King; whereupontbe King bzought 
WUritof Quo warrento againſt» the fad William Archbiſhop veturnable {1 the 
hatt-of Gommon Ploas, to know -bp what-warrant he claimed to' habe Pzfs 
rfWines'@r tho Poztof Hull; Parning thatfamons@erjant (Whoater was. 
with Jrilkice, -and after) that L935 -{yoaſarer of England, and' af lp:Logo 
hancelloz, of 'England-)-of Council with the Arcybiſhop , -pleaded to the 
dition of the Conrt, and demanded judgement, if the Archbithap oaght.to 
tyany anſwer there F023 that Bing Ddwatd, Brandfathor of E. z;made a@ta- 
tk (intexding this Diatwte of 138. 14wh(&h pyodideov; thabthe.Pleas of Quo 
minto/lhotd be pleaded defo20Jatbices'@ @pz0 itt the- Counties, and that 
vjs xvained by a @tatuto mave-in the thue of ing Eg. at his Parliament 
octhampron ( which was in 2 me” | vb Worlit unver the — 
nvp 


"ya 


gother things which he may lawwily grant,thst they bave uo flxiet 04 v 
a ation fo2 the overthzowing of them, Sed tm —— . > 
judicencur; that is, to have a liberall « favourable conffsugion £82 the <*< 
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Lib.6.fol. 526. 
Sir Joha Molins 


6 E.3.54\55- 

7 E.3.40,41. 

18 E.3z. conuſans 
39. 24 Arg. 


40 Aſſ.:3.12H.4. 


12-14H 6.12. 


33 H6-22.35H.6 


54+ 9H-.7.1c. 
10 H.7 13,14. 
16 H.7.9. 


wlYork'was tn-poſfeiomofÞ2tſege of: (Wines in the-Pozt of Hull, and in 5 E.3-65. 
ie of-E.2. in the time of John Archbiſhop, theiſame-franchifs was Ceiſed 6E.3-5,&c: 


49 


Statatum de Ouo warranto. 
P2{vp Seale; no diſturbance ſhogld be that comm on right Qhonld not by vow 


all, and wee-intend not {(ſaithhee ) that againff the ſaid Statute, 


is a Law common to all, that wee onght to anſwer in this Court, rs 
matter concerning this Act ' of 18 E. 1. was not dented , but Sir Willi 


| Herle Chtefe Juſtice , that gave the rule, relying upon the award in py 


itament , that the Archbiſhop ſhould anſwer the King when and wher 


- hee would, and there it is ſaid, that the award of Parltament ws 


Rog. Hovenden 
poſter. pre anna- 
lium,fol.3 13.. 
Mat, Paris.Cam- 
den Brit. 129. 


Lucubr.Ockham 


Mirror c.2. $ 15- 


Bra&.l.3. fo,108, 
15,116, &c. 
Brir.fol. 1 27, &c. 
Fleral.1.C.15,&c 
2 E.3.27-4E.3-41 
6 E.z.55. 23 E.3- 
21, 6E.2, Aſl.b. 
496. 14 H.7-21. 
15 H.7.5. 


Mirror c.z4.Y Le 
office des Juſtices 
in Eire. ca. 5.9 1- 


the bigheſt Law that conld bee, and thereupon Serjant Parning anſyy; 
red over, | 

Now When Juftices in E®yze ceafed, then this bzanch foz the caſe « 
the Subject , and foz ſaving of their cofts, charges , and erpences, lf 
bis _ fo with Juſtices of Ey2ze this bzanch lived, and with then 
it ded. 

Some have ſappoſed that Henry the ſecond, did firff inftitute Juffices ( 
Epze, whereof one ſaith, Juſiiciar1; Irinerantes conftituti per Henr, 2, j Qui 
divifir Regnum ſuum in. ſex partes, per quarum fingulas tres Juſticiarigs Ji. 
nerantesconſticuit ; and they likewiſe agree, Quod hoc inſticutum fab Ed 
do 3. evanuit. 

Wherein how men otherwiſe learned, but not skilfull fn legall antiquitizs 
have miffaken both theſe potnts,we ſhall in a wozd oz two ſatisfte the learn) 
Reader. _s 

Zheſe Juſfices Jffnerants, were alſo called perluſtrances ; they were firf 
inſfitnted ad dilationes ampurandas, & ad ſubditoram labores, ſampruſque 
ſublevandos. | 

It _—_—_ by the Mirror, who had ſ&ne the old Rolls in the raignes of 
ancient Kings, and namely of Kfng Alfred, and wzote of the Lawes fromthe 
time of King. Archur, who ſatth , Que ,auncientment folojent les Royes en 
proper perſons eroer de palis in paiis pur inquirer, Oier & Terminer lespeches, 
& pur redreflſer de torts, & cenx queux ne ſont my attaine. en tielz Eire 
des perſonel treſpaſſes faitz avanc remeint al judgement de Dieu. -Er pui 
pur multiplication de peches ne purront my les Royes touts faire per eux 
meſmes & pur ceo1lz envoieront lour Comiſſaries, que ſont ore appels Fatice 
errants, que nount power - de Qier & Terminer nul perſonel treſpaſle forſque 
pur chole attaine, & nient termine in le darraine Eire ou puis fair, (which 
agreth with-our Boks ) and further ſaith , Eſtoier auncient ordein que les 
Royes per enx, ou per lour chiefe Juſtices, ou per Juftices generalsa touts plex 
Oier & Terminer: errafſent de 7. ans, in 7. ans per my tours Counties pur re- 
ceiyer les Rollesde touts Juſtices afſignes, des Coroners de inquiries, des elcha- 


The books aboves tors, de Viicounts,de Hundreders,de Bailies, & de touts Seneſchals,8:c, And again, 


faid, ubi ſupra. -Cheſcun paiisſoloierdeſite garnie per 40. jours per generall ſummons, &c, al 
Which agreeth with our Boks ; and after he fatth, Abufion eſtque Ju ts 


T Sam-C.7.ver.16, 


.de autres homicides, que fit le Roy Alfred que hiſt pender 44- Juſtices inunanne 


*cozrupt-Jaſfices, which is to be intended of Juſtices Itinerant, foz there wa 
not ſo many reſidenf. 


fine-alſo ,, fo2 they. ceaſed-not 'in the raigne of:-King Edward the thi 
reſpect of | the /fronbles and fozeine affaires ) that no Eyzes fo"! 


& lour Minifters,que occient le gent per faux judgement, ne font diſtreints al fer 


rant come homicides pur lour faux judgements : And there he nameth tho 


; And the inffitation of Juſtices Itineranc, and the circuit 'of Julkices int 


, Countries had his ground from holy@cripture,foz there it is ſafd, Judicabat qu0 


que Samnel Iſraelem cunctis diebus vitz fuz, & ibar per ſingulos annos c 


\cuiens Bethel , 8 Galgala , & Maſphatti; & judicabat Iſraclem io. fuprad 
Ris locis, reyertebaturque in Ramatha; ibi enim erat domns cjus ec 4bi 


As to''the ſecond poinf, that Juffices fn Ey3e ſhould ceaſe in 
raigne :of 'Edward the third, they habe not onely erred in fonte, bit il 


foz- it 1s enacted by Ac. of Parliament after that Kings ratgne, ( 


=” ID == BM = was c- 
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be holden durſng two peers ; and after in 16R. 2, that no Eyze ſhould be 


- holden fill the next Parlfament ; but thus much in a caſe ſo evident ſhall ſaf- poop 5 
" fce. We have added thus much, not of curtoſifp, noz of a ſpirit of contradfs 16 K..ov, r2, 
"| dion, but fo2 two reſpects; the one, that when our Hiftozians vo meddle with T2 
: | ap Legall point, 02 matter concerning the Law, ws woutd adviſe them,that 

' would befoge they wzite, conſult with thoſe that be learned , and appziſed 

« in the Laws of this Realm; the other, that trath might be manifeſted, and 

p | But hereof mo2e largely hall be ſpoken in the Treatiſe concerning the Jt- 

bf riſa{tion of Courts, 

{ 
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Sſſ: Statutum 


1, Part of the In- 
ſirutes,lſe&. 140. 


Lib.3. fol. 23,24. 
Walkers caſe. 


MRABSSSSLRSSRARBRABARARARRRSLOSRAORLARLRLUN 


Statut, de Weſtminſter 3. Editum 
 - Anno 18 Edw. 1. Ad Parliamentum poſt 
feſtum Hil. & Paſchz. 


In the Parliament Roll it is intituled, 
Statutum Regis de terris vendendis & emendi,, 


Py ——————— 


T ts called the Statute of Weſtm. 3, becanſe two notable Parliaments ha 

been befo2c holden at Weſtminſter , the one called Weſtm, r. and the other 
called Weſim.2, Jn reſpec whereof, and of the excellencte of it, this Parltz- 
ment being holden at Weſtminſter, is called Weſtm. 3. 


CAP. I. 


| Uia emptores terrarum & tenementor* de feodis Mz 
gnatum & aliorum dominorum in prajudicium eo- 


runucm , temporibus retroaftis, multotiens in feodis ſuis | 


ſunt ingref1, quibus libere tenenres eorundem magnatum & 
aliorum terras & ten* ſua vendiderunt, tenend' infeod' fibi 
& hzredibus ſuis de feoffatoribus [cg heredibus] ſuis, & non 


de capitalibus dom” feodorum, per quod iidem capitales do- | 


min1 eſchaetas, maritagia, & cuſtodias terrarum & tenement 
de feodis ſuis exiſtentium [xzpius amiterunt : quod quidem 
eiſdem Magnatibus & aliis dominis quam plurimum du- 


rum & difhcile videbarur, 8& [ic] in hoc caſu exheredatio mx | 


nifeſfta, Dominus Rex in Parliamento ſao apud Weſtmon 
poſt Paſch. anno regni ſui 18. videlicet in quindena Sandi 
Johan. Bapt. ad inſtantiam Magnatum regni ſui, concelli, 
providit, & ſtatuir, quod de cztero liceat unicuique libero 


homini , terras ſuas, ſeu tenementa ſua , ſeu partem inde ad | 


voluntatem fuam vendere , ita tamen quod fcoffatus tenet 
terram illam, ſeu tenement' illud de capitali domino feodi 
illius per eadem ſervitia & conſuetudines, per quz feoffator 
ſuus illa prius tenuit. | 


C. Quia emptores terrarum, &Cc.] The cauſe of the making 


this Statute, appeareth by the P3zeamble,and by that which hath been ſafd w Ws 
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the Erpoſition of the 32. Chapter of the Statute of Magna Charta; where 
alſo the pzincfpall parts of this Ac are explained, yet ſome things are thereunto 
neceſſarily to be added. | | 

gt the Common Law, if A. had made a feoffment in fee fo B, Reddend' inde, 31 Afp.z0.2F.z 
| ive Tenend* de ſe & hzredibus ſus per 6.d. pro omnibus {ervitiis, & fac* capita- 33: 49 E310: 
| jbns dominis feodi pro przdi&t A, & hzredibus ſuis omnia ſervitia debita, &c. 
Jn this caſe by the firſf Reddend' oz Tenend' the land had been holden of the 
#offoz, and all the ſervtces due ſhall be done tohim; fog to do ſervice foz a 
man, fs to do it tohim; qui pro me aliquid facir, mihi fecifle videtur. 
Jf the Tenant had made a feoffment in fee befoze this Statute generally, z ans. z;E.;. 
without reſervation of any tenure; the feoffee ſhould have holden of the Feof- Annuity 52. 
foz,as he had held over 3 Foz example,ffhe had holden by Knights ſervice, the ** ——_— E.3 
Feoffee by creation of Law had holden by Knights ſervice of the Feoffoz, fn 700 
reſpect of the fenure over by him; and therefoze if the Lo2d had confirmed the 
eſtate of the Feoffoz, viz. the Meſne,to hold bp fealty onely (which was Socage) 49 +3. 10. 
the tenure between the Tenant and the Feoffoz ſhould be Docage alſo, be- 
| canſe the tenure created by Law followeth the tennre, tn reſpect whereof it 


was created. 


C Quod de cxtero liceat unicuique libero homini , ter- 
ns ſuas, ſeu _tenementa ſua, ſeu partem inde ad voluntatem 


ſuam vendere.] wy the Common, Law, the Tenant might have made a ,,..., 
tffment in fee of the whole tenancie tobe holden of the chief Load; but note 3;.54 50? 
withſtanding the Lo2d might, during the life of the Feoffoz, take him fog hfs «2 E. ;.16. lib.;. 
Cenant, and abow upon him (fn reſpect of the fo2mer fealfp, ſervice, and p2t- fol. 2;. Walkers 
titp) albeit the Feoffee gave notice, and tendzed him all the arrerages, which << 
ww this Statute hath altred. | 

fee the Expoſition upon the 32. Chapter of Magna Charrta. Mag.Chart.c.3z 


Mag.Char.c.3z. 


'C Vendere] Js here nof onely taken foz a ſale, but foz any aifenatfon 
lp gift, feoffment.fine, oz otherwiſe : Bat ſale was the moſt common aſſarance. 


| C Libero homini.] ;, Libere tenenti; to every Free-holder, Herebp 
, JW xeerxcluded not onelp nartivi,but alſo native tenentes,Copp:holders,0z3 Zenants 
at will, acco2ding to the caſtome of the Mannoar. 


C Ita ramen quod feoffatus tenear terram illam, ſeu rene- . 


mentum illud de capitali domino feodi illius.] The general #520: *£-4: 
vozds of this Act take not awap necefſary incidents, as that the Feoffee of all, hs 
* BM of parf, ſhall give notice, and tender the arrerages befoze the Lo2d ſhall be 
JW onpelled fo avow apon him : nefther do thele, oz the fozmer wozvs [De czrero 
. WW iccat] take away the fine foz licenſe of alienation, 4c. of lands yolven of the 
1 AM iing incapite , foz that belongeth to the King by the ſafv Statute of Magna 
, HW cfarra. S& Magna Chara. cap. 32. Mag-Charr.c.3, 

Theſe generall wozds have a facfte erception, viz. unleſſe all the Loz2ds 7 H.8.26.z E.z. 
mediate and fmmedfate do aſſent thereunto ; foz, Quilibet renunciare poteſt be. Avowry 185. 
Kh juris pro ſe introduR”. 


C Capitalis dominus] Is here taken foz the nerf immedfate Lozd, 
a ſo by degrees upward to every Lozd Paramount, albeit the Ac ſpeaketh 
the ſingular number 2 and it is to be known, that all the lands and tene- *23 8.6.7.8 E.z. 
wnts in England are holden either medtately oz fmmedfately of the King, and 333. r7 E.3:59. 
Iefoze he is Summus dominus ſupra omnes. 068-3 TROY 
"If the King be Lo2d, A. «eſne, C. Peſne, and Tenant, the Tenancte com- 4 Jos _ _ 
to the hands of the King by fo2feiture 02 conveyance, the King granteth the 2: rodem 1h» 


foanother in fee, [Tenend' de capitali domino per ſervitia debita, & con- fol. 130, rz 1. 
. ſueta] Bewlics caſe- 


of 
7 
jt | 
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ſnera] this grant ſhall revive not onelp the immediate fennre of C, be of A | 
and of the King alſo, albeit the Tenend* de capitali doming be in the ſingular 
number,(as here the Statute ſpeaketh) pct is it as mach as capiralibus dominjs 


C Per cadem ſervitia & conſuetudines, per quz feoffatg; 


2 E.z, Arowry {hs illa prius tenuit. ] A. holdeth lands by Knights ſervice, and alveth 


181.10 E.}. 26. 


18E.3.7.31E.z. the ſame to B. in tail,fo hold of him tn Socage; B. makleth a feoffment tn fee,the ; 
Gard 116- 43 E. Feoffee ſhall not hold of the Lozd in @ocage,as the Feoffoz held,but by nights 5 
3-J H.5-5E-4.3 ſervice, as A. the Donoz held : fo2 by the feoffment the reverſion in fee holden [ 
3 #1: : by Knights ſervice is dzawn out of the Donoz, and paſeth to the Feoffec; any 

communi banco, the Feoffee fn this cafe cannot hold of the Donoz: and this caſe is not againg 
in Wyars caſe, the letter of the Law, but within the intent and meaning thereof ; foz the mean: 
Per cur which T ingof this Law was, that the Feoffee ſhould hold of the Lo2d,as the Feotfs; ( 
heard and ob[et- fd when the Feoffe helo of the ſame Lozd : and thts At was made foz the 
q advantage of the Lozds ; and therefoze in conſtruction the Feeffe ſhall joly, , 
not as the Feoffoz, but as the Dono? held, ( 
If the husband ſeiſed of land in the right of his wife make a feofment in fre, , 

the Feoff& ſhall hold as the wife held , foz the bugsband had nothing but i 

her right, 

Alſo if the Menant that holds by p2iozity make a feoffment in fee, the Feofts 

hall not hold by pztozity; foz this Act ſatth, Per eadem ſervitia, by the ſame (cp, 
vices, and not accozding to every collatexall quality, l 
z.Parr of theIn-" Jf grenant in Frank almotgn alfen in fee, that Feoffce ſhall not hold of the i 
— p97 202d pereadem ſervitia, albeft he be a man of the Church ; but he ſhall hald of i 
Ant T.ows of. the Logd by fealty onelp : fo2 by the firſt wozds of this Act he ſhall hold of the T 
Lo2d, but he cannot hold of the Logd per eadem ſervitia, becaule it ts againſt þ 
the nature of the tenure in Frank almoign,to hold of any but of the Donoz 02 his le 

heirs; and generall wozds of an Ac ſhall not be taken to wozk any thing againſt 
the nature of the thing, o2 the rule of Law; bat be ſhall hold by fealty onely, t 


45 E.3. 15. b. 


Meg.Charrt. cap. 
39. verb, Cone 


ſuctug. 


22 E.3. Dower 
131.38 Af. 17. 
os E.4.6. 7 E.4.12 


—_ 


10 Aſ.p.29. W-2 
| Fon caſe de out heir,and the meſnaltp eſcheat to the ſecond Peſne; oz if the Meſne grant the 
Forjudgcr. 


which was as free a tenure,and as neer to the fozmer,as can be, and therefeze by 
conſtruction [eadem ſerviria] the ſame ſervices ſhall be taken as neer the ſam? 
ſervices as map be. . | 

And this Ac extendeth fo lands holden by tee fearm, 


I 
yo 
|: be 
C Conſuetudines] Js here faken foz ſervices, as in the Writ De of 
conſuetudinibus & ſervitiis, and not foz cuſtomes. " 
If the Peſne releaſe to the Tenant, the Tenant ſhall hold per eadem ferviti 
& conſuetudines, as the Beſne did; and ſo if the Tenant infeoffe the Melſne, the 
Peſne ſhall hold per eadem ſervitia, as he dfd befo2e : and ſo it fs if the tenancie Lo 
come to the meſnalty by Ac in Law, as by eſcheat o2 deſcent, the Meſne ſhall 
hold per eadem ſervicia & conſuerudines, as he held befoze ; fog albeit the Te- 
nure between the Aenant and tbe Peſne in theſe caſes be extinct , yet the 
- 4k Paramount, which alſo was iſſuing out of- the tenancte, remain 
eth . 
If there be Lozd Peſne, Þeſne,and Tenanf, and the firſt Peſne vpeth with | 


meſnaltp to the Peſne, the meſnalty that which ts neereſt to the tenancie doth 
dzown the moze remote meſnalty, and the Tenant ſhall hold per eadem ſervitia 
& conſuetudines , as he held befoze: But the ſecond Meſne ſhall hold ofthe 
Lozd Paramount per eadem ſervitia & conſuetudines, as he held befoze the el' 
tinguifhment of his meſnalty foz the cauſe afozeſatd. 


C4? 


% kk LDH _—_— H—. % ww — bo Y 
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T fi partem aliquam earundem terrarum, ſeu tenemen- 
| Sr. alicui vendiderit, feoffatus illam teneat immedi- - 
ate de capitali domino, et- oneretur ſtatim de ſervitiis quan- 
cum pertirſeat five pertinere debet eidem capitali domino 

ro particula illa ſecundum quantitatem terrz ſeu ten'* fic 
vendit'. Er fic in hoc caſu decidat capitali domino ipſa pars 
ſervitii per manus feoffati capiend',zex quo feoffarus deber ei- 
dem capitali domino juxta quantitarem terrz ſeu ren” ven- 
diti, de particula illius ſervitii - {1c debiti efle intendens & 
repondens. | 


CT 


© Feoffatus ille partem illam teneat immediate de capi- 


li domino pro particula illa.] [Parricula illa] is underſfod ofapart ,, 11.3. cenyres 
inſeveralfp, and not fn common, and. thereſoze it ts holden that if the Tenant Br.,64.:7 E.3. 5: 
make a feoffement in f& of the mottp oz third parf,4c. ofthe Tenancy, that ſuch 
afeoffe ts not within the purview of this Statute; foz a moſity oz a third 
park, . pro indiviſo fs not particala, foz that wozd implfeth a part in 
ſeberalty. 

And this bzanch by reaſon of this wozd | teoftarus] is underftod when part of ,,.. * p 
the Tenancy peravaile fs altened, and not when part ofthe meſnalty. , - "m 

C Pro particula illa.] ys anderftod of ſervices diviſible and Lib6.fol. r. Bru 

appoztionable,and not of entire ſervices,be they annmall oz not annuall, whereof <::on; caſe. Li.s, 
yon ſhall reade notable matter, when entire ſervices by altenatfon. of part ſhall fol. 105, 166. 
be multiplied, and when not, and what ſervices ſhallbe extinc'by the purchaſe ors caſe. 
ofparf by the Lov, and what remains, and what ſhall be appoztioned, in Bruct- 11. Pt o_— 
cons Caſe fn the ſixt part of the Repozts, and in Talbors Cafe in the yerbo annuy, 
tight park. | :  Whereunto you 
. 'Alfo when the Lozd purchaſeth parf, he ſhall hold that part pro parricula of the may +dde for che 


Lozd Paramount by the parview of this Statute. | <—— ſer= : 


in BancoRot,z32 


| ET. Seceundum quantitarem. terre. | The Stafute doth o2dain fhat Ro.Lucecrels caſe 


thefeoffee of part ſhall bold pro particula of the Lozd, but it is necearp to be 12E-4-16.6H.7. 7 
known how the ſame ſhall be appozttoned : - fog Parum proficit ſcire quid fer: Regula, 
dber, fi not cognoſcas, quo modo! fit fafturum : 'Therefoze admit that there 
be Lozd and Zenant of twenty acres of land by fealty , and x..9. renf, the 
Lozd doth purchaſe two acres, and taking the rent to be appoztioned accoz: 
ding to the quantity of the land doth diffrain foz ix, s, and the Tenant maketh |, 
as; the Lozd bzings his Aſſiſe, the \Tenant pleads mil rot, the Reo ,,g aq; 7 
ognitezs-of the Aſſife ſhall extend the land accozving to, the, value, and :2 £.,.16. 
not accozding to the quantity , , and that the Lozd ought upon the true P!.Com.8z. 
taluation, of the ſafd, two acres ſo purchaſed .to have. but. vit). s, vt.v. 
In this caſe, albeit .the Plainfiffe did milfake the juft reſidue upon the 
apoztionnment. pet ſhall he recoverfo much as is found by the" Jury fo be vane; 
bo it were to hard, anda canſe of mulciplication of ſuits, and againſt the 
maning' of the makers of this A-,”that the Loz3y thould'be d2iven in bis 
Aiſe 63 Avow2y, tc. fo hit the juſt ſumme vae-upon the ——— . 
U 
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vs | bat though he demand moze, pet ſhall he recover but that julf ſumme which tg 
implied tn theſe wozvs, Secundum quantitatem terrz»i.Secundum quantitarem yg. 
. loris cerrz : ' But if he demand lefſe in that Acton, he hall not recover the 

_ -greater, 

And ſo it is,if a man make a leaſe foz peares reſerving a rent , if he 

Cr Sees: Atpay part of the reverſion, the rent thall be appvztioned by the Conkag 
incer Collins & Law, and atbeit the gramtee of part demand oz clalme-moze in his Actionge 
Harding. Hil. 42 Debt, oz Avotrgp then is due, yet thall he recover lo mach as the Jury th 
=. in Communi ghhe upon a jult appoztfomirent to. be de, agh(iit a ſadven opmion repos. 


Banco. int' Ewer ge. 'by Serjant Bendloes, Hil.6. & 7 E.6. that the rent in that cafe Qonlduce 


CONS. It-48- be appozttoned, but loſt; but the Kaw hath ben often adjudged to the contrary 


El.in Communi 
Banco. Ror.z43- fo2 foure reacons : | 
1, Foz that {f fs a rent ferbice,ahd tot 'a bare contra, and rent ſervices wire 


appo2ttonable at the Common Law. 

2, Jtis incident to the reverſfon, which is ſcvcrable, Er acceſſorium ſequiur 
naturam ſu1 prinicipalis. 

3. Therent;betngarent fervice,is ſeverable by recoverp of part,in an Anion 
of UWafte,o2 upon ſurrender in part. 

4+ Laftlp, ft fs a generall caſe, and ſpectally fn cafe of Wils, which nay 
times are voſd fo2 a third part. 

And where the cafe hath ben put of aleſſ& foz yeares, the ſame Law holdeth 
in the caſe ofa leaſe fo life, whereupon a retit ts reſerved, foz the appoztionment 
ofthe rerit, whereby it appearetb,that there'was an appoztionment/at 'the-Com- 
on Law, pro/parcicula ſecuhdum quancitatem valoris, &c, foz-to nene of thele 
cafes our Ic'toth extend unto, 


CA #6 
FE ſciendum eſt quod per prxdi&tas venditiones ſeu 


emptiones terrarum feu ren*, aur partis alicujus earun- 
dem nullo modo poſsunt terrz feu ten' illa in parte vel in 
toto ad manum mortuam devenire, arte vel ingenio, contra 


formam ſtatuti ſuper hoc dudum editi, Er ſciendum eſt | 


gps iſtud Rtatur tenet locum de terris venditis tenend' in 


vis H. XVUl. 
6 Ht 


C Ad manum mortuam devenire, arte vel ingenio, contra 
formaim ſtarurti ſuper hoc dudum edir.] yryts ts mvertter'ofthe | 
Statafe de 7 E.,1.De Religioſis,and bp this bzanch that Act is in wo fo2t imp | 


ched by this, bat tandeth in fall fozce {arm note the manner of ſaving offe;mter 
Statutes in ancient times by generall wozvs, which ts the fareff way, 


»2Af,2zafs. Cln feodo ſimplici.] And therefoze if Tenant fo; life grawnt his | 


+*16.0.1: 1.5. efiate in ſeveral 'parts to ſeverall perfons, pet may tho leſſsz diftrain foz the 


88. Kejwey. whole |} 


eodo ſimplici tantum. Er quod ſe extendit ad tempus fu- | 
rurum. Er incipiet locum tenere ad feſtum ſan&ti Andree | 
Apoſtoli proxim' furur' . Anno regni Regis E. filii Re- | 


—— —_ 


Cap.3s Weſims. 2. 
vjole rent fa every part, foz this Ac extendeth onely fo Tenants fn f&- 


Sut pet Tenant foz life, and Tonantin calle are not exedaded by : E.3.3:4H.6.20 

te of thels tw0z05 [in fondo fimglici] wat of this Stott, Tas ee We 93-06. 26 
oe of the this Kt extondeth toxEates foy 22") 12 1- 

le and fn fafle ; as if an effate fo; life 03 in fafle be made of lano, the remain: : 

xr in fe, there then Tenant (oz life 03 tn tafle ſhall hold de capitali domino by _ es oy * 

hzce of this Act, Latotherlile itis when a reverſion remainethin the donog 30.70. 


29,21,8&c, 


leſ03, Lib. z.fol.g2, 
Foz if a man at this day make a gift in falle, Tenend' de capira- Bingham: Caſe. 


inl 1 L Lib. z.tol. 8, 
r_ tcodi, 8c, thele wozds are votd, and he ſhall hold ef the Mendons mg 
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Tct STATUTUM 


gt OO 


Statutum de Judaiſmo. 


Ad Parliamentum tentum poſt feftum Sant 
Hilarii, & poſt Paſch', Anno18 E.1. 


£ 

the : 

Ss ; het 

I ca — Ui 
| pas 

P Ur ceo que leroy ad vieu que mulrs des males & diſheri. 
ſons des probes homes de fa terre ſont avenus per les uſu. © na 


 rers que les Jewes ont fair en arere, & que mult ds |] * 
peches ent ount ſurs de ceo, meſque luy et fes aunc' eyent If au 
ent grand pren de la Jewrie tout en ceo en arere, mentpur © #0 

uant en le honor de Dieu et pur le common pren d( 
people ordein le roy et eſtablie que nul Jew deſormes ne 
priſt rien a uſury ſur les terres rents ne ſur autres choſes, & 


* That is fromthe 0 
eTurisfromthe Que nul uſury ne curge * de S. Edward procheinmentpaſle 


next beſorepaſ- en avant, mes que les covenants avant faits ſoient tenus ſayc 
ſed, which is the ? 


18 day of March. QUE les uſurers mes ceſlent. 


15y the pzeamble hereof, two great miſchfefes did follow befoze the making 
this Statate upon Jewith uſarp; now the difficulty was how the ſame ſhould 
be remcdied, The miſchiefes were theſe : 

1, The evils and dfſheriſons of the god men of the land, | 

2+ Zhat many of the fins 03 offences of the Kealme had riſen and be&n [com 
mitted by reaſon thereof, to the great diſhonog of Almighty God. 

-The difficulty how to apply a remedy , was, conſidering what great 
pearlp redenue the King had by the Uſarp of the Jewes, and how neceſ- 
ſary ft was that the King ſhould bee ſapplied with treaſare ; what bene 
fit the Crowne had befoze the making of this At appeareth by fozmct 

Ror. Patent An= Recozds; as take one foz many: from the 17, of December in th! 
EL — _y 50, peare of H, 3, nntfll the Tneſdap in Shzovetide the ſecond peare of 
Aleron 12422 Edward the firſt , which was about ſeaven yeares, the Crowne had four! 
comporum. bundzed and twenfp thouſand pormbs fiff&ne ſhillings and fonre pence 
De. exitibus Judaiſmi; af what time the onnce of filver was bat 17.0 
and now ff is moze then treble ſo much, ſo as the recftall of th 
Pzeamble is true , Meſque luy & ſes aunceſtres eyent ent graund pren & 


la Jewrie. 
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any p20viſions were made both by this King and others, ſome fine thep 
were bantſhed, but thetr craell Ufarp continued ; and ſoon affer they returned, 
ao. foz reſpect of lucre and gatn, King John in the ſecond yecr of his Rafgn 

ted unto them large liberties and p2ziviledges , whereby the miſchtefs re: 
ſed in this Act without meaſure multfpiyed. 

Our noble King Ediv. 1. and his father H, 3. befo2e him, ſought by divers 
qcs and D2dinances to uſe ſome mean and moderation heretn, but in the end 
i pas orind, that there was no mean {tz miſchief, and as Seneca fatth, Res 
ofeto liulta elt nequiriz modus. And therefoze Bing E.1, as this Ad ſaftth, 
the honoar of God, and fo2 the common p2ofit of his people, without all re- 
ect (fn reſpect of theſe) of the filling of his own Coffers, did 02datn, that no 
Jew from thencefozth ſhould mike onp bargain,o7 contract fo2 Tifury, no2 upon 
mp fozmer contract .ſovld take any Uſury, from the Feaſt of Saint Edward 
ten laſt paſt ; ſo in effect all Jcwfſh Uſury was fozbidden, 

The King of France, Anno domini 1 253. 37 H.3, baniſhed ont of France all 
the Jews perpetually, ſaving Merchants, and ſuch as ſhould get their living by 
he wogk of thetr hands ; but ſoon atter they retarned again. 

This Law ſruck af the root of this peffilent weed, foz hereby Uſurp it ſelf 
yas fozbidden ; and thereupon the crucil Jews thirfting after w.cked gan, to 
thenumber of 1 5050, departed out ofthis Kealm into fozein parts, where thep 
night uſe thefr Jewiſh trade of Uſarp, and from that time that Natton never 
rtorned agata tnto this IR calm, 

Home are of opinion, (and ſo it fs ſaid in ſome of our HiToztes) that if was 
vcreed by authozity of Parliament, That the uſurious Jews ſhould be baniſh- 
a out of the Realm; but the truth ts, that thcir TIſury was baniſhed by this 
{tof Parlfament , aiid that was the cauſe that they baniſhed themſelves into 
fzeſn Countries, where thep might live by thetr Uſary ; and ſo2 that thep 
were odfous both to God and man , that they might paſſe ont of the Realm 
ſafety, thep made Petition fo the King, that a certafn day might be pzefirxed to 
them to depart the Realm, to the end that they might have the Kings Writ to 
js Sherifes fo2 their ſafe conduc, and that no tnjury, moleſtation, damage, oz 
grievance be offered to them in the mean time : One cf which Writs we 
bill tranſcribe 2 | 

Rex Vic. G. Cum Judzis regni noſtri univerſis certum tempns prefixerimus 
2 regno 1llo transfretandi, nolentces quod ipfi per miniſtros nottros , aur alios 
wolcunq;, aliter quam fieri conluevit, indebite pertrectentur : Tibi prxcipimus 
quod per totam balivam tuam publice proclamari , er firmiter inhiberi tacias, 
ne quis eis infra tempus prxdictum, injuriam, mole{tiam, damnum inferar, ſeu 
mvamen, Et cum contingart ipſos cum carallis ſuis, * quz eis concefſiznus, verſus 
partes London) cauſa transtretationis ſuz, dirigere greſſus ſuos, ſalyum et ſecurum 
conductum eis habere facias ſumptibus eorundem, Provito quod Judzi prxdigi 
ante receſſum ſaum vadia Chrittianorum quz penes ſe habent, illis quorum fue- 
int, fi ea acquietare voluering, reftituant, ut tenentur, Teſte rege apud Weſtm. 
18, die Julii, Anno 18 E.1. 

This Statute de Judaiſmo was made at the Parliament poſt feſtum Hilari1, 
Anno 18 E, 1. At which Parltament the King had a Fifteenty granted to him 
woexpulione Judzorum. And this Writ was granted in July followtng, the 
king beginning his Ratgn, Novemb. 16, foz the Parlfament knew, that by 

lniſhing of Uſaury, the Jews wduld not remain. And thus this noble King 
by this means baniſhed toz ever thele infidell uſurfous Jews ; the number of 
bhich Jews thus baniſhed, was fifteen thouſand and thz&fcoze. 

But lucre and gain, which King Iohn had,and expected of the fnfivell Jews, 
made him impie Judaiſare ; foz fo the end they ſhould exerciſe the Laws of 
their Sacrifices, (which they could not do without a Pzieſthood) the King by 
his Charter granted them to have one, 4c. which, fo2 the great rarity thereof, 
and foz that we finde ft notetther tn 9ur Boks,0z Hiffoztes,that we remember, 


be will vehearſe in hac verba : 
XAtt 2 Rex 
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Tempore R. x, 
Ver. Mog. Chart, 
fol. I44. Rot. 
Charr.z, Johan. 
nu.49,53. 18H.; 
Dorſ.ci-u!.m. 27. 
Do:if Par.g5 Hz 
m.10, 


Ror. 2 E.1. m. 
1,3,5- Ror.claul: 
3 E.1.m.8,10,13 
16,23. Ror. Par. 
3}E .1.m.36. &17. 
Dorſ.clauſ.7 E.'t. 
Ne 6, 


Matth. Pari«, 
P2Y« 933» 


Holl. fol. 285, 
Wall. hypod, 7 2. 
FlorilegusCrons 
Dunſtable. 
Baniſh the trade, 
and baniſh the 
tradeſman. 
Divers Kings had 
banithd the Jews, 
and, yet they re= \, 
turncd, but no 
King baniſhed 
their Ulſury be= 
fore. 


Rot.clauſ.1$E.t 
m.6, 18 Julii. 
The like Writs 
to other Couns 
ties, & intitulcd, 
De Indzis rcgnt 
Angle cxeun- 
tibus. 

* Nota. 


Parliam. 18 E.t. 
poſt feſtum Hil. 
& Paſch.at which 
Parliament the 
Star. of W.3. 

arc Dua E mm pto- 
CS TOHralks was 


madc, 
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Kor.Charr.s.Ro . | REX omnibus fidelibus ſuis, & omnibus, er Judzis, et Anglis Salutem, $ cinh 
gis Johan part... nos conceſkifle, & preſent charra noſira confirmafle Jacobo Judzo de Londonjis 


m.28. Charr.171 Presbytero Judzorum Presbyreratum omnium Judzorumtorius Angliz.Hahey.. 


This King tad 2. gym et renendum, quam diu vixerit, libere & quiete, & honorifice & integre, 
+ 1 - eee ita quod nemo ci ſuper hoc mo'eſtiam aliquam, aut gravamen inferre przſuma, 
Raign,God rail} Quare volumus ec firmiter przcipimus,quod eidem Jacobo,quoad vixerir, Pref. 
1Þg againſt him byteratum Judzorum per totam Angliam garantetis, manuteneatis,et pacifce 
for his juſt pu- defendatis. Er 6 quis ei ſuper eo forisfacere prziumpſerit, 1d ei fine dilatione 
+ 1/--0onkiet P%* (falva nobis emenda noſtra) de forisfactura noſfira emendari faclatis tanguan 
Pope Innocenr dominico Judzo nottro , cuem ſpecialiter 1n fervitio nofiro retinuimus, Pro, 
the 3. and Philip hibemus etiam ne de aliquo ad fe pertinente ponatur in placitum , nifi coran 
King of France. nobis aut coram capitali Jaſliciario nofiro,ficut charta, regs Richardi fratris ng. 
And beſides ftri reſtatur. Telte S. Bathonienſi Epiſcopo, &c, Dat per. manus * H, Can. 


. 1p arienfis Archiepiſcopi Cancellarii noftri apud Rothomagum 31 die Julii, Ann 


hearts and love regni noſtri primo. | 
of his Baronage Walter Archbittzop of Canterbury, and Chanceloz of England, bozn in Weſts 
and Subje&ts,and qercham fin Norfolk, and bzought up by Ranulph de Glanvile chief Juffice of 
- kom " England, founded the $onaſtcry of Welſtdereham, Premonſtrarenſis ordiniz, 
IFuU nd. > . . . . . 
*H.id eſt, Hu- Vide Lib. de anriquitare Britannicz eccleſiz,cap. 42. Hubertus pa, 134. wozthy 
berti. to be read and obſerved. | 
At this Parltament alſo of this noble King E. 1. in the 18. pr of his Ralgy, 
another kinde of Jews were ſeverely puntſhed, viz. the Judges of the Rings 
Wench, and of the Common Pleas, the Barons of the Exchequer, and the Jy- 
fkices Jtinerants,cxcept two, whom foz their honour we will name (in memori; 
zterna erit juſtus) viz. Str John of Metingham chief Juftice of the Common 
Pleas, and Eljas de Bekingham one of his companions, | Qui pofitt fuerunc in 
fornace, & prodierunt aurum:|] Fo2 thep had dealt upzightly in their places, and 
had never ſfatned their hands with ſozdfd IBzibery. WBut let us return to our 
naturall Jews, 
The richeſt of thefe ſon after this Parlfament, by fozce of the Kings Writ 
baving ifmbarked themſelves with their treaſare in a tall Chip of great burthen, 
when the ſhip was imder ſail, and gotten down the Thames towards the month 
of the River bepond Quinborough, the Maſfer of the ſhip confederating with 


ſome of the Mariners, invented a Stratagem to deſtroy them; and to bzing the ! 


ſame to paſſe, commanded to caſt anchoz, and rode at the ſame till the ſhip at an 
ebbe lay on the dzyp ſands; the Baſter and his confcderates,in further execution 


of their wicked plot, moved and tnticed thoſe rich Jews to walk with the Px 


fﬀer on land, foz their recreation and pzeſervation of health, which they did: It 
laft, when the Palter underſt@od the tide to be coming in, he ſtole away from 


them, and got htm back to the ſhip, whither he was, as it was befoze plotted, | 
D;awn up by acozd; the Jews made nof ſo much haſte as he did , becauſe they ' 
knew nof the danger,but when thep perceived in what perill thep were in that | 


had ſhewed no mercie to numbers that crped to them) crped to him fo2 help: 


bis wicked and pzophane anſwer to them was, That thep ought rather to cy 
to Moſes , by whoſe conduct their fathers paſſed thzough the red ſea , and that | 


he was able to deliver them out of thoſe raging flouds which now came in upon 


them ; and within a ſhozt ſpace ſwallowed up them all: The Paſer, and } 
fach other as were conſenting to thts foul fac, were befoze the Jullices Jtine | 


rants indicted, convicted of marther, and hanged, 


Chron. de Dun- And hereby it appeareth , that Divine ultfon did follow theſe cruell | 
ſtable & Ver. Jews , wicked and wzetched men; foz the debts of craelty are ſeldom | 


Manuſcr. Iriner. 
Kanc.coriJuſtic. 


unpatd, 


Iciner, An.18E.z We will here adde a Reco2d de Priore de Bridlingron, the infozmationo; | 


charge is not in the Recozd, this onely we finde : 


E | 
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. | 
Et quia predittus Prior cognoſcit -= predifia pecunia pred Indeg PLParlam. poft 
debebatur , vis. 3oo. b. nec ei ſalvebatur ante exilium Indeorum , & _ =, — 
* quicquid remanſit de eorum debitis, aut catallis in regno poſt corum exi- * Note a good 
lium domino Regi fuit ; Conſideratum eft quod dominns Rex recuperet pe- expolition upon 
cuniam pred', & dittum eſt eidem Priori quod non exeat villa antequam — 

domino Regi de pred” pecunia ſatisfaciat. Et reſpondeat Tohannes Archi- Wha offence it 


epiſcopss Eborum, quia precepit dicto Priori ſolwvere walett F... prediftam 15.9 deceive the 
e 


auhy | . Ki 
ecuniam in deceptionem regis, contra * ſacramentum & fidelitatem ſuans Kingef ang 
amino Regi datam, &c. Idem in alio Rot. Anno22 E.1. Rot.5. * For indoing of 


his fealy he 13 
The Archbiſhop confefling the ſame, was adjtdged fo be in miſericordia regis, 4s 
fd idem domitius Rex reſervar fibi iph taxationem milſericordiz. 
This light touch we have given to this bzanch of this Ac, to the end ft map 
hea pzecedent and pattern in like caſes to apply the like remevp, and will leave 
the Reader fo peruſe the reſidne of this Ac, which is wozthy to be read, and 


nedeth not any Expoſition, 
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Modus levandi Fines, 
Edit. eAnno 18 Edw. 1. 


# c " "== mn 


devant Juſtices, donques dira un countour i(sint : Sir 
Juttice, conge daccord': le Juſtice dirra, que dirra? Sir 
Robert, & neſmera un des parties. Donques quant uls ſer.  ,, 
ront agree de [a ſumme de pecune que eft done al Roy, | w 
donques dirra le Juſtice, Cries la peace. Er puis dirrale £ ® 
countour, iſsint que [a peace eſt tiell, a vous conge, que il. 
- lam & Alice fa teme, que cy ſont, recogniſont le mannour 
de B. ove les appurtenances contenus en le briefe, eſtre droit 
du R. come cell' que il ad de lour done, A. aver & tener 
a luy & a ſes heires, de W. & Alice, & les heires A. come 
en demeſnie, renr, ſcigniories, courts, plees, purchaſes, gardes 
mariages , reliefes , elcheats, molins, avowlons de Efoliſes, 
& touts auters franchiſes, & franke cuſtomes al ayantdi 
manours apperteignant, rendant per a N. & ſes heires, chicks 
ſcigniours de fee, ſervice due, & cuiſtomes pur touts fer- 
vices. Er fait aſlavoir, que order de ley ne luffre mye, que 
final accorde ſoit leve en Ja court le Roy fans briefe orig: 
nal, & ceo a tout le meins devant iv. Juſtices en bank , ou 
en Eyre, & non pas aillours, & en preſence des patties 
noſmes en briete, queux ſoient de pleine age , & de bone 
memorie, & hors de prylon. Er 1 feme covert de baron 
ſoit un des parties, donques covient que el ſoit primerment Þ (,,, 
confeſle de iv. Juſtices avantdits. Er fi el naflent al fine, I] was: 
ne ceo liver! mie. Et la cauſe pur que tiel ſolempnirie dot 
eltre fait en cel fine eſt, pur ceo que fine eſt ci hault barre, Y gn 
& de ci graund force, & de ci puiflant nature en ſoy , que, Y'® © 
«| forclos nemy ſolement ceux queux ſont parties & privi6 Þ ye 
a la fine, & lour heires, mes touts auters gentes de mound, F am 
queux ſont de pleine age, hors de pryſon , & de bone me-F qo. 


morie , & deins les iv. meres, le jour del fine levie , 1115 9 F tan 
| met- 


ht 

u 

of 

| — ge? ft 
UVant le briefe original ſoit lie en preſence des parties | b 
- 

th 


:  eMoedulevandi Fines. 
hettront. Jour claime de lour ation pur le pays, deins lan 
& le jour. +4 £2 


Fdz the antiquitte of fines, if fs certaine that they were frequent befoze £ 


the Conqueſt. | 
oz what ed and purpoſe fines, oz a finall concozd were firft inftifoted, and 


wherefoze it is called finis , ft appearcth in the ſaid auncient Authozs, ubi ſupra, 
which wzote befoze this Ac,'* and bp others, and further bp an anctent Recozy 
of Parliament, Anno 19 E,1, fn theſe wozds,Nec in Regno ilto provideatur.ve! 
fit aliqua ſecuritas major vel ſolemnior, per quam aliquis ſtatum certiorem 
habere poſſi, vel ad Ratum ſuum verificandum aliquod folemnins teſtimonium 
producere, quam finem in curia Domini Regis levatum, qui quidem finis fic 
vocarur eo quod finis et conſummatio omnium placicorum efle deber. © 
the Kecozd, foz it is notable, | | 

F0z the hautcCe and pniſſant fozce and nature of a fine, ſomewhat ſhall be 
ſaid hereafter tn this Chapter, in the meane time the trae pleading of a fine1s 


: « 


PI Com. 368.4. 
lany-li.8.c. 1,2, 
c, Brad. lib.g. 
ol 435 lib.z.fol. 
106. !j. 4-fol. 256. 
Brir,to-g1.& 216 
Flcta 1.6.ca.g2. 
Lib.z, cap.12- 
Lit 5 fo.z3.Teyz 
Ca'e. Li. 4. fo. I2g 
Beverlies Caſe, 


* Int* placira de 
Parliam. apud 
Aferidge, Anno 
I9&. 1. Kot. 12.þ 
TheCaſe of Mar» 
gcry, late the 


nof, that 1. S. Levavit quendam finem, ſed quod quidam finis ſe leyavit,&c, =_ of Tho:Wey- 


withont alledging of any ſeaſon, 
Foz the parts of a fine, ſ& Teyes Caſe, lib.s, 


© Un countor.] That is to ſay, a Serjant, as befoze ft hath 


C Conge daccorder.] ;, Licentia concordandi. £1 

Foz this ltcenſe a fine is due to the King, which is called Finis pro li- 
centia concordandi; And the reaſon that this fine ts taken , is foz that the 
Ring loſeth by reaſon of this concozd the fines 03 amerciaments, which 
oy pede bene due to him upon the Xudgement 03 non-ſatf , and other 
adbdantages, 
_ This fine Pro licentia concordandi is an ancient flower of the Crown, and 
is called the Kings ſilver, and the poſt fine, and it ts called the poſt fine inre» 
ſpect of the primer fine, oz the fine in the Hamper ; F923 in ebery reall Acton 
oflands oz tenements of the pearly value of 5, marks, there is due in the 
Hamper upon the oztgtnall vt. s. vitj.d. viz.foz everp v. marks of land vi.s.viij.v. 
andif it be nder v. marks, no fine in the Hamper upon fhe oziginall is duc; A 
Urttofcovenant to levp a fine (whereupon fines in theſe dapyes are uſually 
lebled) is holden a reall Writ, foz which a fine fn the Hamper is paid. Now the 
fine pro licentia cohcordandi, oz the poſt fine {s allo certain, foz it is as much as 
the primer fine, and halfe as much moze, As fog erample ( Quia exempla illus 
rant )'a UUrit of covenant is bzought to lebya fine of land, of the yearly value 
ov, marks, there fs vf.s, vitj. d, due pzeſently foz the primer fine , 03 fine in the 
Hamper, but the fine pro licentia concordand!, oz the poſt fine is not vae till 
Conge d'accorder be graimntcd by the Court, in this caſe the poſt fine ts x.9, that 
(84s much, and halfe as much as the priiner fine was, but if the land be naver 
kmarks, ſo as no prirner fine is due, yet ſhall thers be a fine pur copge daccorder, 


'Ud that is alſs certain viz. vf.s, vitj.d, 


And note there ts no poſt fine due, bat when there fs conge daccorder, and fn 


te Conrt of Common Pleas there ts a ſpectall Clerk faz the entring of 
the Kings flver in*a Roll, which is alſo endozfed apon the Writ of 


Cobenant.. 
And theſe fines Pro licentia conicordandi are not 8gainſf Magna Charta C.29% 


lit is an ancient revenue of the Trown, 


and. 

27 E.1.cap.n-cc' 
Firſt pait of the 
Inſt. ſeQ.441. 


DierizEliz.2g1, 
Pl.Com. 25 4+ 
Srowels Cale, 
& 432-Stapletons 
Caſe. Li.6.fo.38, 
39+ Teycs Caſc: 


And the poſt fine is patd (as here it appeareth) foz the concozv, fo that is the Dicr ; E1.240.b:; 
bation and ſubſtance of the fine, foz after that , and the Kings filver entred, Lib.5.fol-39. 
toagh the conaloz dieth, the fine ts god, and the land paſeth, but if the Kings T*y*5 Cale. 


llber be not entred, the fine may. be reverſed in a Writ of Erroz. Jf 


$IZ 


6 Eliz, Dier 227. 


Lib. 5.fol. 39+ 
Toys Caſe. 


Stzr. de Carlile. 
"15E 2, 


Vet.N.B.fo.ro0z. 
Br. tit, fincs1 20, 


I H.7. 9-4. 


eMoth levandi fines.” 


a man bzing two oziginall Writs of Covenant; the one foz land ins; D 
t of v{.1. mvp another in Eſſex of xriv. 1.and albeit there be 'qgtihit 
oziginals, pet there is but one concozd, and foz that concozd one catire fine ig I 
Due and not ſeverall, yes 
| ; gis 
7 Que donera.] The pzinted bokes are faulty, foz thep be qe || 
dirra : which ſhonidbe Que donera, that who is the conuſ@, that he map give it, oh 
andthe Serjant nameth hin. Js 
the conuſee doth pay fhe fine, pur licence daccorder, as here ft apes wher 
reth, and ifthere be moze then one fn the fine, theff hc;in whom the fe repoſeth vie 
by the fine ,papetb the (ame. | "Fr 
And thts fine pur conge daccorder doc belong to the King fn fo high vegry 
of his pzerocative that they paſſe not by his generall grannt of all fines, albeit i 
the grant be ex cerra Kientia,ſpeciali gratia,& mero motu,&c. FP" 
7 Quant ils font agree del ſomme de pecunie, - 
Which is calily done, fo2 the fine upon a julf computation of the primer fine, i6, I («di 
as is afozcſa(d,certaine, {if 
þ yeſ; 
« Cries la peace.] &ome hath it, Treares le peace, that is, dzaws the con 
peace : here peace is taken foz the conco2v, and the Derjant ſhall ſap, Le peaceck vhe 
tiel ove volire conge, | : C 
T Que William & Alice a feme, que cy ſont, recogni- I 
ſont le Mannor de B. ove les appurtenances,&c.} were it q I is 


peareth that thep whfch levp the fine onght to doe if in perſen, and fy 
Conrt expzeffed tn theſe wo2vs [que cy ſont; ] and the reaſon thereof was, tt 
the Judges fn open Court might apon the biew, and other god meanes dilcetne 
of thefr age,Jveocy, Non compos mentis, and Coverture,and whether tholsthe 
appeare were the ſame perſons, all which might better be diſcerned { open 
Court, and the Judges infozmed of the truth thereof, where ſome people ofmet 
of the parts of the Kingvome are many times pzeſent, and men will be mozeſear 
full to offer any thing that is anjuft in open Conrt (which is the pablike ſzat d 
Jufkice) then in a pztvate Chamber, and this was in reſpec ofthe hautelle and 
puſCCant fozce andnature of a fine, 

Lot this is altered by a later Statute, wherebp it is pzovived,that ifanp per 
fon aged oz decrepſt, impotent,oz by caſualty be ſo oppzeſſed oz holden, that by 
no meaunes he is able to come befoze the Auftices in Conrt, that in ſach caſe tie 
oz one of the Aulkices, bp afent of the reſivne of the 3Bench, ſhall viſit the party 
fo diſeaſed, and ſhall receive hts connſance npon the plea, and fozme ofthe ples 
that be hath in Court, whereupon the ſame fine onght to be levied ; And ifthere 
goe bat one, he ſhall take with htm an Abbot, a P3i0z,02 a Knight of god faue 
and credence; and hereof the Writ of Dedimus poteftatem had bis beginning} 
and at the fir was not graunted, but where the party was ſo aged» decrepit, 0} | 
impotent, as he could not come to the Court, and acco2dinglp the Writ of Dedi- 
mus poteſtatem was framed, Ac przfatus A. adeo impotens exiſtat, quodablq. 
maximo ſui corporis periculo uſq; ad Weſtin? ad diem in brevi predict” content 
recognitionem quod in hac parte requiritur faciend' laborare non ſufficic ; whith 
fozme albeft it continaeth to this dap, pet is theconnſans taken of them that be 
tn health, and able fo travell, And where that Ac ſpeaketh of a Auſtice, a Dedi- 
mus pateſtatem (s graunted to a @erjant at Law,ſwozn to the King, as c 
experfence teacheth ; And the Chiefs Juſtice of the Court of Common Pleas 
map take a conufans of a fine, virtute ofhicii ſai, withont any Wrft of Dedimwu! 


eſtatem, 
T Here 
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#212 Ef themolt p2incipall ffne, vizi the Sfiefir cohnſince dedroie 
:qthieced qtte Y! ad de fon dohe. - | WIS 27 299-307 8 6a 

3( is4dbe known that there aretwo kinds of fines, viz. ohte erected, hd 47 E.3-14- 

her opocato2y, "Sxocuted» that ts, where the p2tlent eſtate palteth whit; >* 5-44 
gisſappoſed in the conuſ@, foz ſuch a fine ts a feokfenient of Recozh, as thts 
zahc0me ceo, 02 ſur releas, 02 confirmation, 03 ſur ſarrender. + "x Y 
. Exetuit03y, 8s when no eſtate {8 veſted inthe coniiſ® dnt it br executed by 52 5-3-9: 25-3 
» Nl eatrys; Action, as fred fir grannrer render by the conſe , which muſt be 25/2: Ailg6, 
gave tiþon a fine come ce, 92 ſur releas, &c. 02 other fine which is executed, o2 Dn Wh I 23s 
ahirwife the conalee couly not make anp grannt and rendet of that f{and, qc, 1H 7-12.22, 
yilthh? had not ; moze hall be ſafd hereof in the Crpoſitton npdn the Statute *3-<- 


« 27 E.14 De finibus, 31 E.1.grant 90. 
7 E.3.14-24 Eco 


b, 


| - ' .:: ++, 236 39 E.3.1- 

C Recogniſont, &c.] Recognovertint fs the anncient and nſagall 52 &-3-fncs 7. 
pojdin a fine foz the conveyance of lands; 4c, and very apt, foz it is made aplea Gl=nv.1.3.ca.z. 
ofland depending when either theDemandant oz Tenant doth acknowledge the 
| ad to be the right of the other Per amicabiiem compoſitionem, ec finalem con- <142v.1.8.ca. t, 
; Bf crdiam,8SGlanvill Caith, | 

The agr&@ment of the parfies have altered the fozme of the conuſans here ex 

and dog adde, Er illud remifir er quietum clamavir,8c. Allo the fine ſur 

cnulans de droit come ceo, doth now compzehend aclauſe of warranty, which 
'shero omitted, Bk 


C Le Mannor de B. ove les appurtenances.] mr what heredita- 
mit afine may be levied > Regtlarlyit may be levied of any thing whereof 
thretipe quod reddar dvth lic, as of land; rent, &c, oz whereof a Przcipe quod ,,e., min; 
kigtad tho Writ ofcuffomes and ſervites,o2 whereof a Przcipe quod permirtar, 2 6.3.19. 21 EK: 
giv hive common a way, ec. 02 to be ſhvzt, whereofa Przcipe quod reneat doth 44+ 32 E-3- Scue 
Wihe Welt of Coventit to levy a fine and thelike, But ofancient fimes <1» 1197. 
is were leviev ofvther things,then w!ll be af this bay allowed, and pet thoſe ©; yoo _— Y 
o_ = hall be holden nvw as available,as they were taken to be When they ws ge py. 

| d, . 21 E.4.4- 

{fine cannot be levied of a Pannoz, o2 lands, that is ancieat demeſne,foz that «7 E.z.fol.3r. 
out be a wzong to the Lozd of whom the land ts holden , foz by the fine it 21 E-3-20-44E-3+ 
hualy bo come fcank f& , and not impleavable in his Conrt,xc; amid if any ſuch 7 :4.445H-4- 
latbelovied, the L090 ſhall revcrce the ſame ina Writ of veceſt, foz res incee 235 #0 
di& aft alteri nocere non deber. L 
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.C. Come in demeſne, rents, ſeigniories, courts, pleas, 6&c.] 
kthe time of the making of this Act, the fozme was to enamerate in generall 
vhertof the Pannoz conftſted , but that fozme is now alfo alterev, and that 
tile wholly omitted at this dap. | 


C Le ordre del Ley ne fuffer my que finall concord 
ſi levy en Ia Court le Roy fans briefe originall.] 
Jeeby it appeareth that this Act ts a dectaratfou of the Cominen Law, 
> 4 > — 02 erroz of ſome Javdges was the caſe of declaring of the 

| re -- 
Ft, ifthere be av ozfghnall Wrie, pet cho fifte (#nof vid, bit vofdable by 7 5.3.54 245-3. 
and theref02e the Act ſaſth [Le ordce det Ley he ſuffer ] and that to bp 70 15 +52 
ſtol @rro;, . and that hoideth aifs when therofs an oziginall Weit, anvthe (/../ 04cm & 
iy is levied as well of that which is confained tn the Writ, as of ſ018 Morg:ns Cale. 
thr thing not contained : 35 if the Writof CToveriant be of the Mannoz of D. 
Uthe fine is of the Pannoz of D. and likewiſe of the Bannoz of S. it _— : 
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10 E.z.35,54- 
i8E.3.9. 19 E.3- 
Abbor 13.30 E.z. 
bfe 686.26Al.37 
29 E.3.3-38 E.3. 
17. 18 E.4-32. 
19 E.4.2,3-21E-4 
4- b, 


24 F.343 Fo 


6 F.2. fines 117» 
7 E.3.37 64: 
10E.3.32-16 E.3. 
fines 8. 18 Hep. 
fiacs Br.111. 

39 H.8.3ro, fines 
108, 


43 


18 E..12.8 H.4. 
Go 21 E. 444» 
5H 7.41. 


2E.3.19. 10E.z, 
5-18 E.4. 22, 

19 E.q.2,3. 

21 E.4. 4b. 

Sec 29 E.r.cap.1 


-E 


27 E.1c.1. 4H. 
C24. 3:H.8.c.36 


e Modus levandi Fines. 


dable foz the Pannoz of S. by Writ of Erroz, At-holdeth alſo when g, 
fine is levied immedfatelp to a perſon not named in the Writ of Cy, 
nant; as if A. be Plaintiffe fn the Writ of Covenant: againſt C, and, 1, 
vieth the fine to A. and B. it is voidable by Writ of Crroz, but the learning 
muft be further expzefled, on : 

- Foz as concerning the thing whereof the fines levied, it is to be knowy 
that in caſe of a fine ſur grant & render, which contatnetha double fine, there i 
a great diverſity between the fine fur conuſans de droit come ceo, &c, fo that 
muſt be leviedof the land,ec. tn the oztginall, bat the grant and render may jy 
of another thing then is 2xpzeCed in the oziginall : As A. baingeth a Writ x 
Covenant againſt B. foz the Þannoz of D. B. cannot leviea fine to A; of a rm; 
fo be iCaing out of the Pannoz of D. but he muſt levie the fine of the Pang; 


"of D. acco2ving to the Writ, and his Covenant therein exp2eſſed, but 4, miy 


grant and render to B. arent out of the ſrame Pannoz contained in the fine 
but not ont of anp other land, neither can the grant and render be of anything 
collafcrall to the land;xc. confafned fn the Writ, oz of another nature, and nei: 
ther iNuing ont of, noz incident fo the land, 4c. contatned in the 04; 
ginall. | 

Jf two doe levy the fine, the graunt and render may be to one of 
them. 

As concerning the perſons fo be named fn the fine, the fine ſur connſans d+ 
droit come ceo,&c. cannot be levied toanp perſon that is not party to the Writ 
of Covenant, neither can the grant and render of the land, 4c, be immediately 
io primogradu to any that is no party fo the Writ, but immediately 03 in 2, grz- 


du, &c. tt map: F0z cxample,ifa Writ of Covenant be bzought by A. againf , | 


of the Pannoz of D. B. levy a fine fo A.,come ceo, A, map grant and renter the 
ſame fo B. foz life, oz in taile, the rematader to F, in fe ; foz albeit the Writ of 
Covenant be inter A. querent' et B. deforc', ſo as F, {s a me&re firanget tothe 
Writ, pet ſeing he taketh it by wap of remainder depending upon an eftate 
warranted by the fine, it hath been allowed in our Boks, and hath ben compy 
redto a D&d indented betwene A. and B. whereby A. doth gtve lands to 3, to 
have and to hold to B, foz life, oz fn taile, the remainder fo C. (who is a ſlranger 
tothe D&d) in fo, | | 


C Bricte or iginall.] It is not ſald, Briefe origmall enter tes partes 
but generallp,and therefoze a fine may be levied by a bowche to the Demandar, 
02 by the Demandant to hm, and ſo likewiſe by Tenant by receſt to the dv 
mandanf , oz by the Dcmanvant to him, and pet thep are not parties to 
the UUrit. | ; 

Jn anctent times fines were lebfed upon ozigtnals that were mirt, asfnthe 
Afſile of Darrein preſentment, Quare impedit, oz the like, which later timeshate 
thought to be againff the height and fozce of a fine, Foz the fozme of the ozigt: 
nall Writ it is to be obſerved, that if a fine be levied of eight ſeverall things, as 
of a Pannoz,a Rectozy, a houſe, xc, after the naming of the Pannoz, the fozne 
is, Ac dereQoria, necnon de meſſuagio ; foz the fourth, Ac eciam; foz the fifth, 


Przcerea; foz the ſixth, Ac ulcerius; fo2 the ſeventh, Ac etiam ; foz the eighth, ac | 


inſuper; and ifthere be moze, then to begin again : And J have known a Chit 
grafsofa fine diſcovered of fozgery by not obſerving this o2der. 


CT Ec ceo a tout le meyns devant 4. Juſtices en banke] 
The Statate of 27 E,1. ſaith, Quia fines in Curia noſtra levati, 8c. and by the 
Statute of 4 H.7, it is pzovided that after the engroing of every fine ts 
bee levted, ec. fn the Kings Court, befoze his Juſtices of the Common 


Pleas, ec, ſo as the number of Juſtices here mentioned are not requiſite 
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of this day : but befoze the making of this Statute, the Juſfices befoze whont 
the fine was levied, were named in the fine, and ſpecially upon the making 
of this at, fo the end the namber of the Juſfices might appear ;. foz though 

nomber of foar be not requfred, yet there muſt be above the number of one, 
gnd this is the reaſon that a fine levied Coram Thom. Brian milite, & ſociis | ,, __ 
fais Jufticiariis de communi banco, were not good;, becauſe no other Judge of jc, j0;cc,. s, 

t Court was named but one, and befoze one a fine cannot be levied tn reſpect 
of the folemntty thereof, But many Writs that come ogt of the Chancery, are 
Coram Thoma Brian & ſociis ſuis, ; 


C Er non pas ailours.] g finecannot be levied, ts have the fozce 50 Ap.9.448-; 
of a finall Conco2d by anp that hath power renere placira, but onelp befoze 3s ;1H:8. Fines 
the Juſtices of the Court of Common Pleas, 0z befoze Jaſfices in Epze 0: 
(whiles they ffwd) & non pas atlours , ſaith this Ad : and therefoze the King 
cannot grant power to hold plea foz the levying of Fines, againſt this nega: 
tive Statute. 


C Er en preſence des parties noſmes en le briefe.} Tye wou- 
chee and Zenant by receit are not named in the Wrif, and yet thep map (as 
hath been ſatd) levſe a fine to fhe demandantf, oz the Demandant to them ;. and 
theſe wozds being in the affirmative do not reſtfratn them. 


C Er fi feme covert de baron ſoit un des parties, don- 
ques covient que el ſoit primerment confeſle devant iv. Juſtices 


avantdits.] This muſt be underſfood where the husband and wife do levie 24 me 42E. 
a fine, foz there ſhe ought to be examined; but where the husband and wife do 35/7"; 17 ole 
ns by : fine, and depart with nothing , there the feme covert is not to 
examinsd, | | 
fa fine be levied of land fo the hnsband and wife, and the husband and wife 25 E-3- 44-4 E-3 
grant and render the land, there the wife ſhall be examined, and the examination pt , _ , | 
muſt ever be upon the Writ ; and therefoze a baron and feme upon a fine levied .5. 78 E.2. Fines 
tothem of land cannot grant and render a rent out of the land, becauſe that renf 31. 4E-z.ibid. 43 
isnot contafned in the Writ. En I6 E.z. ibid.6, 
The cxamination mulf be ſolely and ſecretly; and the effec thereof fs, whe» 
ther he be content of her own free good wfll, without any menace 02 thzeat to 
leble a fine of theſe parcels, and name them unto her, every thing diſtinctly 
contained in the Writ, fo as ſhe perfectly underſfand what ſhe doth ; and if the 
Judge donbteth of her age, he may examine her upon her oath.  ,,n.;,, 
Buf what if the woman cannot ſpcak any langnage that the Judge doth un» ,; x... cic. Exa- 
derffand, as Co2nfſh, Welſh, Dutch, 03 the like? then there ſhall be a Latimer, minacien 22,  * 
that is, an Jnterpzeter upon his oath to interpzet truly. 


C Ec fil naſſent al fine, ne ceo liera mie.] Thisis loto 
Kunderſfood, that it ought not to be received, if ſhe be not eramined, and freely 
ent, as is aſozeſatd ; bat if the fine be recefved, and recozded, the feme covert 
i ber heirs ſhall not be received to aver that ſhe was not examined noz aſ- 
knted : foz this ſhould be againft the Reco2d of the Conrt, and tending to the 
beakning of the generall aſſurances of the Realm. | 


C De pleine age, & de bone memorie, & hors de pryſon.] __ 
*t W.2. cap.48. hereof, and ſ& Beverlics caſe, lib.4. 123,124 &c, @& Lib.z. Beckwiths caſe; 
kl.;8, in Beckwiths caſe, 
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C Et fa cavſe pur que ciel ſolempnitie doit eſtre fair e 
cel fine eſt, pur ceo que fine eſt ci hault barre, & de 
graund force , et de ci puiffant nature en ſoy, que el forclys 
nemy ſolement ceux queux ſont patties & privies a la fine, 
& Jour heires , mes toutes autets gentes de mond', queyx |} « 
font de pleine age, hors de pryſon, & de bone memorie, & } 

deins les iv. meres, le jour del fine levie, fils ne mettroq; ÞÞ 

"  lour claime de lour action pur le pais, deins lan er le jour, 
Here are four things fo be obſerved: | n 

-1, Firft, the canfe that ſach folenmity is uſed fn the levping of a fine, | 6 


wherein thzce things are to be obſerved; 1. foz that it is ſo high a bar, 2, of@ K ef 
great fozce, 3-of fo puiſſant a nature. 


' 2- Zheend, to make an end of troubles and confroverſtes , and fo eftablig 
conco3d, peace, and repoſe in mens poſſeſſions and inherftances ; and therefoze x th 
p fine is called Finalis concordia. epi 


3+ The means to attain to the ſame, viz. fo foxcloſe fwo kinde of perfong, MW mn 

viz. ,parties and pzivies pzeſently , and alſo the ſtrangers it the wozld, in Li 

tuturo. | bo 

4 T< -* 24 4.A two-fols pzovifion full of right and equity is made fog ſtrangers: firtt,that me 
doen ond. thep be of full age, out of p2iſon, of good memozp,and within the four ſeas; (e- in 
condly, that they put fn their claim within the peer and the day, after the fine the 


W.2. cap. r. 
bo ne s.” hs In- leviev. bz 
ſitures, ſe.441. Bp this Act, if any ftranger were within age, oz in pziſon, o2 non compo ſo 


* This is alrr&d 17 * 
mnentis, 02 beponid the ſeas at the fine levied,” he (s tofallp and fo2 ever excepted; the 
p/ 3d — = " « f6 as he after his fill age , 03 coming out of paifon, v2 recovering hfs —_ fatl 
6; comming into the Realm, oz any of their heits n@v not fo make anyclaintt tt 
and hereby a woman covert was bonnden, if claim wers not made within theydt iſo 
e day ; and the reaſon wes, foz that ſhe had a husband that was able to putin I ibe 
bf(o- clam : brit if the htrsband were within age at the time of the fine levied, 
\ thongh the wife were of full age, the infancte of the hiiBband (who was to make 
the claim, the wife being ſub poteſtace viri) ſhould pziviledge the ſtate of the this 
This At was Wifefoz ever. @o as by the Juſtice of the ancient Con? Law, whereof this dQ I &": 
made An.18 E.; f8 @ *declaration, two kinde of Krangers to the fine were cremptcd q pzovide I fipc 
* Vide Mich. fog ; firft, ſachas by p2eſumption of Law had not ſuffictent underffanding, as 
Ri E. 1. _—_— the Infant, 62 non compos mentis; 02 had no notice, as the man fn pziſon, 0 i 
Ror.r07. Eſſex. 4yyottd ſea, of the fine levied to make claim: And ſecondlp, foz ſach as hv» I} ©. 


Paſch. 10E. x. 

7 notre cient rights, who are ever favdotred in Law, if they made their claim within 

Heref. John de la the p&r atid diy: 

Cumbes caſe. | F- : 

Pl, com. 357. : 
C Parties et privies, & lour heires.] parties are thoſe thatar 

parties to the oziginall, | | 
Lib> 3-fol. 23- C Privies.] #irtt, this is to be mderffood of p3ivies in blod, mt 


Walkers cale-  gyely of the heirs by the Common Law, which are here named ; but heirs by 
51: com-363-P®* the cuſtome, here comp2echended under this wozd [Privies] as Bozough englifh, 
W.1.ca.39.6E.2. Gavelkinde, oz the like , which claim as heirs by cuſfome : and fs not intend9d 
View 161. 40Af. of pzivies in eſtate, as Jopntenants, the Donog and Done, LeCoz and Leſſ@- 
Pl.2-19E.2. ' v7 the like: alfo this is to be mverffovd of p3ivies in ſucceſſion, &s Biſhops, 
Counc,de Vouch, Abbots, und the like, 


II. I: E.z.ibid. 


26. Pl. com. C Mes 


owcls caſc. 
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C Mes auxy toutes auters gentes de mond'.] Jn theſe wozys are 
incladed aſwell Tenant to yers, @Lenant by Statute Perchant, and Staple, 
Copr-holders, and Cuſtomary:holders, as Tenants of Free-hold and inheri- 
tence, if thep be ont of poſſeſſion 02 ſetſin at the time of the fine levied; foz 
:fine levied by a ranger cannot barre him that is in poſſeion. And albeit 
the wo2ds of this Law are very generall, pet do thep not abzogate the Statute 
of W.2; De donis conditionalibus, which pzovideth foz pzeſervation cf eſtates 
iq tail. Quod & finis ſuper hujuimodi renementa impoſterum leveturfinis ipſo jure 
fr nullus, nec habent heredes hujuſmodi, aut illi ad quos ſpeRar reverſio, &c, 
neceſſe apponere clameum,* 15ut that bzanch de donis conditionalibus continued 
in fozce, not withitanding this Act, as to the right of the eſtate tail , untill the 
wtatute of Anno 4 H.7. by Which Aa, and by the Statute of Anno 32 H.8. an 
effate in tail fs barred by fine with Pzoclamatfons levied, and had accozding 
to thole Acts. 

: Jn ſome caſe the party himſelf Gall not be concluded of hfs averment againſt 

the expzefſe fine; as if two Joyntenants be in fee, and thep accept a fine Sur 
conuſans de droit come ceo a eux;, & les heires de lus, the eftate ts not changed, 
and they map plead the fozmer feoffment to them and their hefrs, anv that by 
Law they could habe no other fine. 
| Andin ſome caſes pzivies in blod, and inherifable alſo ſhall have an aver- 
ment againft the fine, notwithſtanding this Statute ; and therefoze if Tenant 
in tafl accept a fine Sur conuſans de droit come ceo, &c. pet the ifſue in tall, 
that is p2ivie, and heir in tatl ſhall aver continaance of poſſeCion in the father; 
b; it fandeth well with the fine, which is | Come ceo que ad de fon done; ].and 
fo it is fn the caſe above, if Aenant in tafl had granted, and rendzed the land to 
the Conaſoz, the (Cue fn tail might bave averred continaance of poſſeſſion in the 
father, foz the fine was erecatozy, and nothing veſtev in the Conuſoz untill exe» 
mtton : But if Tenant in tail levie a fine Sur conuſans de droic come ceo, the 
iſſve in tail, though he be not barred bp the fine, yet he (hall not againft this fine 
ther continuance of poſſeſſion in the father , and that diverſity was holden (03 
Law after this Sfatute ; neither after this Stafufe conld the (Mae in tail 
jade generally pleaded,that partes finis nihil habuerunt,but was ouſted thereof by 
this Dtatute, albeft ſome bave relyed much upon theſe wo2ds tn this AR, Rice 
kyarus ; now the Statutes of 4 H.7. and 32 H.8. and the Expofition thereofubi 
lapca, make this out of queſtion. - 4 


.CTLe jour del fine levie.] Thisis te be anderſfwd of a compleat 


ine, which giveth a double notice, one by the ſolemnitp of the fins tn Conrt, 
and another by tranſmutation of poCeſſion in the Cotmtrp ; As foz example.one 
that hath a defetſible titie in land accepts a fine thereof Sur conuſans de droit 
come ceo, &c. and granteth and rendzeth the ſame to the Conuſoz, who lueth 
not execution within the pecr and day, this fine ſhall not bar him that had the 
cent right , becauſe it is no compleat fine without poCeflfon , within the 
meaning of this A, foz that by fntendment he that had right cannot take no- 
= the fine without tranſmatation of poſſeCfon , and ſo ont 'of the meaning 
eLaw. | 

Note a fine Sur conuſans de droit- come ceo, &c, is ſaid to be [2vied when 
the Writ of Covenant is returned, and the conco2d and the Kings ſilver dulp 
Wired, this maketh the land to paſſe, and from this ſhall the y@r and dap be 
Kdanted, albeit the'fine be ingrofled after ward, | 


C Si ils ne mettront lour claime, GC.] Foz the paeſerving 
ancfen 


Ji7 


Lib. 5. fol. r22. 
Saffyns cale.li-9, 
fol. rog. Mary 
Podgers cafe. 
47 E.3.13-lib.z. 
93» Bingham lib, 
3-$4,&c. Caſc de 
Fines, fo.77. Fere 
mors caſe. li. 4.fo, 
125. 1i.8.100.72, 
li.g,87,139-li.10 
92,97. lib. 11.fol. 
69,71,78.33E.3. 
Eltoppel 332. 

21 E.3,21.8H.4.9 
Dier 22 El. 373, 
4 E.4. 13. Scanf, - 
P:$2rog. 69. 

* 4 H.7. cap.24, 
33 H.8 cap.36. 
a6R.z.Eftoppel 
211, . 


42 E.3-9. 41 &gv 
469. 13 A 8. 

8 H.4-3,9- IzE.q 
15,&c. Lib. 3z.fo. 
$8,849. in cAe de 


Fines, 


46E.3-f 1;E.3z 
Replication 63. 

17 E-3-53.33E.3 
Eſtoppell 280. 

a22E.3.17.33H.16 
18. Lib.z. fol.88, 
89.Calcde Fines, 


4 E.3.46.Opinis 
al cont. 7E.3+37+ 
Acc. 13 E.3. Re- 
plicacjon 62, 

11 R.2. Blcheat 
13-14H.4-32.pcr 
Hankford. 
Pl.com. 357b. 
Dier z Mar. 117+ 
This i$ alrtcd by 
the Starute of 
4 H.z. and five 
yeers given, &t. 
2: H.s.13- Pl. 
Com. 432+ 


Pl.com-3 58,359, 
&c.in oO. cad, 


©; 
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* Vide infra 
Paſch. 18 E.1. 
Bract.li.5-fo. 436 
nu.7. Fleta lib.6. 
CaP-5 2» 

Hil. 16 E 2. in 
Cul in vita. 

Pl. com. 359- 
See 1.Parr of the 
Inſti. ſet.416. 
eMich.15 E-1. in 
banco Rot. 107. 
Eflex. 


. Lucia filia Jo- 


han.deNorthope. 
Bur there it is 
adjudged, rhar if 
Tenant. for life, 
the Reverſfion 
over, and an E- 
ſtrager thar, hath 
nothing in the 
land levie a fine, 
withouc devyeſt- 
ing or diſplacing 
of any of the e- 
Nares, he in the 
Reverſion ſhall 
not be bounJ ro 
make any claim, 
becauſe Partcs 
fia.nbulbabucrint. 
b 4H 7. cap. 24. 
Sce Paſch 18E.1 
Rot, 1. Robert 
Bakuns caſe, a 
claim made upon 
the foot of the 
fne. Weſtmerl. 
And in the ſame 


rollRob.de Huſt- - 


ings made the 
like claim for 5.5 
rent. Northampt. 
£ 16 E. 2. Cont, 
claim 10.PIl.com, 
358. b. Z 
a Sce the 1: part 
of the Inſtirures, 
ſe. 441. 
£4 He 7. Cap. 24. 
22 H,8. cap.34. 
Lib. 1. fol. 96. 
Shellings caſc. 
Lib. 2. fol.1 £ 16 
Wiſemans caſe, 
93+ Binghams 
caſe. Lib-z.fo.84 
&c. Le caſe de 
Fincs,& ibid. 757, 
&c, Fearmors 
caſe. Lib. 4. fol. 
125- Beverlics 
caſe. Li.5.fo.12.4 
Lib.$. 100, 72. 
Li.g.87,104,105 
106, 139,140,141 
iÞ-I0.50,96,97 
Lib.1 fp ng 4 
PL.com.360, 361. 
Stowels caſe. 


Modus levandi Fines. 


ancient rights at the Com” Law.there were 4.manerof claims, wheroftwo we, 
by matter of Recozd, © two by Act in the Country; by matter of Recozd,ag 

Przcipe quod reddar, accozding to the truth of the caſe bzought within the yg; 
and dap by him that right had, oz in ancient time by an entrp ofaclaim, entre 
in the Recozd of the * foot of the fine ; but firff it muff have ben made in vp 
Court , | Appono clameut meum tal: liti vel concordiz, &c.] And tws by 9gg 
in the Country, as by an actuall entry into the land by hfm which right had, 
and whoſe entry was congeable, oz by a continuall claim which amounted tg 
anentry; but all theſe muſt be done by him that had a p2eſent right of agjoy, 


ez a p2eſent right of entry, foz no other perſon could make any cl? tm : and there, 


foze if there were Tenant foz life, oz in tail, the Reverfion oz Remainder oyer 
in 2 fee,he that had right of Reverſion oz Remainder expectant upd an eſtate ty 
life, oz in tail, could make no clafm, becauſe he had nefther pzcſent right of agicy 
no2 of entry; and therefoze in that caſe the Tenant foz life, oz in tail my 
make his claim, and that claim eſther by acfon oz entry upon the fot of the fine, 
02 by lawfull entry 2 continuall claim, ſhould not onely have pzeferved their 
own right,but alſo the right of them in Reverſion 03 Remainder; but if no clain 
were made bp the particular Tenant, the right of them in the Remainder g; 
Reverſion were foz ever bound by the Common Law. 

. bThis is alfred in two reſpects by the ſaid Ac of 4H.7, foz thereby the 
claim muft be bp action oz entry, aud therefoze a clatm entred npon the foot of 
the fine at this dap ts not available. Alſo they that have a right of a Reverſion 
oz Remainder expectant upon an eſtate tatl, oz foz life, ſhall yave five pers after 
thetr title come unto them, as by that Ac appeareth. 

The wozds of this Ac be , | Silz ne mittont lour claime] and pet in ſome 

caſe the right of one that might claim,and doth not, ſhall be pzeſerved; cas if 
a Difſciſo2 be diſſeiſed , and the ſecond DiCſeiſoz levie a fine, in this caſe if the 
firft Difleiſo2 enter within the pe&r , this ſhall pzeſerve the right of the Dic- 
ſeiſee, becauſe the firſt DiNetſoz by his entry avoided the whole effate given by 
the fine, and yet the Dilleiſe might have entred himſelf| & fc de fimilibus;) but 
it muſt not have been an empty fine that ſhould have barred the right of a ftrar- 
ger, bat a fine compleaf, as hath been ſatd, 
d This Law continued untill the Parlfament fn ths four and thirticth ptr cf 
E.3- and then the Statute of Non-clatm was tn that Parlfament made, which 
tok away the effect and fozce of this Law, and of the Common Law in this 
point , whereby great contention aroſe , and few men were ſure of thetr pol 
ſeſſions, which continued till the « Parliament, Anno 4 H, 7. and then that 
miſchief was refozmed, and the ancfent Common Law excellently moderated 
by the Statute of 4 H.z, && the Statute of zz H. 8. whtch As have fo; the 
common quiet and repoſe of all been with great wiſdom and judgement tx 
pounded; and that a fine with P3ocl. and five yeers paſt doth bar the Lozd in 
ancient demeſne of his Writ of Deceit, and likewiſe a Writ of Erronr is alſo 
therebp barred. 

And though this Act of 18 E. x. be repealed, pet may ff ferve fn many re 
ſpecs to explain the Statutes of 4 H.7. and 32 H,8. Foz the true underſtan 


ing of the Common Law , and of fozmer Statates, is the ſare maſter Expo« | 


ſitoz of the lafter. 


Zo the foznter Repozts oz Expoſitions (wherein are fozmer Anthc;ities | 


ont of the Lozd Dier & Pl. com. cited) two things are neceſſary to be added; 
the firſf, wherein the Statute of 4 H. 7. tis altered, oz ſtrengthened by any 
latfer Act of Parliament : ſecondly, what. other caſe beretofoze adjudged up 
on any bzanch of either«of the ſaid Statutes, and not heretofs2e publiſhed, 
02 any other matter, may ſerve foz the ſtrengthening of fines, being the com- 


mon aſſurance of the Realm ; 0z of the eſfates of the Subjects, concerning | 


fr&-holds and inheritances. 


As | 
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as 'to the firff , where by the Otatate of 4 H. 7. if is 02dained that after 

the ingrofſing of- the fine, ec.. the ſame fine be openly and ſolemnelp read 

and pzoclatmed inthe ſame Conrt the. ſame Zerme, and fh thz@ Termes 

then next following the ſame ingrofſing, in the. ſame Court -, at foure 

ſeverall dayes in every Terme. By the Statute of 3: Elizab, if 

is enacted, that all fines with Pzoclamations ſhall bee pzoclaimed _ 

onely foure times, that is fo ſay, once fin the Terme, wherein i 0 7 

is ingroſſed, and once in every of the thae Termes holden next af- 

ter the ſame ingrofſing; and that every fine pzoclaftmed, as is afoze- 

ſaid, Chall bee of as great fozce and .effect in Law to all intents , 

and purpoſes, as if the ſame had bene ſirtene times pzoclaimed, accozs 

ding to the Dfatutes heretofoze made: A beneficfail Law ; foz the fewer 
zoclamations, the ſafer. S& the Statute of 1 Mar. foz ffrengthening of fines « Mar.Pail.2.c.7 

when Pzoclamattons bee not made, xc. by reaſon of adjournement of any 

Terme. 


Jt hath bene reſolved that this A> exrfendeth where bat part of Dies » ti | 
the Terme is adjourned, foz it is a favourable Law, and tobe taken by ***3 -f0.186, 
equitie, 


Arother Statute is made foz the eſfabliſhment of fines and recovertes El : 
in Anno 23 Eliz, which is evident, and whereupon we have knowne no que» |} " 6-1 be 
ſtjon made, and therefoze referre the Reader to the whole Chapter, betng a me: $ caſe. code, 
p;ofitable and beneffciall Law, and cfthe molt part of fr&holders of this Realm Lib. fol. 28. 8.zg. 


neceſſary fo be known. . & 4344445. for 


amendment of 


As fo the ſecond, betwiene Sunie & Howes, Trin. 32 Eliz. in Com- —_ ; 
muni Banco, the caſe was, Thomas Cotton was Tenant in taile of the —_ 
moity of certaine lands, and ef the other moſfp hee was Tenant foz Eg, Ga. 
life, the remaInder to William Cotton hfs eldeſt fonne in tafle, Willi- 
am Corron went beyond &ca to Antwerpe, and after the ſaid Tho. 
mas Cotron Anno 19 Elizab. levied a fine of the whole with Pzocla- 
mations, and within the peare William Cotton died af Antwerpe,. and 
never came into England ; William his fonne being within age entred 
Anno 31 Eliz, And tt was avjudged that foz the moifp whereof Tho- 
mas Cotton was @enant fn taile» William the ſanne of William was 
barred by this Ac of 4 H. 7. but foz the moity of William the Father , 
the entry of his ſonne - William was lawfall ; foz albeit that William the 
lonne could not take advantage of the clanſe that give benefit to him that 
is bepond Sea, and his heires to enfcr, oz take his Action within five 
yeares after they bee within this land, becauſe in this caſe William the 
Father afte: the fine levied neber was within the land; yet foz that pers 
lons ont of the Kealme at the time of the fine levied , among others 
having a pzeſent right, are excepted out of the bodp of the At ( which 
vo;keth the barre) therefoze where he that is beyond Sea at the time of 
the fine levfed, and never returnes, fs within the exception ont of 
the bodp of the Act, and hee and his heires may enter oz take his 
Itfon at any tfme: but in caſe hee doth retarne , hee and his heires Sce Pl. Com. fol. 
ml cnter 02 take his Aafon within five yeares after bis retarne : and 365: 2. the opini- 
h it is of an infant being party to the fine, and having a pzeſent right, 222 30vn _ 
lhe dieth during his infancy, he oz bis heires may enter oz take his Acton þ.<;1cgc Ker 
if any ffme : and ſo it is of a perſon that fs Non compos mentis by the mere. 
it of God, if hee dis whiles hee ifs Non compos mentis ; oz a man fn 
Piiſon, which ts by Ac in Law, if hee die in Pziſon; 03 a feme covert, 
vilch ts by her owne A , if ſhee die whiles thee is covert, being .. 

parties 
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| Statutum de finibus levatis, 
Editum 2Anno 27 Edw.n, 


A ITE ENG EIS”. 


ISI I re rers —n n Bn er we 


I e—— 
—_ _ 


'Uia fines in curia noſtra levar' finem litibus debent 

imponere, & imponunt, & ideo fines yocantur, ma- 
xime;- cum 'pott+ duellum er: magnam alsiſam in ſuo caſu 
ukimum locum/ finalem teneant imperperuum 5 jamaqne per 
liquod rempus prateritum- tam tempore clarz memoriz 
mini Henrici Regis avi noſtri quam noftro partes eorun- 
&m finium & earum partium hredes contra leges & conſue- 
wines - regni noftri antiquirus ufitatas ſuper hujuſmodi 
finibus adnullandis et evacuandis admiittebantur , propo- 
rentes-quod ante finem levatum 3 tempore levationis euſ- 
tem, & poſtea petentes ſeu querentes aut eorum anteceſſo- 
rs de tenementis in finibus contentis , aur de aliqua parte 
orundem ſemper fuerunt ſeifiti, & fic fines 'hujuſmodi 
ite levat” per juratores patriz falſo ſubornatos & malitiole 
mocuratos multotiens evacuabantur et agnullabantur minus 
uſte: Nos volentes ſuper przemilsis remedium adhiberc in Par- 
lamento noſtro ad Weſtm', ſtatuimus, quod diftz excep- 
tones ſeu reſponſiones vel inquiſitiones patrizx ſuper hujul- 
modi exceptionibus ſeu reſponſionibus nullo modo contra 
wuſmodi recogniciones et fines de c#tero admittantur. Er 
tos yero volumus, quod ſtatutum iftud ram locum habeacr 
d fines prius levat' quam impoſterum levand'. Er vide- 
at Tuſfic uod notz, & fines in curia noſtra impoſte- 
um levand” publice et folempnirer legantur, er quod placi- 
Linteri ceſſent omnino, et hoc fiat per duos dics in lep- 
imana ſecundum diſcretionem Jultic”. 
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C Quia fines in curia noſtra levati finem litibus debent im- 
Mere,er imponunt, et ideo fines yocantur, maxime cum poſt 
| RX xx duellum 


$22 


Glany.li.8.ca 3. 

BraQ,l[.5.fol.435 
L1.3.106. Lib 4. 

246+ 


Britton fo.90,91. 


Statutum de finibus levatis. Cap., 
duelluam & magnam aſsiſam in ſuo cafu ultimum locum 
finalem cencanc imperpetuunt jaraque per aliquod tempyy 
preteritum.] Herewfth voe agre@ all our ancient Anthozs, viz, Glanyiy 
Nora quod ralis dicitor finalis concordia eo quod finem imponit negotio,ades 
ut neuter litigantium ab eo de cztero Neat decedere, 


Bra&on, kem {i per concordiam,& finem fa&, quz firniliter perempeotiaes, 
quia dicicur finalis concordia, & ideo finalis, quia imponir finem litibns, 


Britton fol. go. & 91. Sont aſcuns choſes corporels que home ne purra my bien 
purchaſer ſans aide de noſtre Court, ficome fees, & propretes & dount per ac. 
cord del purchaſer,etdel donour, coviendra lever fine en nofire Court parmy |; 


| queltiel manner depurchaſe tiendrenc effe& & eftablere. 


6E.3.fol.23- 


o E.3.46. 


Se& befoze in the © rpoſition of the Statute, called Modus levandi fines, jn 
the Parliament Roll, Anno 1 9 E, 1.Rot.12. the Cale of Margery late- yi of 
Thomas Weyland. 


C Jamque per aliquod rempus prxtericum ram tempo- 
re clate memorixz domini Henrici Regis - patris  noffi 
quam noſtro partes earundem finium & earum partum 
hzredes (contra leges et conſuetudines Regni noftri antiqui 


tus uſitatas) ſuper hujuſmodi finibus, &c,] wye miſchi, # 
rather the abuſe befoze this Sfatate, was in allowance of avarments 
by parties and pzibies foz adnolling of fines levied Contra legs « 
cohſuetudines Revni noſtri anitiquitus uſitatas , &c. Wherebp fines Yet 
many times unjuſtly avotved : and what ſuch averments were, aud whereſoze 
thep were admittev, is declared by Sroner, ons of the Juffices of the Cout of 
Cominon Pleas, who repozted that he heard Sir Wilkam Bereford Knitht, 
then Chiefe Jaftice of that Court ſay, that ih ancient tines partites andp;ivied 
could not avotd fines, [proponentes | as this Ad ſaith, Quod ante finem levatum 
& tempore levationis ejuſdem , & poſtea petentes ſeu qucrentes aut e0- 
rum anteceflores de renementis in finibus contentis, aut de aliqua pane 
earundem ſemper fuer” ſeifici, But afterwards (in the raigne of H. 3. tn ths time 
of inſarrections and civill varres by the Graundes of this Realme) it wa 
uſed by the ratntenance of the Graimdes, that parties and patvies might avoid 
fities by ſach averments, which averments fn the raigne of E. 1. wete (vith 
nued untill the making of this Ac;all which was aFirmed by Sir William Hert 
Chiefe Juſfice, and further he (afd,that the ſame appeared alſo by this Statats 
De finibus, as fn trath it doth, 


C Partes carundem finium et carum partium here: 


des , &C.] So as this Act taketh away the ſaid averment, which by th 
maintenance 'vf the Graundees ofthe Realme had unjaftly crept in by partis 
and p2zibfes; foz the miſchiefe befoze this Statute was, as hath be@n ſa(d, fhit 
when the conulansde droit,&&c. was mate to him that hav never any thing bv 
foze,and the conuſee graunted, and rendzed the ſame back again at the ſame in 
fant fo the conaſoz foz life,oz in taile with remainder over, who alwaſes was 
feiſed, and in poſſeſſion of the land; pzfbies ( by colour that there Was 0 
tranſmutation of poſſeſſon) were againff Law permitted to avoid fines by (ht 
avberment afozeſafd, 

And albeit this Statue extendeth fo averments taken by parties and pj 
vies, and extendeth not to averments made by ftrangers;that are no partiesn0} 
pzivfes to the fine, yet by the Common Law the hauteſſe and putſſant = 
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-ny nafure of fines was ſach, that a mecr ſtranger conld not have a generall 

averment againſt a fine; and therefoze it is repozted by Shard , one of the 75.3. 54.Wakes 
fices of the Court of Common Pleas, that it was reſolved by the Sages <aſc- 1; E. z- 

f the Law, that the parttes,o2 their heirs ſhonld have no averments againſt X<#licarion 62. 

fines levfed contrary to the fine to avoid it ; and that aſfranger ſhould have no ?; £2 OO 
nerall averment directly to avoid a fine , if it were not upon ſome ſpeciall Garany ol 

matter - foz he that ts Tenant after the fine levied, is intended Tenant uns 4: E.3.14. 14H-4 

er the ſtate of ſme of the parttes to the fine, to whom by the Common Laty 33:* 

a generall averment is not given moze then to the partp oz pzivie : and the 

crectall matter which giveth him the averment is, that after that he pleads 

that the parties to the fine had nothing in the land at the time of the fine levied, 

je doth fozmerly adde , that efther he himſelf, oz ſame other whoſe eſtate he {2 © 3: 39-b 

path, was ſeiſed at the time of the fine levied, ec, But yet that matter is 7 

not traverſable, but a mean to fraverſe and avefd the fine , and therefo2e the 13 11.6 :1.22H1.6 

Tenant that pleads that Plea doth conclude, Ec de hoc ponit ſe ſuper patriam, 57: 17 E.z. 53. 

without a farther replication ; fog Litcleron himſelf that famons Lawyer re: 3* E.z. Replica- 

pozteth, that (t was adjudged in the ttme of Sir John Tune, chfcf Juſtice of pr oo 

the Court of Common Pleas ( who was conſtitated chief Jufffce of that on _ yy _ 

Contt, Februar. 9. Anno 14 H,6. and continued untill the 20 of Jan. Anno 17. 5;. be” Ny __ 

of the ſame king , and then was made chlef Juſfice of the Kings Wench ) 3 H-7-9- Diec 

that when the Tenant pleads in bar againſt a fine, Quod partes finis nihil ha- > £1: 297. 

haerunt in ten' rempore levationis finis, nec aliquis eorum aliquid habuit, ſed 3 "760008 

quidam T\ B. adrunc fuit ſeifitus, &c, cujus ftatum, &c. Er de hoc-ponit 40 f_—_ 

ſe ſuper patriam, & przdictus querens ſ{imilicer. And if it be found, thar the 4: E. 3: fol. 14. 

yrttes to the fine had nothing, gc. the fine ſhall be avoided, though the ſpeciall Pr 12 Eliz-2g0 | 

matter cf the ſeiſin of himſelf, oz of a ſtranger at the time of the fine levied *9 _ 

denot found, And fo it is in the caſe of the like Plea to avoid a recovery, oz fin ,_. _.. 

aſz of a counterplea of a Uoucher; the like : all which pou may read in that Res 5/©* bi fupra- 

wit;e this kind of pleading remains at the Com:Law ſince the ſtatute of 4 H.7, Rd - 


C Er earum partium hzredes.] This is not intended of an «; .;. Replic 
helr in blood onely, bat of the heſr of the land; foz Hxzres dicitur ab hzredi- 62. 17 E.z.53. : 
tate: and therefoze if the heir apparant be ſetſed of land, and the anceſto2 levie 
a fine of the ſame land, and dyeth, this ſhall not bar the beir, foz he claims not 


the land, whercof the fine fs levied,as heir unto him. 
O& in the Parltament Roll of Anno 14 E.3. anotable caſe of an averment Ror.Parliam.Ans 
taken by a ſtranger againft a fine, and afterwards adjudged, which caſe fs a- __ nu.3T. 
bidged by Ficzherberr, 13 E.3. tit. Voucher 119, but moze effecuaily tn the i — 
Parliament Koll. and Anne his 
But ſ&eing tbe learning concerning averments of parties,and pzibies, and of vic ina Formd. 
rangers hath been delivered as fs afozeſaid; it is objected, that when Jopno 53 £3» Vouch. 
tenancie fs pleaved by fine in abatement of the Writ , that a ſtranger foz main» ,,7;... .. x 
tenance of bis Writ could not take any generall averment againft the fine, Ne fi w». E2 
Ind this being agreed unto them, as fs aboveſatd, then thep pzoceded, that in 18. 18 aſl. 6. 
the caſe of a fine the Demandant could have no replfcation thereunto, as to ſap ** 4-28. 25AM. 
that the other Jopntenant not named in the Writ by his D&d releaſed befoze *! 3; #3 All:'6. 
the Writ bzonghtf, o2 that thep both infcoffed A. which reinfeoffed the Tenant ; = Hang”. = 
and this was ſaid to be fn reſpec of the height, and puiſſant fozce and nature of ; E.z.ibid.13, 4. 
the fine : But to this it was anſwered, that the ſame held at the Common Law Iciner. North, 
h caſe of Joyntenancte by Deed, and therefoze that could not be the cauſe '7.--* id-r. 
thereof. Then another reaſon was ſought foz, and that was, that the land was ! 53:5: 253-30 
he free-hold of another, and therefoze it ſhould not be put in Tenancie (that is, ;5.8 £.3.,;. * 
in plea of Law in danger to be loff) without the party himſelf: 1But if the 24 6.3. 79- 
fine 0) Deed were made by the Demandant himſelf to. the Tenant & another, 
then he might confeſe and avoid the fine; as to ſap, that ſince that time the 
Jpntenant infeoffed him, 03 the like, becauſe the Demandant was party. Wat 


Min it was affirmed, that that reaſon conld not hold tn reſpec of the ſtrangers 
| FBJBP 2 (522- 


Madus levands Fints. 


524. | 
fece-hold , fo2 that might bold alſo where Jopntenancic is pleaded Wwithoy 
2 E.z. Af.116, fine 03 Deed, but there it is evident that the Demandant tall maintoin yi 
| Writ, and try a third perſons free-hold, nay the Judges themſelves were ſome, 
times ſo fearfull to weaken the firength and tozce of fines, and ſometime ( 
13 E.3.Garranty bedazeled with the b2zight ſolemnity of the fine , as Sir John Stoner chief 3y, 
I 7. ſtice of the Court of Common Pleas dfd ſay, that an averment ought to be ha 
againſt a fine, both by conſcience and the Law of God; and yet left the fine 
ſhould be avoided , he would be adviſed. Zhts doubtfulieMe greW , fo that 
the true diverſity was not obſerved between averments, where they were 
made by parties and p2ivies, and where by irangers, noz the true pleading 
thereof reſolved upon. | T | 
}E.3.25-b.24E-3 ' Now, thai truth (the mothcr of Aufkice) might not be ſappzefed, it hath bey 
>$. 14 4.6.8,25. reſolved , that againlt a Jopntenancte pleaded by fine, the Demandant may 
Dier 13 Eliz.299 confeTe and avoid the fine, as fo ſay, that the Joyntenant not named releaſed 
291- befoze the Writ bzought - 03 that they both infeoffed ene,who reinteoffen the 
Star. de Conjun- Tenant, 02 the like ; foz theſe 02 the itke Pleas confeſing and avoiding the fine, 
&im feoffati> do in no ſozt weaken tbe ſtrength 03 fo2ce of the ſame. 
345 5d de But agatall Jopntenancte by fine the Demandant cannof take a grnerdl 
p «4 Repiſt.r2. aberment.tyot the Tenant is ſole ſeiſed, foz that ſhould ſeem to weaken thefoze 
x E.3.5-2 E.z-20 of the fine; andthe Statute of ConjunRaim feoffatis, Anno 34 E.1. extends not 
4E.3-39. 8 E-3. tg Jopntenancie by fine, but to Joyntenancie by Deed onclp , to take the 
4 ys E.z.Mainte generall averment againſt the Deed, that the Tenant {s ſole ſeiſed : aud thus 
my arte 1 77 are all the Boks (whereof there be many) that ſeemed prima facie to dilagree, 
21 Af,18.22 E 3 Well reconciled, And this Statute De conjuntim feoffatis, extends not onelp 
45-46. 22Ail:54- to Aſſes, but to Writs of Dower, and other reall Writs of Przcipe quod 
23 Af.13-:4E-3 reddar, * but not to Writs of Gard, 0z the like. 
a 4 coa9 i, + Green chief Juſfice, Anno 24 E.3. granted, that this Act of 34 E.1.was 
AS +Þ.6.32A. avs mo3e in damage of the people, then in amenvment of the Common Law, 
*37 All. p- 3- 
4 E.z-15-49E.3 
17. 7 R-2.Maint, 
de Bre. 8. 
t 2 H.6«1 34 H.6 
16, 
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Confirmationes Chartarum de li- 
bertatibus Angliz & Foreſtz. Anno viceli- 
moquinto Edward! primi. 


CAP. IL 


Nward per la grace de Dieu Roy Dangleterre, Seigniour 
Dirlande, & Duke Daquitaine, a touts ceux que ceftes 
leners preſents oiront, ou verront, Salutem. Saches nous al 


| honor de Dieu , & de faint eſgliſe, et au profit de noſtre 


jalme, avoir grant pur nous, et pur nous heires, que la 
chartre des franchiles , et la chartre de la foreſt, les queux 
fuerent faitz per commen de tout royalme en le temps le 
xy Henry pier , ſoient tenus en. touts lous points, ſans nul 
blemiſment, et: volons que meſires cels chartres delous no- 
ſte ſeale ſoient envoyes a nous Juſtices auxi bien de la fo- 
zeſt, come as autres : et a touts les viſcontes des counties, 
& a tours nous autres miniſtres , et a touts nous cities par- 
my le realme enſemblement ove nous brictes , en les queux 
frra contenus que ils facent les avantdits chartres publier , 
& que ils facent dire al people, que nous les avons grants 
en touts points, et a nous Juſtices, Viſcontes, Maires, et au- 
tres miniſtres , que les lojes de laterre de ſous nous ount a 
mier meſmes les chartres en tours lour points empledes de- 
nant eux en jugement, facent allower : ceſtaſcayoir le grande 
chartre come ley common, et la charter de la foreſt, en a- 


Foz the ffile of the Kings , and foz the King that ſpale fir! in the plorall 
tumber [Nous] as our Lifng here doth, ſee Magna Charta, cap. 1, and the fir 
Firt of the Inltitutes, ſeR. 1, 


C Per ſes letters patents.] Ads of Parliaments are many fimes 
| fozm of Charters, o2 Letters Patents, Vide Magna Charta, cap. 1, & liber 
fol. 1, &c, incaſa Principis, 

The title of theſe Statates#s , Confirmationes Chartarum de libertatibus 
ingliz & Foreſtz ; and true ft is, that hereby the Tafſd Charters are expzefly 
(onfirmed : But they are alſo excellently tnterpzoted (which is a — 

| on 


25 


% 
NE I ee I ooo oor 
: nat nelny rp ng _ 


a- ren enen A Ae nem, 


04 
Wh 
ji 

1 

| 
W's 
[# 
ji 

Wh 
ot 
. | 41 

{ 


I II ca. m——— 


= RIS ee oe EIS» Pann rv 


526 


Confirmationes Chartarum, Cap. 


tion in Law) foz here is nothing enacted, but it fs included within Ma- 
ona Charta. 


C Al honour de Dieu, et de ſaint eſgliſc, et au profit de 


noſtre realme.] This (s,0z ſhould be the true end of all Parliaments, 
See Magna Charrta in the ftile thereof, and all ſacceebing Parliaments yayy 
in effect followed thts pzecedent. 


C Per commen de tout realme.] ghatts, by the common attentsy 
the Realm by authozity of Parltament ; and many times per communitate 
Angliz: it figniffeth alſo an Act of Parlfament; foz ff cannot be per commu. 
nitatem Angliz, but by Parliament, as hereafter ſhall be hewed. 


C Soient envoyes a nous Juſtices, &c. & a touts noy 


cities, &c. enſemblement ove nous briets.] weroze Pzintin, 
and till the Raign of H.7. Statutes were fngrofſed in parchment, and by the 
Kings Writ pzoclaimed by the Sherife of every Connty : this was the ancient 
Law of England, that the Kings commandments iſſued, and were publifhedjn 
fozm of Writs (as here ft was:) Knexcellent courſe, and wozthy to be reſtozey, 


C Que les loyes de la terre de ſous nous ount a Outer 


melmes les chartres, &cC.] This is a clauſe wozthp fo be w1itten in 
lefters of gold, viz. that our Juſtices, Sherifes, Patozs, and other Piniſters, 
which under ns have the Laws of our Land to gutde them, ſhall allow the (aid 
Charters in ali thefr points, which in any Plea ſhall come befoze them in 
Judgement : And here it is to be obſerved, that the Laws are the Judges 
guides, 02 leaders, accozding to that old rule, Lex eſt exercitus judicum iſh. 
mus duQor, oz Lex eſt optimus Judicis Zenagogus, and Lex eſt tutiflima caſſy, 
@here is an old Legall wozd, called |Guidagium | which ſignifteth an office 
of guiding of travellozs thzough dangerous ano inknown wapes ; here it ap 
peareth.that the Laws of the Realm hath this office to guide the Judges in all 
canſes that come befoze them in the wayes of right Juftice, who never yet 
miſguided any man>that certainly knew them, and tcalp followed them, 


C Le grand chartre come ley common, et la chartre de 


la foreſt, en amendemenct de noſtre realme.] Tye fence here 
ts, that the great Charter, and the Charter of the Fozeſt are fo be holben fo; 
the Common Law, that is, the Law common to all; and that both the Char 
ters are fn amendment of the Realm; that is, to amend great miſchiefs and 
inconventences which oppzeſſed the whole realm befoze the making of them. 


—_ 


Rn —— 


Ci T7 


T volons, que fi nul judgement ſoir done deſormes 
encountre les points des chartres avantdits per Juſtic, 


_ ou per autres de nous miniſtres , que encountre les points 


des chartres tenont plec devant cux, ſoit defaite , 6 pur nt- 


ent tenus. 
Whats 
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Whatſoover judgement is gfven againſt the Statute of Magna Charts, oz of 
Charta de Foreſia (s made void by this 9&, and may be reverſed by Writ of 


Erroz, becauſe the judgement ts given againff the Law, faz this Ac ſaith, Soit 
defaie, 6 pur ment tenns, | 


LE OOO— <— 


C4 PP: FM. 


T volons que meſmes ceftes charters defous noſtre 

ſeale ſoient envoyes as Eſgliſes Cathedrals par my no- 
fre m__ et [a demoergent, et ſoient deux Pies per an 
leus devant le people. 


Here it ts.fo be obſerved what care was taken foz the p2eſervation of theſe 
Charters, and of this Act of Parliament, foz ff is gad chance to obtaine, but 
great wiſedome to kep. 


_— — 
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CAP, IF. 

Þ que Archeveſques er Eveſques denuncent les ſenten- _ 

& ces dexcommengement countre touts iccux, = COUN- gioggc: caps. 
te les avantdits chartres vendrount en dit ou en fait, ou en 
|! cide, ou en counſeil, ou en nul point enfraindrant, ou 
| | countre vendronr. Ex que cels ſentences ſoient denuncies & 
publics deux foits per an per les prelates avantdits. Er fi 
meſmes les prelates en nul de eux ſoient negligentes en la 
denunciation ſuiſdit faire, per les Archeveſques de Canter- 
brie & Deverwike, que pur temps ſerront, ficome covient, 


( Fl ſoient repris & deftreintx a meſme cel denunciation faire 
en la forme ayancdir. 


o 


This Excommanication: the P2elates conld not pzononnce without war» 
rat by aufho2ity of Parltament, becauſe it concerned Tempozall cauſes. 


——_— —_— 
—— ee moe. 


CHIP. A 
I RT pur ceo que aſcuns gents de noftre realme loy doub- 


tent, que les eides & les miſes, queux il nous ount fait 
is © wane (es heurs pur nous guerres et auter boſoignes de Jour 
i- I graunt er lour bon voluntie, en quel maner que faits ſoi- 

ent, puiſſonr turner en ſervage a eux & a lour heires, pour 
ats CeO 


528 Confirmationes Chartarum. Caps; 
; ceo que” ils ſerront autre foirs troves en rolle, 8 aux. 
int priſes que ount cſte faits parmy le royalme per nou; 


miniſters en noſtre noſme. Nous avons grantes pur nous & 


pur nous heires, que mes tielx cides, miles ne priſes, netre. 
rons a cuſtome pur nul choſe que ſoit fait, on que per rolle 
ou en autre maner poet eſtre trove. 


C Eydes ct miſes.] Auxiliaat this time was a generall wozb, ny 

SCC EIISE rfor onely including aides due by Law, and tenure, as aide pur faire fits chivalier, py 

this worc,>rate file marier; 8c. but aides alfo grauntev by the free will of the Þabjects in Pais 

4 hg {E.r. meats, which afterwards were called ©abſidies; and here this wozd:eides is ty 

| ken fo2 an aide graunted by authozity of Parliament, = [jo] 

$2e che Stare?  W, ties] are pzoperly taken foz expences 62 charges, but herein this 
of 348-1.ubi ſup. Ac they are taken foz tasks, taxes, tallages, oz takings, ge 52 FTRG 


Lie Cavins E Pur nous guerres, &C.] The Bing had obtained by fre conſent, an 
ColeLibe.7.191-75 gan wiilin Paritaments pzccevent Aids, Sibfivies o2 Zegks fo the matnt:s 
8,EQc :ance ofhis Watrres tn fozetn parcs, which howſoever thep were grauntedin 


ſill Pirifainent, pet (as hers {i xppeareth) msny men doabted, might farne jn 
ſcrvacge oftze @abjeas of the Kealme, foz that it was holden that they ought 
n<t to contrivate to theoinetntrnance of the Kings Warres out of the Realme ; 
And thcreupen Bohun @Tarle of Hereford, and Eflex Bigh Conffable of England, 
and Bigor Carte of Norftolk, and Suffolk, and Parſhill of England, foz t 
concerned matter ef A:mes and Warre, exhibited 4 Petition to the Ki 
French,in Anno :5 E.r. befoze the making of this Act, which J have (@naun 
uicn:Iprecogde, on the behalfe of the Commons of England, concerning theſaid 
maitcr, and thereupon the Kingat this Parliament pelded to this A;that ſuch 
aides, tasks, oz tekings ſhould not be dzawn tocuſtome foz any thing that hay 
ben done fi: that behalfe. : nachnes 
Wut pet this matter was never in quiet antill it was moze particularly ex 
plained by divers Acs of Parilament, which wz have dzatun'tnts one boy of a 
L aw d:vided fnfo ſcveral! bzatchcs, 
1. No 11149 ſhall be chat ged to arme himſelfe, oz to finde men of armes, 03 any 
r E.z.c.5.&c,7. Yobicrs oz 4rchcrs (other then thole that hold by ſuch ſervices, oz devoires of 
25 .z.cap.3. the King, 03 of othcr Lozvs) if it be not by common conſent, and graint in 
; - 3. cope Purtfomerf, 0k 
be E-0-cap.7- 2. No man (hall be compellid to goe fo the Kings Warre out of his 
411 4.cap.tz, SDhire, buf where necclſity of fudden comming of Kkrange enemies into 
the Realme. |. 
Bs 3. No man ſhillbe cherged fo give any wages eſther fo the pzeperers 03 cot 
Cat etp7: beyozs of Souldters, oz to the @ouldfers to goe into Scotland, Gaſcoin, 0zlſt 
Ror.Parl. 1 H.g. WHcre 3 but that menof Armes, Yoblcrs, and Archers, choſen to goe into the 
nu.17. 7 H.5.nz. atngs (crbtce out of England, ſhall be at the Kings wages from the day they de 
9,6&c.5cc 25F.3. part out cf the Ceunttes here they were choſen, till thep return. 
PP.7- _ "4 Which Acs of Perliament are but declarations of the ancient Law of England. 
bb ——___Y And accozting !o this ancient Law, the Commons after the ſatd declaratozy 
4 H.4.cap.rz3, Ads of Paritament div, when this point concerning maintenance of @arresout 
t1H.7.c.7.1gH.7 of England came it queſtion, make their contiouzall claim of their auncient fre 
14 om dome and birth right,as in 1 H,5.and in 7 H,5.&c, the Commons made p3oteſls 
| trnghs tion that tyey were not bound to the maintenance of Warre in Scotland. Ireland, 
Caſe. Vide Mag. Calice, France, Normandie,oz other f6zetn parts,and cauſed thcir pzoteſtations to 
Charr. c.:0.ycrv- be entredintotbe ParltamentRoll where they yet remain; which ia cfec agreth 


exilc. Confirm, wth that, which upen like occaſion was made tn this Parliament of 25 E.1- 
Char 25 wet, 13ut 


2, 0, _ WW "RS 
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Gut here may be obſerved, thaf when any ancfent Law o2 Cuſtome of Parlia- 
ment fs bzoken.and the Crown poſſeſſed ofa pzecedent, how difficult a thing if 
is to reſtoze the Dubjec again to his ſozmer freedome and ſafety. 

Now how of ancient tfme Soidicrs were levied, muſtered and enfredofR e- 
c0z0,6. (an excelient military poltcy.) which will conduce much to the finding of 
the trae ſenſe of this, and other Statutes, concerning this matter, ſ& the third 

t of the Inſtitutes. Cap. Felony in Soldfers thet vdepart,xc. in the Expoſitidn 
ofthe Statute of 18 H.6. cap. 19. Sg the Statntes bf 1 1 H.7.cap.7, and 19 H.7, 


(ape Is 


" | .————_ 
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T auxint avons graunt pur nous, et pur nous heires; 

as Archeveſques, Evelques, Abbes, Priors, et as autres 
gents de S. Egliſe, as Countes, Barons, er a cour la Commi- 
mlty de Ia rerre, que mes per nul beſoigne tiels manners 
ds aides, miles, ne priſes, ne prendrons . ftorſque de com- 
mon afſent de rout le Royalme, et pur le common profit 
& ceo: ſaves Jes auncient aides; er priſes dues er accu- 


ſomes. 
The cauſe of the making of this bzanch, and of ſuch ſpectallmentioning of the 
Clergy was, that the King did againſt the auncfent Lawes and! Cuffomes of 
the Realme collec monep by Commiſſion without aflent of Parlfament, nof 
melp of Earls, Barons, and Comminalty,ba: of the Clergy, who in thoſe dayes 
claimed a p2iviledge, and immanity from ſecular afdes ſand Subſidies, (bp p2es 
text ofalate conftitation made by Pope Bonifzce:) The Tlergy fwd ſo foutly 
indefence of their pziviledge,that Sir Roberr de Brabazon the Kings Chiefe Jt» 
ficepzonounced openly in the Kings 1Bench,(in cerrorem) that from thencefozth 
n Juſftce ſhould be done foz them at their ſuit, bat Juffice hould be done 
wainft them in the Kings Courts at any other mans ſaif, But at this Parlia* y;4 5. 4628.1 
ment this bzanch gave ſatisfaction to all, fog hereby it is enacted that every aide De Tallagio ton” 
and task and other taking maſt have two ſpecial p2operties, the one in the Tre: cencedendo. 
ation, viz. that it bee gtven by the common conſent of the whole Realme in 
Patliament; the other in the execiition, viz, that ff be giben and {mployed foz the 
common benefit of the whole Kealme, and not foz p2ivate oz other reſpects ; 
vhich wo2ds, [ Ec pur le common profit de ceo] in the impzeſiion of Tortell arg 
mjurfouſly omitted, GE nt 


C Saves les auncient aides et priſes duds et accuftomes.] 
The aunctent aides arc here intended, Aide pur file marier, pur faire fits chivalter, 
mdreliefes bp reaſon of tenares, and the auncient takings oz ſeiſares are here 
itended, foch as were dne to the Crown, Jure prxrogativz, as watfes, ſkrapes, 
he gods of Felons,and Out-laws, Deodands, and the like, [ratione tenurz] as 
_ and ſach other as dtd lie in ſciſure oz taking by reaſon of any tenare oz 

me, 
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CHAP. FAX: 
Ex pur ceo que touts le pluis de la comminaltie d 


Realme ſciſent durement greve de la maletor des leyns 
ceſtaſcavoir, de cheſcun ſacke de leyn quarant ſoulz, , 
nous ont pries, que nous les voudrons releſler : Now ; 
lour prier les avons pleinment relefles. Et nous ayon; 
graunt pur nous et pur nous heires, que mes celes 
prendrons ſans lour common aflent, & lour bon yy. 
lunte. Sauve a nous et 2 nous heires la cuſtome des leyns 
pealx, et quires avant grauntes per la comminaltie ayan. 
dit. En teſmoignances des queux choſes nous avons fai 
Faire ceſtes nous letters overts. Teſmoigne Edwarde no. 
ſtre fits a Londres le x. jour Doctobre, lan de noſhe 
reigne. xXV. 


Scebefore the C Er pur ceo que tout le pluis de 1a comminaltie du 
earure O agna . 
Chartacap.z5. Realme ſeiſent durement greve de la maletot des leynes. s, 


de cheſcun ſacke de leyn 40.5. &c.] The grievance was that th 
King had latelp, without common aſſent of Parliament, ſet a charge of fozty ſil 
lings apon every lack cf woll, here called by the name of maletor, that is, the 
- toll oz charge, foz the wozd [Ampoſition] was not pet heard of in any 
ecozd. | 
- moze of this matter in the Expoſition upon the 30, Chapter of Mgr: 
_harta. | 
This is anexcellent pzecedent , that when grievances are found out, an 
—_— that they bee put downe and overthzowne by Authozity of Þir 
ament. 


C Er nous avons graunt = nous & pur nous heir, 
que mes celes ne prendrons ſans lour common aſſent « 


lour bone volunt.} This is wozthy of obſervation whereof you 
may reade in the Expoſition of the 30 Chapter of Magna Charra. 


C Avant graunts per le comminaltie avantdit.] wy te 


. Comminaltp afozeſaid, /that ts, by At of Parlfamenf, foz the Comminalty 
of England cannot graunt but by Parliament, 

And ſome ſap that the Commfnaltp are here named foz thze& reſpects : 1, #0} 

: ;E.r.”* that thep are the greater part. 2. Fez all Aids and Subſidies begun with then 
3 Ee 3+ Fo03 that the farre greater benefit to the King comes from them-Fo2 in Sub 
in $cacc*. per Wvtes the Comminalty filleth the ings coffers ; but ſome have ſatb that * com- 
communictatem mune and Comminalty doe Egnifie as much as the people, that is, all the Sub 
Angliz,&c. vid. jectgof the Realme, and ſo ft was faken fn divers Parliaments in this Kings 
Magna Chart. ajane,and tn this alſo,ſo as commune ſhould ſignifte the people, and Commons 


cap. 30. 
* Arr. ſuper a part of them. 8 


Charr. cap, 1. 
C Les cuſtomes de leynes.] he Cuſomes here intended tobe grav 


— 
F 


Cap. 7s (onfirmationes Ghartarum, $31 


ted by rags om 6, "Deity —- CO of a ſack of Woll, 
6, B+ 9. Þ, 300. s tranſpozted, and 1 3. s, 4. v. - 
ontetion of a laſfof Leather, "y SS REUNANE | 
Cheſe cuſfomes were granted to King Edw.1, as it appeareth in Ror. patene, *** 72*e 3B 1. 
E 1. Cum Przlati, Magnates, & tora communitas regni noftri nobis conceſs? — 9 
quandam novam conſuetudinem de lanis, pellibus, & coriis tam in'Anglia, quam- Acc. 90 
in Hibernia, & Wallia regnum nofirum exeuntibus imperpetuum nobis, -& hz- Mich. 26E.r. 
redibus noſtris , percipiend' in forma ſubſcripra, viz. de quolibet ſfacco lanz in Scacc. inger 
fmidiam marcam , de fingulis creſcentis pellibus lanuris qaz faciune unum {52 Nevin 
{gecum dimidiam warcam , & de cualiber laſta coriorium unam marcam , ol 
Hlorum ſcilicet corioriim, pellium , & lanarum, quz portus Angliz, Hiberniz, ficion upon rhe 


& Walliz regnum noftrum exibunt, &c. Srarute of Ma- 
gna Chart,ca. 30, 


Y JY 2 ; Statutum 
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For this word 
Tallage, vide 
i5 E.z- Avowry 
306, F.N.B. 14, 
16. 33 H.6. 10. 
33E.3. Moſtr.16 
2 E.z3. Quo War. 
Bree 3» 
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Stat.de Tallagio non concedendy, 
"01 Edit. eAnuno 34 Edw.1. 


_— T_—_— Te" - ——_ a 


CAP. 1. | 
— rallagium , vel auxilium per nos, vel hzrede 


noſtros in regno noſtro ponatur , ſeu levetur ſine yo. 
hantate, et afſenſu Archiepilcoporum, Epilcoporum , Comi. 
cum, Baronum, Militum, Burgenſium, er aliorum libero 
com' de regno noſtro. 


Albeſit that this Ac is not next in comfe of time, yet being next fn matter, we 
bave thonghf cnood fo handle thts Ac befoge others. 

Zhere were two cauſes of the making of this Ac ; the firf was, that where 
King E.1. having conceived juſt diſpteaſare againſt the French King, fo; the 
injury done unto him, tn with-holding 4 quitaine,and other his JInherttance in 
France ; and where the French King hadgrtevouſly, and with ſtrong hand vercd 
and over-laped Guy Earl of Flanders, and had won much of Hts lands from 
him : King Ed. the firſt intending to aid and aMift the ſaiv Earl, and to 
reſcue him out of the hands of the Frency King, who was readp fo devour him 
and his E.iridom, did require ſpectaily of Humfrey le Bohun Earl of Hereford 
and Eſſex, and Conſtable of England, and of Roger Bigor Earl of Norffolk and 
Suffolk, Parſhall of England, and cf all the Gerls , Barons , Knights, and 
Eſquires, and of all Free-holders of 20. l, land within his Kingdom, whether 
thep heid of the King tn capite, oz of other whatſocver, to contribute to his 
wars fn Flanders tn reſcne of the ſaid Earl , 02 finde able men fo go with him 
on that journey: Which the Confkable and Marſhall , and many of the 
bility, and of the Knights and Tſquires, and ſpectally John Ferrers taking part 
with them , and all the Fre-holders aboveſaid vehemently denped , unlcſleit 
were ſo ozdatned and determined by common conſcnt of Parliament, as had 
been befoze enacted fin the Parlfament of Anno 25 E.1, bp the Act of Confirm 
riones Chartarum, as befoze (t appeareth. 

The ſecond cauſe was, that the King the peer befoze had faken a Tallage of 
all Ctfes, Bozonughs and Zoewns, without alert cf Parliament ; whereopon 
grew great murmuring and diſcontentment among the Commons, F02 ys 
cifping of which diſco2d between the Ling and his Nobles , and foz the gulet- 
ing of the Commons, and foz a perpetuali and a conſtant Law foz ever after 


both in this and other like caſes, this & was made in the four and thirtie!y | 


peer of his Raign, 


C Nullum tallagium.] Tatagium , oz Tailagium cometh of the 
French wozd Tailer,to ſhare 02 cut ont a part. and metaphozically fs taken whe 
the King oz any other hath a ſhare oz part of the value ofa mans goods oz chat- 
tels, oz a fhare oz part of the annuall revenue of his lands, oz puts any 
charge 02 burthen upon another; ſs as Tallagium is 8 generall wo3d, and dath 


includs | 


__ #--” 
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Cap.i. De Tallagionon concedendd. 


ſncludo all Subidies, Tares, Lenths, Fift&ns, Jmpoſrtlons, 02 other bur- 
thens 02 charge put o2 let apon any man,and ſo {8 expounded in our Boks; here 
it is reftratied to Zallages, ſet oz tevped by the King oz his heirs. 


* robertns de Haye imp!” Richardum le Waleyes cum al' pro captione averi- 
orum in duobus locis , apud Lindefield wocat' Northflet & Southuſe, Ipſ 
dicunt” quod Willizelmus filius Walteri le Haye tenet de co quadam ten' a- 
pud Lindefand per ſervitium xt.s. & per Tallagium ei faciend ad wa- 
luntatens 1þſius Richardi, & quia ipſum Willielmum talliavit , Anno Re- 

is nono , una vice ad 11.5. & alia vice Anno decimo , ad xwviii. d. quod 
Tallagium ei aretro fnit pro predittis 1i.s. per annum, ipſum Willielmum 
difrinxit ſuper feodum ſuum pro pred” arreragiis : Robertus dic” quod pred' 
Willielmus tenuit de eo preaice tex per certums ſervitinm , & non per 
Tallazium ad vo!untatem ſuam, & dic” quod de illo ſervitio nihil e are- 
tro fuit , &c. Richardus dicit quod advocat prediftam diftriftionem 


ſuper predic Wiltelmum , & non ſuper ipſum Roberturs ; Et petit In- 


dicium fi idem Robertus , qui non eft tenens ſuns, nec diſtriitio ſuper ip- 
ſum advocatur, poſvit ſervitium ſuum dedicere : Ideo conſiderat eft quod 
redicfns Richardus inde ſine die. Et predidtus Robertus nihil cap* per 
breve ſun”, ſet ſit in miſericorata pro falſo claw” ſus; Et prediftus Ri- 
thardus habeat returnum averiorum , oc. #- 


C Auxilium.)] gas this wozd was uſed in the Statute of 25 E,1.wherof 
fomewhat hath ben ſafd in the Expoſition thereof, 

Pou map read farther fn that ancient Recozd fnfituled De modo renendi 
Parliamentum tempore Regis Edyy. filii Echeldredi; debent auxilia peti in pleno 
Parliamento. Do,Aas hath been ſaid befoze in the © rpoſitfion upon the 30. Chapfer 
of Magna Charta, and of 25 E.1, Eheſe Ads are but declarattons of the ancient 
Common Laws of this Realm, : 


« Nullum tcallagium, vel *auxilium per nos, vel heredes 
noſtros in _regno noſtro ponatur , ſea leverur {ine voluntate, 
« aſſlenſu Archiepilcoporum, Epiſcoportim, Comitum , Ba- 
Tum, Militum , Burgenſium, er aliorum liberorum conv 


de iegno noſtro.] Theſe wozvs are plain without any fcruple, abſolute 
vithout anp ſaving. Abſoluca ſententia expoſitore non indiger. ' 

And this is as much as to ſay ,that no Subſidy, Task,Zenth, Fifteenth, Jm- 
poſition, 02 other aid oz charge whatſoever, ſhall by the King 03 his hetrs be pat 
0levied without the common Councell of the Realm, that ts, by th#wtll and 
alent of the Archbiſhops, Bilhops , Tarls, Barons, Knights, Burgelſes, 
Wd others of the Counties , that is to ſay, by grant and common afſenf 
ln Parliament. . 

Within this Act arc all ne!v Offices creed with new fees, o2 old Dffices 
bithnew fees > foz that is a Zallzge put upon the Subject, which cannot be 
bone without common aflent bp Act of Parliament. And this doty notablp ap- 
jar by a Petition fin Paxliament in Anno r3 H. 4. where the Commoys 
(omplaja, that an Office was ereced fo2 meaſarage of Clothes and Cantgs, 
vith a new fe& foz the ſame by colour of the kings Letters Patents, and pzap 
that theſe Letters Patents mfght be revoked, foz that the King coald erect no 
= ertnoagg fes to be taken of the people, who may not fo be chargevbut 

aritament, 

Lhe Royall anſwer of the King fn Parliamenf was, that the Stafufes 
tjerefoze pzovided ſhall be obſerved, which Statutes were the ſaid Act of 2 5 _ 

an 
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Clauſ.19 KH, z.m, 
I6. ibid. m. 13. 
Clauſ.rr H,z-m, 
17. Regiſt. x42, 
143.F.N.B, 150, 
T3 E, I, Vill.38. 
Ror, Alm4.12E.z 
part1,m.2z.Rot. 
Parljam. 6 E.3. 
ny4. I E.z.State. 
de Militibus, 
Ror. Parliam. 
I3 H, 4. nu-14. 
1911.6.32.38H.6 
10, Rot. Pat. 
rt H.7. part 3, 
m. 16, Vide mn 
Waſte Tallage 
de Villens, &c. 
Modus tenend. 
Parli Ver, Manu- 
ſcript. 
* Mich. 11 E.1, 
1n banco Rot. 49. 
Sullex, 


* Vide fol. 41, 
Math. Par.247. 
Walſ. 40s 


Forreſcue, ca. 9. 
fol.13. & cap.1 2. 


18. 34. & 35, 


Ror. Patliam, 
13 H.4.nu.4ze 
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13 H.q4fol.16,17 


Ror.Parl.:2 E.3- 
nu-3 ts Rot, Pail. 
25 E.3. 


5 De T allagio non concedendo. Ca P.2 34 


and this of 34 E.1,&c. and accoadingly Judgement was alſo given in the Kings 
Bench, fo as this point was both reſolved in Parliament , and adjudged þ 
Law accozding fo theſe @tatutes; and hereby it appeareth that theſe were 


Acs of Parliament. | 
King Ed. 3. had granted fo Robert Poley a new office of meaſaring of 


Wozfteavs, wifthanew fee; and it was at the Petition of the Commons re 
ſoived fn Paritament to be voto, and afterward revoked as void bp authezity 
of Parliament; and the like Law fs in all like caſes, 

Note that the wozds of this bzanch are generall, Nullum, raliagium,&c, pong- 
rar, ſeu levetur fine voluntare, &c. and ſaith, Per nos, & hzred' noftros, bat not 
Pro nobis, aut ad opus nofiram. But generally ſo as all Tallages,burthens,cz 
charges put upon tye @ubjca by the King, either to oz fog the King, oz to oz 
foz anp @objec by the Kings Letters Patents, oz other commandement oz 0z- 
der, ts p2ohibited by this Act, anlcſſe (it be by common conſent of Parltament; 
And note that the wozds are in the disjumaite, | Ponarur ſeu levetur| fo as if 
it be ſet by the King, although it be not levied by hjm, bat by a Subjec, as if 
was in the caſes aboveſaid, it is within the purview of this Statute, 


— 


— — — —  — — —— 


C MT. Ih 


Ullus miniſter noſter , vel hxredum noſtrorum capiar 
blada, correa , aur aliqua alia bona cujuſcunque, line 
yoluntate er aſſenſu-illius , cujus fuerint bona. 


Of this bzanch we hail have juſt occaſion to ſpeak when we como to the 
Statute of 28 E.1. cap,z." and theretoze do purpoſely omit to ſpeak of it here. 


m— 


CAP. III, 


lhil capiatur de cxztero nomine , vel occaſione male- 
rot de lacco lan. 


Sf fo; Maletor 25 E.3 cap. 6. & Magna Charta, cap. 3o. and albeit if ws 
oulked befoze, pet Nunquam nim1s dicitur, quod nunquam ſatis dicitur ; by this 
= - —_— p20bibtteo by the generxall purview , and alſo by this particu 
Ar V2ANcy. | 


C 1 


Olumus & concedimus pro nobis & hxredibus no- 
{tris , quod omnes clerici & laici de regno noſtro ha- 
beant omnes leges, libertates, & liberas conſuetudines ſuas it 
libere & integre, ſicut eas aliquo tempore melius & plenius 


habere conſueverunt. Er fi contri illas quocunque articulo 
in 


— a.. ws. Mt... 


J'izſtabune, &c. 


Cap.s- | De Tallagio non concedends. 
in przſenti Charta contento ſtatura fuerint edita per nos & 
anceceſſores noſtros, vel cdnſuetudines introdutx : Volumus 


& concedimus, quod hujuſmodi conſuetudines & Ratuta 
yacua & nulla ſint in perpetuum, | 


Th#s contafneth a reffifution generall fo the Subjecs of all their Lawes;L i: 


berties, and fre Cuſfomes, as freely and wholly, as af any time befoze in the 
better and fuller manner they nſed to have the ſame, and this doth not onelp ex: 
tend to Magna Charta. and Chartade Foreſta, but to all other Laws,Liberties, 
0; Freevomes, and free-cuſfomes whatſoever, 

Bat what if any Act of Parliament have ben made confrary fo any Article 
in this Act contained ; this lafer clauſe,viz, Er 6 contra illas, &c. containcth a 
repeale ofall @fatutes made by King E.1. oz any of his annceſto3s againſt any 
Article in this Act confained, that tis to ſay, concerning the firſt Chavter, 
Nutlum tallagium, &c. 03 the ſecond, Nullus minifter noſter ; oz the third, 
Nihil caplatur ; 03 this fourth, which ts moſt generall, Volumus & conce- 
dimus,&c, : 

Herebp it map be obſerved how pzudent antiquffy could containe much mate 
ter in few wo2 ds. 


6G AT F 

Emiſimus etiam Humfredo le Bohun, Comici Hereford' 

& Eſſex, Confſtabular Angliz, & Roger Bigot Comici 
Norff, & Suff. Mareſcallo Angliz, & aliis Comitibus, Baro- 
nibus, Militibus, Armigeris, & I. de Ferreres, ac omnibus aliis 
d eorum ſocictate, mins ee concordia exiſtentibus : 
necnon & omnibus viginti libratas terre tenentibus in regno 
noſtro, ſive de nobis teneant in capite, ſive de alio quocunque 
adtransfretand' nobiſcum in Fland' certo die vocatis, rancorem 
&malam voluntatem erga nos habita,ac etiam trangreſſiones fi 
quas nobis fecerint, uſque ad przſentis Chartz confettionera. 
Erad majorem hujuſmodi rei ſecuritatem volumus & concedi- 
mus, quod omnes Archiepiſcopi, & Epiſcopi in perpetuum 
habeancin ſuis Cathedralibus Ecclefiis,habicanti praſenti Char- 
aleta excommunicare, & publice in ſingulis parochialibus 
Ecdeftis ſuarum Dioc excommunicatos denunciare bis in an- 
10 omnes illos, qui contra tenorem prxſentis Chartz vim & 
tum quoquo modo vel articulo {cienter fecerint, aut fieri 
rocuraverint. In cujus rei teſtimonium preſenti Chartz figil. 
um noſtrum eſt appenſum una cum figillis Archiepiſcopo» 
am, Epiſcoporum,&c. qui ſponte juraverunt, quod tenorem 
preſentis Chartz, quantum in cis eſt, in omnibus cauſis er ſin. 
lis articulis ſervabunt, et ad obſervationem fidele auxilium 


Jef 


42E.3.c7,1,limile 
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5 E.3. fol.14- 


25 E.r.Corfiim, 
Chutar ca; -4. 


Rot.Parl. 5 H.4- 
MNil-GOs line. 

23 E.x. bfc pre- 
ccrum, & Comi- 
tat. 70. cap. fi- 


giHar. Walf. 
p7g-48. 


De T allagio non concedendo, GCap.s, 


Af pott compare our Englilh Yiſtozies with this Ac of Parliament, the 
old ſaping ſhall bee verified , that Recozvg of Parliament are the track 


Hiffozties. 
Although the Kinghad conreived a dep diſpleaſure agafuſt the Conftable, | 


Marthall, andothers of ths Nobility, Gentry, and Commons of the Realme, 
fo2 denying of that which he ſo much deſired, pet foz that they fwd in defence 
ofthetr Laws, Liberties, and fre Caſtomes, the King, who (as @fr Willizm 
Herle Chicfe Juffice of the Common Pleas, who lived tn his time, and ſervey 
bim,ſatd) was the wiſeſt King that ever was, did not onely reffoze the ſame to 
them as fs afozcſatv,but granted a ſpecfal pardon fo thoſe of whom he had conce/ 
ved ſo great diſpleaſure ; ſach a one as you ſhall not reade ofthe like, foz hereby je 


pardoned th2& things : 


q 1. Rancorem.] Rancoz is taken here mctaphozically foz a feftring 
of indignation,o2 diſpleaſure in the mine ofthe King, which the King releaſeth 
and diſchargeth them of the ſame, and incidently reftogeth them to his favour, f 


q 2. Malam voluntatem.] Jll will ez unkfndneſe : of this ſo much pre 
map beſaid as hath benſatd of ranco2. A 


@ 3. Et etiam tranſgreſsiones, ſ1 quas fecerint.] Here theſe wo I ble 
[S1 quas fecerint] are added, left bp acceptance of a pardon of tranſgreſſions they ts 
ſhould fmpliedlp confefſe that thep had tranſgreſſed : ſo carefall were the Lozds 
an» Commons in fe2mer times to pzcſerve the ancient Laws, Liberties, and jele 


fre Cuſtomes of their Country, Bare 


| © Fr quod omanes Archiepiſcopi, &c.] Here power is given rr 
fo Archbiſhops and Biſhops twice in the peare, upon the reading of this At, t# I (ſh 
excommanicate all the vtolaters thereof, ec. | mn 


© In cujus rei teſtimonium prxſenti Chartz figillum no- Þ fog 
ſtrum eſt appenſum una cum fhigillis Archiepilcoporum, 


Epilcoporum, Comitam, Baronum,&c.] Nora the folemnity 
this Ac, tn that all the Archbiſhops, Biſhops, Earles, Barons, gc, did pit 
thetr ſeale thercanto 2: A rare example, which was done foz the obliging of them 
the moze firmly to the obſervation of this At, which concerned the Lawes, Li 
berttes, and free Cuaſfomes of their Country. 


{ Qui ſponte juraverunt, quod tenorem przſentis Chartz, 
quantum ineis eft, in omnibus caufis er {ingulis articulis fer- 
vabunt, & ad obſervand' fidele auxilium praftabunt, &c] 


And foz their greater obligation fog the due obſervation of this Aa, they tokes 
Ee 


vbolantary cozpozall oath. 
Ycre notc, that either houſes of Parliaments being Tourts map take volut 


tavp oathes, as here it appeareth, 


Articulf 


ls ity 
down ft 


Met OOTY ONE TNTTTTY 
Articuli ſuper Chartas, 
Edit. eAnno 28 Fdw. 1. 


4 44% of ._ woe x - . *- 


Fa —_ x - 
a 


Ur ceo queles points de Ia graund Chartre, des fraun- 

chil. & de la foreſt, les queux leRoy Henry picr noſtre 
kigniour le Roy qui ore eſt, granta a ſon people pour le 
preve de ſon roialme, ne ont paseſte tenus, ne gardes avant 
5 heures, pour ceo que avant ces heures peine ne fuit eſta- 
ble vers les treſpaſſants countre les points des charttes ayan&- 
4s; Noſtre ſeigniour Ie Roy les adde novel graunt, rens- 
re & confirme. Et a Ia requeſles des Prelates, Counts, & 
Baons a ſon Parliament a Weſtm', en quareſme Jan de ſon 
rgne xxViii. ad certains points affirme, 6 :peine ordeigne, 6 
cblie, encounter touts —_ que encountre les points des 
nantdits Chartres, ou nul point de eux, en nul manner vien- 
font, ou miſprendrent, et 1a forme que lenſuir. 


One canſe of the making of this At was, that albeit the King had confirmed 
fjeſaid Charters at his Parliament holden in 25 E.1. and fffled the Aa bp the 
wnedf Confirmationes Chartarom de libertatibus Angliz & Foteſtz, pet bes 
arsthero was a ſaving fit that At, {Saves les auncient aides & priſes dues 8& 
«ltames] although thep were to beunderſfod ofafds by reaſon of tenure, gc. as 
kthe Expoſition thereof it appeareth,yet it wasa colour foz the Kings Officers 
uPinikers to make an evaſion when tho Parliament was : And therevypon 
lxLogds of Parlſament did impoztune the King to confirme the ſaid Charters; 
hich the King pzomtſed fo dve : but when ff came fo be ſet downe in fozme of 
aft; the King woald haveaddey a ſaving of the right of his Eroswn, which 
kLows did mainly inveigh againſt, and p2efſed the Ring with bis pzomile to 
infirm them as abſolutely as his Noble Father King H. 3. had graunted them; 
9 the end he ye&lded unto, as by thts Ac it appeareth. EI 
Imancther caafe of the making of this 2&.as by thi Pzeamble ts'ſaggeffed; 
bs, that there was no certaine puniſhment tn many points eſfabliſhed by the 
+ again the violaters of the ſanie, whith alſo by this Aa are 


d, 


—_— _ WW wa 


| C Grant a fon people.) This wozd populus here doth include all 
Ni *LUings Sabjects, both the P2zelates, amdother of the Clergy, and-fhe' No* 
«y Commons of this Realme , foz all bee the Kings people | ſon 


C.Peine ne fuit eſtablie.] eomerents itſpeine t6 fair execuits] that 
tg, bat the oziginall is peine ue fuireftablic, that is, no palne was 
n certain, 


Z 33 | CA 
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Ror.Parl. 5 H.4. 
m1.61. 2 Ec3.27+- 


Vide li.10.f0.7 4. 
Le Caſe de Mar» 


Articuli ſuper ([hartas. Cap. 


C A le requeſt les Prelates, Countes, et Barons, 
Zheſe Articles were pzeferred by the Lo2vs of Parlfament , becauſe 
had a pzomiſe of the King to paſſe the ſao Articles ; There were at this 
Parlfament 93. Garles and Barons of the Realme, beſides the Lozvs of the 
Clergy,whicy then were many. 

The title is here Arciculi —_ Charras , ſometime thep ffpled it by the 
name of Novi Articuli ſuper Chartas, ſometimes, Explanations fur les Chyr. 
res; and juftly they are called Arciculi ſuper Charcas, meantng Magna Chan, 
and Charta de Foreſia, fog that they contain the ſubſtance of all that is ©, 
tained in theſe Articles. 


C A P. F & 
I mr que de cy en avant la grand Charte des 


Franchiſes Dengleterre, grante a tout Ia communeDen. 
gleterre , et la Chartre de la Foreſt in meſme le maner 
grante, ſojent tenus, gardes, & maintenus en cheſcun anicle 
& chelcun point, auxy pleinment come le Roy les ad praunte 
renovele, et per {a Chartre confirme. Et que celles Char- 
tres ſoient bailles a chelcun Viſcont Dengleterre deſoubes le 
ſeale le Roy, a lier quatre foits, per an devant le people en 
pleine Countie : ceſtaſcavoir, au prochein Countie apres [a 
ſaint Michael', au prochein Countie apres le Noel, au 
prochein Countie apres la Paſche, & au prochein Coun- 
tie apres la ſaint Johan' Baptiſt. Er a ceux deux Chartres en 
cheſcun point, & en cheſcun article dicele, firmement tener, 
et garder , ou remedie ne fuit avant per la common Ly, 
ſoient efleus en cheſcun Countie per la commune 
melſme la Countie trois prodes homes chivalers, ou autes 
loialx, ſages, et aviſes, que ſoient jures et aſsignes per {c 
Letters le Roy overtes de ſon graund ſeale, de Oier «Ter 
' miner, ſans auter briefe que lour common graunt, les pleints 
que {e ferronr de tours yceux, 'que contreviendront ou mel 
prendront en nul des dits points des avantdits Chartres 
Counties ou ils {ont aſſhgnes, auxibien dedeins franchiles,come 
dehors, et auxibien des Miniſters le Roy hors de lour places 
come des auters, et les pleints oier de jour en jour ſans & 
lay : & les terminent fans allower les delayes, que fort 
allowes per la- Common Ley, et que meſme ceux cv: 
lers eyent poyer de punier touts ceux que fſerront _ 
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Cap.1: eArticult ſuper Chartar, 539 
de treſpas fair , encountre nul point des” chartyes avanitdics, 
ou remedy ne fuit avant per I1a_ common ley , auxy come 
anc eſt dir, per impriſonment, ou per ranſome, ou per 
zmerciament, ſolonque ceo que le treſpas le demnaund. Ex' 
pur ceo Hentende pas le Roy , ne nul des ſoyens que a ceſt 
ordeignement fuerent , que les chivalers avantdirs , teignent 
ul plee per le power que done lour ſoit, en cas ou ayahe 
ces heures fuir remedie purview ſolonque la common ley 
briefe: Ne que prejudice ſoit fair 2 la common ley, ne 
2 les chartres avantdirs, en nul de lour points. Er yoit le 
Roy, que f1 tours trois ne ſoient preſentes, ou ne perront 2 


' touts les foirs attendre, a faire lour office en la forme avant- 


it, que deux des trois le facent. Et ordeigne eſt, que les 
viſcounts, et les bailifes le Roy, ſoient attendants a les com- 
mandements des avantdirs Juſtices , en quant que appent: a 
ur office. Et ouſtre ces choles grants ſur les points des 
chartres avantdits, le Roy de fa grace cſpeciall, en allegeance 
& grevances, que {on people ad eu per les guerres que ont 
>, & en amendement de lour eſtate, & pur rant que ils 
ſoient plus preſtes a ſon ſervice, et plus voluntiers aidants, 
quant il en avera a faire, ad grant aſcuns articles, les 
queux il entend' que tiendront auxibien lieu a ſon people, 
& auxi grand profit -ferront, ou plus que les points a- 
rant grantes. 


C A le conimune D'angleterre.] Here Commune is taken foz 
wople , ſo as [Tout le commune] ts taken here foz all the people; and this is 
Nebed by the ſenſe of the wozds, foz Magna Charta was not granted to the 
Commons of the realm , but generally to all the Snbjecs of the realm , viz. 
lo thoſe of the Clergte , and to thoſe of the Nobility, and to the Com? 
mons alſo: And that [Commune] in thts place ſignifieth people , it ts p39* 
bed by the Pzcamble, foz tbere the great Charter, and the Charter of the Fo* 
i, are rehearſed to be granted by King H. 3. to his people ; and here they are 
iid to be granted [A le commune:} and ſe befoze 25 E. 1. Confirmat. Chart. 
@p.1, & eap.6. fog this wozd commune and comminaltie: ſo as [A le commune] 
ke fignifieth not to the Commons of the realm, but to the people of the whole 
tam; and herewith agreeth our Boks, that foz a common Nuſance, which 

s Le commune, ou le comminaltie.le ſaite ſerr” done au Roy,where [come 2 E.yz. 26, &e. 
mne] and [comminaltie| include all the Kings Sabjegs, | 


C Auxi pleinement come le Roy, les ad grante, renovele” 


& per ſon chartre confirme.] Here it is to be underſſoov, that this 
ding Edw. x. the 28 dap of March, fn this 28 peer of his raign had abſolately 


onfirmed, ſo as now by fozce of this Ad of Parliament in Ao. 34 E.x, it bath 


EZ }12 onely 


54.0 eArticul ſuper Charts. Cap; 


onelp the fozce of a Charter , but this s effabliſhed by this A of jar, 


-C Er que les chartres ſont bailles a cheſcun Viſc , &. 

Andithat theſe Charters ſhould be read four times in the yeer in full County; 

bere is. naver taken-foz the publiſhing of theſs Charters. YA 
Se the Statute de Confirmar. Chart. cap. 1534+ 


-- C Ou remedie ne fuit avant per Je common le.) 
That is, where no Action was given by the Kings Writ to be parſued at the 
Common Law. | | 
-C. Apres1e Saint Michael, &c. Soient cſleus en cheſcyn 
countie, per Ia commune de meſme le countie, trois prodes 
chivaliers, on auters loyals, ſages, & aviſes , que ſoient ju. 
rees & aſsignes per les letters le Roy overtes de fon grand 
ſeale, de Oter & Terminer ſans auter briefe que lour com. 
men grant, les pleints que ſe ferront de touts ceux, que con- 


| treviendront; .&C.] Here, fo2 the better executfon of thoſe glozions two. 

lights, Magna Charta, and Charta de Foreſta, anew Conrt and new Juſtices 
were appointed , ' with limitation that they ſhould mevdle onelp with thoſe 
points againft theſe Charters , foz the which befo;e this Aa there was no 
remedy by the Common Law, . 

- Here by the. way it is to be obſcrved, that thzee new things which habe faſr 
p2etences are moſt commonly hurttull to the Comon-wealth,viz.1. New Courts 
(as hers was one,) foz conimoniy they tend to the grievous veration and op 
pzeſſion of the Subject, anvinot fo thit gloztous end that at the firſf was pe: 
tended; foz erect new Courts, and conſtitute great men fo be Judges, and 
make what limitations pou will, thep will never want euthoztty and jucif 
dition. 2, New Dffices either in Tonrts of Juffice, 02 out of them, which 
cannot be done as bere it was, but by Parliament ; bat they ander yie- 
tence of the common good ire exerciſed to the intolerable grfevance of the 
Subject. 3- New Covzpozations trading fnto fozein parts, and at home, which 
under the fair pzetence of ozder and government, fn concluſion tend *o the hin 
perance of Zrade and Traffique, and in the end pzcduce Ponopolies. But 
yow to the Text. | 


C. Ec auxibien des miniſters le Roy hors de lour place, 
come des auters : &'les pleintes Oier de jour en jour {ans 
delaie: er les terminent ſans allower les delaies, que ſont 


allowes per la. commen ley.] were was the firtt gronnd fo; the 
raiſing of the Jufkices of Trebaſton, oz Trailbaſton, ſo called (tn reſpec of thelf 
pzecipitate pzoc@ding from dap to dap, without ſach conventent leiſare aud 
* fime as Common Law allowed) foz that thcir pzocedings were as ſp&dy and 
ready as one night dzaw a ſfaff. 


- 


Kor. Pate 33F-1: Their authozity was increaſed in Anno 33 E.1. and if pou deſire to redd theit 
:E. 2. fol. 2 Tommiſlion, you map read the ſame in Roc. Pat. Anno 3 3 E,r. | | 
27 A8. 57. Star. They tn the end hadſuch anthozity as Juli fces in Ey2e ; but albeft they had 
de Regman. Ver- their authozity by Ac of Parljament, yet if they erred in Judgement, a Writ 
emart. put 2- of. Errour did ips by the. genexall rule-of the Gommon Law to reverſe th:ix 
Marth. Pariſ.q50 Nene in the Kings Bench ; which being once reſolved and known, and 


Holl. 312,313. 
Scare 33 E.x, Aaltd little vaniſhed. 
Vet NB. ga. Ge mo Lc 


er Juriſdiction fettered with ſo many limitations ther authozity by littis 
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Cap.2. eArticuli ſuper (hartas. 
 C Le roy de (a grace eſpecial , &c, & pur tarit que ils 
ſvient plus pteſtes a ſon ſeryice}, et plus voluntiers aidants, 


uant i] en avera 2 faire.] Here is fo be obſerved, that the Subject 
6oght to retribute to the King foz a Bill of Gzace two things, firlt; to be the 
mozereadp fo do himlervice ; and ſecondly, fo atd him in time of need. 


—p— 
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C43. © 
[tſk primes pur ceo que un grande grevance eſt en ceſt 


rcalme, &t dammage ſans nombre, de ceo que le Roy 
& ſes miniſters de {a meignee, auxibien les aliens come les 
&niſens, font lour priſes per la ou ils paſſent parmy le 
realme, 6 pernent les biens des gents, des cleres, & des 
es ſans rien paier, ou bien meins que la value: Ordceine 


cc. 


>, que de cy en avant , nul ne preign' priſes -parmy 
realme, for{que les parnours le Roy, & fes purveyours 
pour loſtell” le roy : Er pur les parnours le roy , et puryey- 
ours pour ſon hoſtell', ne preignent riens, forſque pur 
melme loſtell' : Er des priſes que ils ferront par my le 
rais, de manger ou de boire, et des auters menus necel- 
fi pur loſtell , que ils facent la paie ou gree a ceux, des 
queux les choſes ſerront priſes. Er que touts ceux par- 
nours le roy , purveyours, ou achatours, cient de cy en a- 
nant lour garrante oveſque eux du grand ſcale, ou du pe- 
ite ſcale le roy, contcinant lour poiar, et les choſcs dont ils 
ferront priſes, au purveyance: le quel garrant ils monſtrent 
2 ceux |= queux 1ls ferront la priſe, avant ceo que ils im- 
preignent rien. Er que ceux parnours, purveyours, ou acha- 


tours-le roy, ne preignent plus que beſoigne , ct meſter ne 


ſit, pour le roy et {on hoſtell', et de ſes enfants. Er que . 


ſiens ne preignent pur ceux que ſont as gages, ne pur nul au- 
er. Er que ils reſpoignent en loſtell', ou en la gardrobe 
Fomaene de toutes lour priſes, ſans faire lour largeſles ail- 
s, ou liveries des choles, que pur le roy ſerrone pri- 
s, Fr f nul parnour del boſtell le roy, per garrantic 
We il eit, face priſes, ou liveres en auter maner, que deſus 
wt dic, per plaint fait al ſencſchall', & au treaſorer del 
toltell' le roy , ſoit la verite inquiſe. Er f1 de ceo oit at- 
| 4-58 reine, 


54 


This Chaprer is 
confirmed by 
18 E.1,cap.z. 


54-2 | eArticult ſuper Chartas. Cap., 
teint, ſoit gre maintenant fait'al pleintif, & ſoit ouſte g 
ſervice le roy pur touts jours , et demoerge en priſon a | 
yolunte le roy. Et fi null' face priſes ſans garrante, & le 
emporte encountre la' yolunte de celuy a que les biens ſont 
ſoir maintenant arreſte per la ville, ou le priſe ſerra fair, 
et ameſne a la prochein gaole. Er 1 de ceo ſoit atteine 
ſoit la fait de luy, come de laron, f1 1a - des biens 
le demand'. Er quant as priſes faire en faires, et en bons 
villes, et en portes pur-la grande garderobe le roy, cient 
les pernours hone commen garrant per le y_=_ ſeale. Fi 
des choſes que ils prendront, eient la te —_ du ſeale 
du gardein & la garderobe. Er des choſes iſsint per eux 
priſes, de nombre, de quantite , er de value ſoit fait diyi. 
detide entre les pernours, et les gardeins des faires , maires 
ou chief baylies des villes, et portes, per la. vieu des Mer 
chants', des queux les biens ſerront iſsint priſes. Ft riens 
ne luy ſoit ſuffert de plus prendre, que il ne mette en di- 
vidende. Et cell dividende foit port en garderobe foubs 
le ſeale le gardein, maire , ou chiefe bailife avantdits: «|: 
demoerge tanque ſur lacconipte du garderobe le roy. Et 
fil ſoit trove que nul eit autrement priſe que faire ne de- 
veroit, ſoit puny ſur Iaccomprte per le gardein de la gar- 
derobe le roy , folonq; ſa deſerte. Er f1 nul face tielx pri- 
ſes ſans garrante, et ſur ceo ſoit atteint, foir fait de luy 
come de ceux que font priſes pur loſtell' le roy ſans gar- 
rante , come deſus eſt dit. Et nentende mye le roy, ne fon 
counſail , que per ceſt eſtatute rien decreſle au roy de fon 
droit des auncient priſes dues et accuftomes , come ds 


vins, et auters biens': meſque en toutes pointes pleyn- 


ment luy ſoit ſave. 


Seeing by many Acts of Parliaments the Kings parveyarce (s-lb 


mited in cerfaſn, ſo as the Law there fs certain, and withont que- 
ftfon ; if ſhall nof bee impertinent no2 unneceflarp fo learne from 


uifp, how, and fn what ſozt the Kings honſhold was tn thoſe dayts } 


6 Anttq 

hom _ p;ovided of victuals : Certain it ts, that aſwell befoze as after the Cote 
Omnitzs hanc AueE > the King upon his ancient demeſnes of the Crown of England, 
porro imparti- had houſes of Pusbandzp , and ffocks fo2z the furniſhing of neeeſſiry 
mus alleyations pzobifions foz his honſhold ; and the Tenants of thoſe Pannours did by 
ur quo prius ®P- their tenures  'manure, till , 6c. and reap the Cozn upon the Kings 


primebar* .onere | 
populum liberemus : —_—_ prxfe&tis meis omnibus mand', ar cx przdiis mcis propriis quz mihi fucrine 


vietum necefſaria ſuppedirent, neue alius quiſquam vieui aoſtro alimenta przſtare invieus cogatur, Iraq; lic | 


rum aliquis hoc nominc mulQam pericritzis proprii capicis zftimationem regi dependito, 


demeſnes; 


PRE APRs . Sper _moaomue. oi.a.T cM... 


Le 


' Statutes of this Realme ought to obſerve five things : 


Capi: eArticuli ſuper Chartas. 
nemeſaes, mowed his meadowes , «. repaired the fences, and perfo2med 
allneceſſary things belonging to husbandzy upon the Kings demeanes : Jn re- 


343 


fpect of which ſervices, and to the end thep might apply the ſame the bef- 


ter, they had many liberties and pziviledges , as that they thoald not be 
ſaed onf of the Court of that Pannoz, noz impannelled of any Jarp 0z 
Jngqueft, no2 appeare at any other Court, bat onelp at the Coart of the ſafd 
Panno2, noz be contributozy to the expences of the Knights of the Shire which 
ferbe at Parliament, noz pay any toll, 4c. which liberties and immanities con« 
tinne to this dap, albeit the oziginall cauſe thereofis ceaſed ; Now all the Yan» 
n0zs that were in the hands of Edward the Confefſoz befoze the Conguelt, c tn 
the hands of William the Conqueroz , and ſo, sppeare in the Bwke called Domeſ- 
day, are accounted the aunctent demeanes of the Crowne of England, and had 
bene the demeanes of the Trown long befoze. 

Inlibro rubeo Scacc' cap. A quibus & ad quid fuit argent'examinario ; pot 
ſhall reade that which is very obſervable, In primicivo regni Raru poſt conqui- 
ftionem, regibus de fundis ſuts non anri & argenti pondera, ſed ſola vicualia ſol- 
yebantur, ex cuibus in uſus quotidianos domus Regiz neceſſaria minifirabantur, 
&c, And ſ&@ the reaſon wherefoze theſe pzobiſions - of victualls were 


ged, : 
ben this fs evidentby many Recozds, buf by little and little this conrſe of 
god Yugsbandzy vaniſhed, 

When the Kings own pzoviſſons foz the moſt part failed, then fo ſapply ne» 
ceſary pzoviſions, there was a continngall Parket kept at the Court gate, where 
the King was better ſerved with viands foz hits houſhold, then by Purvepozs, 
the Subject beffer aſed, and the King at farre lefle charge ta reſpec of the mul- 

titude of Parveyozs , and the Officer of this Parket was called Clericus 
mercati hoſpitii Regis, the Tlerk of the Parket of the Kings houſe, ſo as he 
retaineth his name Kill accozding to the firſt inſtitution, although the god 
end thereof-ceaſeth ; when this Parket was diſcontinued, then Purvepozs 
fartevap, and the number of them daply increaſed, who by the Lawes and 
1, To take onely 
fo; the Kings Houſhold, 2. With the conſent of the owner. 3, Fo2 the 
'pzice as was ſold in the Market. 4. To take no moze then was neceſſarp 
fo; the Kings Bonſhold. 5, Where it might beſt be ſpared, and where moze 
plentp was, 

All which was inquirable befoze the Jaſtices fn Ep2e , befoze onr Sfa, 
tate made (in 23 E.1., and af the firſt they were called emprores, bupers ; 
and it was a ſpectall Article inquired by the Juſtices fin ©p2e, De priſfis 
a& per Vicecomites, vel Conftabular', vel alios balivos contra voluntatem 
eorum quorum catalla fuerine ; and this was befoze the making of our Sta- 
ateof28E.r. 

And foz a concluffen hereof if is declared by anthozitp of Parliament, im 
theſe wozvs , Nallus miniſter noſter, vel hzredum noſtrorum, capiat blada, 
corea, vel aliqua alia bona cujuſcunque fine voluntate & conſenſy 1llius cujus 


Lucubrats 


Ror.chuſ 13 H,z 
m. 10. in dorſ. 

Ror.hnium 3E.1. 
35. Kelwey 114. 
Brit,75,76- Fleta 
lib.2.cap.8.& 11» 


Ror.Parl.co F,z. 
ni.87,& I52. 

I2 R.2. capa. 
Lib-inzr* Coqa8 
32 H.8v.cap.2o, 
The number of 
Pur veyozs ena» 
Qed to be abrid- 
ged. 34 E.zca.3. 
36 E.3.ca.2, Thar 
they be ſuſficienc 
men. 
BraQ.l.z.fo.117, 
cap. Ttin' ſzpe, 
Brit, fol-33,36. 
Fleta l.1.ca. 30, 
Lib.2.cap.16. 
Forteſcue ca.36, 
fol. 43. Sce the 
Scatutes hereaf- 
ter mentioned, 


Sta .deTallagio. 
34 F. I. 4 E«3c.3 


fuerine bona : And this ts confirmed and eſtabliſhed by the Statute of ?* £:3-2P-7- 


1$E. 3, : 


Int” breyia 6H.3. 
Balivus de Hoyl 


$0 as no queſtion can bee hereof made , and if pou reade of any ta- "4 Lenne, & 


king oz purveyance tn anncfent time it muff bee taken with theſe 


Purvepozs would take the gods of ſach men as had no wiil to Cell 
them, but to uſe 03 ſpend them foz theſr own neceſſary uſe, 


T En prinaes pur ceo que un graund grevance, &c:] 
The milchieke befoze this Statute was, that the fnlclency of the Por depozs 
eatin 


Gernem', 7 H.z. 
| tit, Waſte 141. 
' limitations; and the reaſon why theſe wozds, fine voluntate & conſen- pj ©, in Caſe 


ſ,8&c. without the wfll and agrement, were expzeſſed ,, was fo2 that dc Myncs. 
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544  , eArticuli ſuper Chartas. Cap.z- 
F bearing themſelves ſo pzondly under the great Officers of the Kings Yonſholy, 
grew to that height that they would take-what and how much as it pleaſed them, 

and many times where it might be leaſt fozbv2ne 02 ſpared, aud fog otherg 

then foz the Kings Houſhold,and ſomtimes would pap nothing,and wanp times 

leCe then the true value,and many perſons wonld make purveyance without any 

warrant at all ; of theſe great grievances and loCes without number, infinite 

vamages, the @ubjects complatned of at this Paritament, and foz reffraining of 

the abuſes of the Purvepozs and reliefe of the @ubjeds, this Ad of Parliament 

was made. | 


Paſch.zo E.r.co- © Font lour priſes.] Df the French wozd priſe, comes the waz 
The ” _ + priſa,uſed tn Law foz the things taken by Purvepozs: Rec prila,right taking y; 
Ports C = purvepance fs there expounded, viz. De uno do!' ante malum et alio polt maluy, 


*Ror.Cha,x 7July *And lo explatned tn the Charter of E.1 .This ts calledRecta priſa.right taking 03 
Anno 6 E.1.Bare- purbepance,becauſs it diſtinguiſhed it from thetaking ozparveyance againſt right, 
nibus 5. Port. Vide ſpeculum Regis M. S, wzitten by Iflep Archbiſhop of Canc, to King E, ;, | 


conceſſus, | 
Edwardus Dei gratia Rex Anglia, Dominus Hibernie, & Dux Aqui 
tan dilettis &f fidelibus ſuis Henric” le Scrop' & ſocius ſuts Inftic mp 
tris ad platita coram nokis tenend' aſſignat', Salutem. Miramyr 
quod cum wos prefat' locum noſtrum in placitis hujuſmoai teneatis, & ns 
& corum honore (tram preſentiam per loca per que regno noſtro tranſieritis in premif- 
prema juril- X . 
diftione. ſis ſupplere debeatis, * de priſis Bladorum, vittualmm, & aliorum bin- 
: _—_ .. Tum ſubditorum noſtrorum , contra vouuntatem eorundem, conſþirattritn, 
Chact.cap.z, #rah{greſſoribus, informatoribus falſarum querelarum , conventiculis & 
confederationibus illicitis fattis non inquiritis, nec nlterins facitis quod de 
ceret : Volentes igitar hujuſmodi mala puniri prout decet, vobis mandans 
firmiter injungentes quod de hujuſmoas priſis, conſpirationibus vr anſorefi- 
onibus, informationibus falſarum querelarum , conventiculis, & confeders- © 
tionibus exnunc per ſingula loca per que tranſieritis, tam infra libeats 
quam extra, cum om diligentia er modis quibus poteritis inquiratis,C m- 
nes illos quos legitime convinci contigit, puniatis juxta forman ſtatuts- 
rum, & articulorum inde editorum , & ſecundum legem , & conſuttudi- 
nem Regni noſtri in hac parte talit' vos habentes, quod querela ad ns 
inde non perveniat iterata . T. me ipſo apud Newarke, xxx. die Tanuaru, 
Anno Regni noſtri 16, Per ipſum Regem. | 


In ligul. deprz- 
cept. de Term, 
Hil. Anno.16E.2. 
Nora pro Juſtic. 
de Banco Regis 


a8 E.1.Art.ſuper 
Chart. cap.20., 
Annog; E.1.de 
conſpii at 


& BE «Z-C-2. 25E.3. 


41 +4 & Ou bien meynes que la value.) Herebp it appeareth that the 


very value ought to be paid foz the things purveped accogding to that whichap- 
peared tn our auyncient Anthozs, 


le «m, | 14 Forſquele pernours lc Roy, et les purveyors pur le hoftle 


cat. 36 E.3.c.2. Te Roy.] Herewith agreeth many later tatutes, and explained to be the 
Ror.Par.10E.2z, Woſhold ofthe King and Nuecene, at this Parlfament, cap. 5, that the Chauns 
pp _ celloz and Juſtices of the Kings Bench ſhould follow the Court, and.by pzetert 
fol.73.19 Caſe de thereof purveyance was mads foz themas part of the Youtholp, which laſted 
nntfll 4 E. 3. cap- 3. at what time (the Chauncelioz and Judges diſcontinning fo 
follow the Court) it is pzovided againft them, and all other that be not of the 

Kings houſhold, | 


q Ne pernont riens forſque pur meſme le houſholde, &c.] 
All thts ts tn affirmance of the aunctent common above mentioned, and ratified 


by the later As of Parliament laf above remembzed. « Ec 


ment « 


Cap.2+ Articuk: ſuper chartas. 545 


« Er des priſes que ilz ferront per my le pays de manger ou 
leboyer, & des auters menus neceſſaries per le hoſtele, que ilz 


ficent le paie ou gree 2 ceux des queux le choſes ſerront prilcs.) 


is to be underſtood, when the King (s paſſing in the Country, as tn his 

eſſe, 03 in any tourney, as if appeareth by the pzeamble; there the purvetoz 
map take meaf and dzink,which this I here in reſpec of the Kings paſſage calls 
cnall things» but he mult pay the very value therefoze , and make pzeſent pay* 
ment, 0z agree with the party. 

This is made certaine by alatfer Statute, that inall caſes where the thing fo 4 £.3.cap.z. 5. 
ketaken is under 40.ſhillings,there pzeſent payment tobe made,oz elſe the owner 3-cap.2. 36.E.3. 
map retaine and refiff, and foz the tryall of the true value, the thing to be taken ig <?-**<- . 
tobe pzaiſed 02 p3tced accozding to the very value by the Lo2d oz his 13aily , 03 
the Conſfable,and foure good men of the Zown where ſuch taking ſhall be, there 
tobe ſwozne; in covenable and eafie manner without thzeais oz dures and bp 
Indenture the quantity of the thing taken, the pzfce, and of what perſons ; but if 
itbe not in the Kings paſſage, but foz his fanding houſe , then the King cannot 
take any beere 02 ale, becauſe if is a manufacture , no moze then he can take foz 
his ſtanding houſe any other victuall made by art and labour of mans hand , as 
head, 03 the ltke ; but manlf, having the ſubſtance of the barley remaining, and 
having nothing added to if, fs no fuch manufacture, as it appeareth by a later A | 
 Parltament, 15ut then the King by his officers muft convert it into beere ; 3 3-&p-2+ / 
kzhe cannof ſell, oz otherwiſe implop the ſame , which hath been the cauſe that 
neber any mault was taken , and it muſt -be taken at the very value 4a the Pars 

kt, 


CEyent de cy en avant lour de garrantie, ove eux du grand 
ſale, ou de petit ſcale le Roy, conteynant lour power, & les 


hoſes dont ils ferront priſes.] wy latter Statutes the commiſſion muſt 36-E-3-<ap-2- 
kunder tho great ſeale onelp, and every halfe yeare to be renewed. 2.8 3,Ph.& Mats 


cap.6. 
TLequel garrant ils juront a eux des queux ils ferront le 


piſeavant ceo que ils empreigne rien.] This ts evident, and confir- 
ned by later Statutes, | 


{ Ne preigne plus que beſoigne & meſter ne ſoir, &c.] 
Lhe 9fatnte of 36.E.3. confirmeth this, anv doth adde, that the takings maſt be 
inſach places where greateſt plenty is, and in a covenable time. 

Jhivereade a booke called Speculum Regis, wzitten fn Latin by Simon Iſlip 
irchbiſhop of Canterburp to Ktng Edward the third , wherein he Charvly en- 
teicheth againſt the intolerable abuſes of purvetozs and purvepance in many 
xarticulars, and earnefflp adviſeth, and inſtantly pzcfſeth the King to pzovide re- 
nedp fo; thoſe inſufferable opp2eſſions ard w2ongs offered to his ſubtecs, which 
Ring keeping wfth him, and often peruſing, tt wzought ſuch effect, that the 
ding at divers of his Parliaments, but ſpectally at his Parlfament holven tn the 
6. peare of his refgn, of his own will, without motton of the great men oz com- 
ans, as the 1R ecozd of Parltament ſpeaketh , cauſed to be made many excellent 
wes againſt the oppzefſions, malice, and falſhood of purveyozs. 


TErque ils reſpoinent in loſtel ou cn la garde robe plein- 
nent de tours lour priſes ſans faire lour largeſles ailours , ous 


heties des choſes, que per le Roy ſerra priles.] zrhis account is to 
kmade by this Act foz vicnals, xc. to the Bouſhold, that is, to the officers of the 
boy ; and foz ſuch things as belong to the UW arv3obe, to the Paſſer of the 


Aaaa « Et 


Speculum Regis. 
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Vid.the forme of 
an inditement in 
LambardsJuſtice 
of Peace in fine 
libri. 


5.E.3-Cap. 2. 
25.E+-3-Cap. I, 


Hol.Cronic' fol, 
39-309. 
36.E.3-cap-2-4. 
7.R.2.Cap.4- 
32.E.3.tit.Barre 
2 59.Stamf.Pl. 
COr. 37.2» 
Lib.$.fol. 146.b. 
le6-Carpent.caſe. 
Hill. z3.E.3.co- 
ram Rege apud 
Ebor' indite- 
ments de Pur- 
veyors. 


Lib. 2.cap.6.7. 


Conkirm.Chart. 
Cap-6. 


34-E. 1-de tall 
non conced' Ca 2 


Articuli ſuper chartas, Cap, 


« Er fi nul face priſes ſans garrant , & les emport encoyy 
ter le volunt de celuy, 8c. Er f1 deceo ſoit atrainr, ſoit fair g& 


luy , COME de laron.] By thts bzanch, if any purveyoz take any thing w 

out warrant, ic.tt is felony. And here tt ts to be obſerved. that theſs wozdg,Come 
de laron, ſhall be underffood of a theefe that ffealcth above the value of : 2,pgny, 
foz he that committeth petit larceny is nof un laron within this Aa, 


q Encounter le volunt.] That fs, when he fakes if as the Kingg 
beyoz,pzetending to have a warrant where he hath none,thists in lat as agajng 
his will, foz with his wtll be would not have ſuffered him to take it, he jy 
knowne he hadno warrant ; but if the owner knew that he had no warrant, 9 
yet willingly fold it him, then cannot tt be ſatd, that he carried it away againſthis 


will. 
Jf the purveyozs take any thing without pzaiſment made by the Conſtables, 


'o2 other diſcreet men thereto ſwozne, oz otherwiſe againff that Statute, itige: 
lonp, and divers purveyozs in 20.E.3. were attainted and hanged foz offending 
againft theſe lawes, 

Jf any purveyoz make any takings oz buyings, o2 take any carrtage in anpy: 
ther manner then is confeined in his commiſſion, it is fclony ; oz tf the pur 
take moze then he deliver, and have nof patd foz that whtch ts taken, it is felonp. 

And at the Sclſfons at Newgate holden in January, Anno 3 2.Eliz. Nichg!; 
one of the Nucenes purvepozs was attainted and hanged foz offending of this 
law. y 

Et quant as priſes faits en faires, & en bones villes, &en 


ports per le grand Gardrobe le Roy , eyenr les pernours lour 


COMmOon garrant PET le grand ſeale.] Foz the Wardzobe ſee Flera, 
And the letter of the lawts plane, : 
« Et 1 nul face tiels priſes ſans garrant, & {ur ceoſoitat- 


taint, ſoit fait de luy come de ceux que ſont priſes pur le hoſtel 


le Roy ſans garrant, come de ſuis eſt dit.] zThat ts to fay, it tte 
done of him as a theeke. : 
T Et nentend mye le Roy ne ſon Counſaile, quepercel 


Statute rien decreſle al Roy de ſon droit des auncient pris 
dues, & accuſtomes, come des vines, & auters biens : melque 


entouts points pleinment luy ſont ſave.] yige 25.E.1,confinm' car 
rarum, the itke ſaving explained, and whereof thts ancicnt p2ices is fo beth: 
fcnded, 

And hereby if map appeare how neceſſary if was,firſf fo know what belonged 
fo the King of common right, and at the common law. 

But to p2event all ſcruples by colour of this ſaving , the ſafo Ac of Parli 
ment de tallag' non conced? Anno 34-E.1. was made after this Ac of :8.E-1. 
which is a generall negative law, without any ſaving. 


And therefoze what ſubſequent Acts of Parliament have given to the king: 
the ſame ought to be obſerved and kept tn ſuch manner and 92ver as thereby is 


pzelcribed. 


(4 


C 


Cap.3. Articuli ſuper chartaz, 


CAP,I11, 
Dy! eſtates des Seneſchals, & des Marſhals, & des plees 


que eux devoient tener, & coment : Ordeine eſt, que de- 
formes ne teigne-plee de franktenement, ne de detre, ne de co- 
jenant, ne de contract des gents de people , —_— tantlole- 
ment de treſpaſles del hoſtel, & dauters treſpaſles faic dedeins 
I Vierge, & des contracts & covenants, que aſcun del hoftel 
Roy avera fait a auter de meſme le hoſtel , & en meſmele 
hoſtel, & nemy ailours. Etnul plee de treſpaſſe ne pledron, 
ater que ne ſoit atrache per eux, avant ceo que le Roy iflera 
hors de la Vierge, ou la treſpaſſe ſerra fait. Er les pleder” haſtive- 
ment de jour en jour, iſsint que ls ſoient pledes & termines a- 
rantceo que le Roy iſſera hors des boundes de cel Vierge, ou 
| treſpaſſe fuir fair. Erf1 par cas dedeins les bounds de cel 
Vierge ne poient eſtretermines, ceſlent tiels plees devant le Se- 
neſchalle, & ſoient les plees ala common ley. Ne deformes ne 
preigne [e Seneſchalle conuſances des dets, ne danter choſe, 
jorſque des gents del hoſtel avantdit, ne nul auter plee en tiend 
per obligac” fait a le diſtreſſe le Seneſchalle, ou le Mareſchalle. 
th les Seneſchals, ou le Mareſchals rien facent encounter ceſt 
ordinance, ſoit lour fait tenus pur nul. Er pur ceoque avant ces 
heures mults des felonies faits dedeins Ia Vierge ount eftre de- 
puaies,pur ceo que les Coroners de pays ne ſe ont pas entermis 
dnquirer des tiels maners des felonies dedeins la Vierge, mes 
| Coroner del hoſtel le Roy, que eſt paſſant, de quoy iſſue 
nad my eſte fait en due manner, ne les felons mis en exigent, 
reutlages, ne rien de ceo preſent en eyre, que ad tc a graund 


kmage du Roy, & a meins bone garde de la peace: %% 
f 


leine eſt, que detormes en caſe de mort de home , ou © 
ice de Coroner appent as viewes , & enqueſts de ceo faire, 
ot maund al Coroner del pays , que enſemblement ove 


I * Coroner del hoſtel le Roy face loftfice que appent, & le 
FJ utter enrolle, Er ceo que ne purra mic devant le Sene- 


chal eſtre termine , pur ceo queles felons ne purront eſtre 
Waches , ou pur auter encheſon , demurge a la common 
ky, ifsint que les exigents , urlagaries, & prefentments en 


{fic ſoient de ceo faits per le Coroner du pays, auxy come des 


Wters felonies faits hors de la Vierge, Mes pur ceo ne ſoit 
Aaaa2 leſle, 
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54.8 


Lib.1e.fol.68.in 
caſe of the Mar- 
ſhalſea. 


; ef thc ings houſhold; and the Barſhall is here to be underffood the Parſhall o 


28.E-3.17. Ree 
giſt, 185. & II 
6.R.2. action ſur 
letatute pl.ult. 
3-H 6-cltopp.18. 
aCio ſur leſtat.13 
7-H.6.30-15.H, 
6.13. 14-H.6.6, 
Lib. 5.E-4.1 29+ 
I9.E.4 8.b, 
20.E.4. 16. 

22 E.4.11,16g 
31.F.N.B.241s 
242.Hil. 5. Jac. 
coram Rege rot» 
$76. 
32-He$.cap.12. 
* Lib-10-fol.60, 
en Caſe de Mar- 
ſhalſca. 

32.H 8.cap-20, 
F.N.B.241. 


The caſe of the 
Marſhalſca,ubi 
ſupra. 


pnepoſely made foz relieving the ſabtect agatnft the aſarpations and inc 


eAr ticuls Juper chartas + Capg 

lefle, que les attachments ne ſoyent faits freſhment ſurles6. | 
lonies faits. | | 
© Des eſtates, des Seneſchals, & des Marſhals, & des plee x 
ne eux deyoient tener & coment.] Here in this thozt and ok M 


pzeanible thzee things are to be obſerved: 

x. Des eitaces, that is the extent of the ittriſdic>ion oz ſfate of the Stcwand an 

all wherenpon they map tuftly and ſafely ffand, 

2. What pleas they otight to hold, where this wozd (devoiernr ) is 
fo2 this Act doth reſfoze and confine this Conrt of the Barthalſea to his 
and tuff inriſdition, and to hold thoſe pleas which the Steward and pagy 
ought, that is, of right ought tohold, 

3- Howandfn what ozder andmanner thoſe pleas ought to be holden,expty 
in this wdzd comenr. 

Þereby it appeareth, that this Act fs in affirmance of the common law, ay 


' 
) 


ments of the Steward and Parlyall. 


Des Seneſchals & Marſhals, &c.] Theſ: wozds are generall-t 


thep are fo be underſtood of the Steward of the Court of the Parlhailea of thy 
houſhold, who ts ever a p3zofeCloz of the common Law , and not of the Sizwan 


the houſhold, and the Warſhalſea is fo be underfood of the houſhold , and nots 
the Kings Parſhalſea ; foz that belongeth to the Lings 15ecnch. 


T Ordeine eſt, que ne teigne plee de franktenement.] gyvy | 
negative, abſolute, and tn affirmance of the common law. 
q Ne de dette, ne de covenant, ne de contract des gents de 


people, forlq,; rant ſolement des treſpaſles del hoſte];& dauter 
treſpaſſes faits deins la Vierge, & des contracts 6 covenants, 
que aſcun del hoſtel le Roy avera fait al auter de meme |ho- 


ſtel, & nemy ailours.] Here by this Ac it is declared, that the aid bis 
ward and Parſhall cannot hold plea but of thee actions, viz. of dcbt, covenant, 
and treſpaſſes : Jn debf and covenant both the parties muſt be of the Kings hoy 
hold: in freſpaſſes it ſufficeth that one of the parties be of the Kings houſhoid 

And though this Act ſpeaketh gencrally of treſpaſſes, pet fs ff onely injendable 
of freſpaſſes vi & armis, as of battery, oz taking away of gocds , and not offre 
ſpaſſes quare c/auſtm fregir, noz of trefpaſſes and efectment , 1102 of freſpalles 
ſur le caſe, noz of detinne, noz of any other perſonall ation, no2 of anp reall 9 
mirt action , nofwtithſfanding the generall wo2zds of the Statute of 3 z-H.5.4s 
you niap reade at'farge fn the caſe of the * Marſhalfea ; fo2 parttcular iurifdidions 
derogating from the turtſotction of the generall Conrts of the common Law art 
ever taken ftrialpy. 


q Ec nul plee de treſpaſſes pledront,auter que ne ſoit attache.) 
This is explained tn the caſe of the Parthalſea, ubi ſupra. | 


T Avant que le Roy iflera.] glbett the Ring himſelfe do goe ontofthe 
bounds of the Uierge fo2 bts rccreafton, as to hunt, with no purpoſe fo re{farry> 
abfde, o2 make hs repoſe there, and his Commcell and Houſhoid continne where 
thep were, this is no removing within this Statute : 1Zut when the King gorth 
_—_ there his Houlhotd goeth with htm,there the King removeth within 

S Act, 


© Hors des bounds de ceſt Vierge.)] The bounvs of the Uſerge.oe 
ela 
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Cap.3 Articuls ſaper chart. 549 
Fleta anvthe Pirroz, that the bormds of the Uferge was r 2.miles romd abont - 
the Kings houſe, ſo as it ſcemeth, that 1 3-R.2. was but in affirmance of the com: x ;.R.5.cap.z. 


tion Law. Vide 33-H:38. the bounds of the Kings houſe,0z palace, 33-H,8.cap.1 2. 


| © Nennlauter plee teigne per obligation.) wmhis is ai 
explained in the ſaid caſe of the ÞParſhalſea, bi Tre | —_ 


Er pur ceo que avant ceux heures mults des felonies fairs 


deins la Vierge, ount eſtre diſpunies.] tyere are to be obſerved, that as 
the actions aboveſaid determinable befoze the Stewatdand Marſhall, arc confi- 2 H-4-cop.2;. 
ned to the Uterge; fo felontes alſo determinable befoze the Steward and Par» 9:3-*-<ap-5- 
are alſo confined to the Uterge : and as they are limited of ail the cauſes of **=3 2-7: 
riſing within the Wterge onely to thzee, and thop not generally extending 
to all-but ſpecially confined to certzine particular perſons ; ſo of felonies done 
within the Uterge , the furiſdiaton of the Steward and Barſhallertend not to 
all, but to certaine, and thoſe againe limited to ccrtaine perſons : Foz of ancient 
timethep had generall authozity, as Juſkices in Ep2e, and as Utcegerents of the vid.le caſe de 
Juftice of Cngland within the Wierge , at what time they held plea of aj] Marſhalſea, ubi 
felonies within the Wierge, which power is now vanithed ; but as Steward and ſup? 
ll of the Court of Parſhalſea of the Kings houthold, the title of thric 
Court in criminall cauſes was, j'ac:ta coronz Aulz hofſpitit Domini Regis co- 
ram Seneichallo & Mariichalio, and alwapes confined to felonies done within 
the circuit of the Kings houſhold , the bounds whereof are made certaine by the 
ſaid Act of 3 3.H-8. And by that A it is p2ovided, that all treaſons, miſpzifiong Stan. pl.cor. 
oftreaſons, murthers, manſlaughters, bloudſheds, and other maliclous ſtrikxings, 21-57: 
by reaſon whereof blond is oz ſhall be hcd, which ſhall be done fn anp of the 
kings palaces o2 houſes, 4c. ſhall be enquired, tried, heard, and determined be- 
le the Lozd Dteward foz the time being of the Kings houſhold,oz in his abſence 
befoze the reaſurer, and Controller, and Stewardof the Paxlhalſea , oz any 
twoofthem , whereof the Steward to be one: ſo as theſe arcat Officers and 
Councell0zs of State, the Lozd Steward, Treaſurer, and Controller have no 
iniſoiction in theſe criminall cauſes, but onely within the circuit of the kings pa- 
a&0zhouſe : Andit is to be obſerved, that this Court of the Marlhalſea of the L-5.E.4-1 3. of 
Kings houſe was, as Bookes ſycak, of anctent fime inſfituted foz thoſe of the *Þis incroachmes 
Rings houſe, but thep have incroached beyond their frae fariſdtaton : And Stan- as, nt _ 
ford ſafih, that the ©teward and Marſhall befoze the ſaid Ac of 33.H.8. mfght me ry 
habe heard and determined all felonies, gc. perpetrate within the Kings palace mo gene 
0 houſe. | Stant.ubi tupra, 
Arobbery was committed in a Towne within the tierge,and this appearing Paſch* : 2.F-2- 
ts the Court, pet the ſame was enquired of, heard,and veformined in the Kings 195-2 $0-ccr2m p 
Bench,and fo {t may be befoze Zultices of Dire and Terminer,and Juſtices of A+" £ne 0 
Peace, becauſe their furiſdicion is generall thzongh the whole County ; but of an ..,, 16. , 01.47. 
offence within the Bings palace. if ſhall be heard and dcfermined acco2ding fo the Kach-Wroths 
ld It of 3 3.H. 3. upon which Act this is obſervable, that if a man ſtrike in fhe caic- 
Ines palace, where his ropall perſon fs reſtant , unnleſſe bloud be ſhed he loſeth 
wt his hand ; but fn W eftminſter Yall, when the kings Conrts fit , 02 befoze 41-E.3.coron. 
i} Julkices of Aiſe ſifting in their place, ffany man ſtrike another , though he 250: 22-E.3-13- 


Y 14 no blond, p*t hall he loſe his righf hand, fo great honour and reverence doe ; 9-E-3-jucgernt, 


Lives give toth2 Kings Courts : foz in iudgement of law the King himſelfe is 2354705. 


UWapes p2cſent fo miniſter tuſtice by his Judges im thoſe Conrts of inſtice, ac: 
ding tohis Kingly office fo att his ſabfeas, ſecundum legem & conſuerudi- 
*m Anoliz. | | 


TLes Coroners de pays ne ſojent pas intermis denquirer 


Is felonies deins la Vierge.] his is unv:r (food of felonies of the death 


"man; foz the engqairy of that felony belongs to the office of the —_— the 
Uincrge, 
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Brit.fol. 1. L'b. 4+ 
fol.46,47. ubi 
ſupra. 


Lib.g. fol. TI 3, 
119-Scignior 
Zanchers calc, 


Articuli ſuper chartaz, Cap.4. 
Wierge, and ſo it is hereafter in this At explained, Office del Coroner appene; 
views & enqueſts de ceo faire. 

Hereby it appeareth, that by the common Law the Cozoner of the Cow 
could not intermeddle within the Uierge, but the Cozoner of the Uterge, and 
that if he took an inditement of the death of man, it was not allowable inl:w; 
andſo it isif the Cozoner of the Kings houſe take an inditement of the death of 
man out of the Uterge, it is void, andcoram non ſudice. And if an inditementoe 
the death ofa man being flatne out of the Wierge, be taken befoze the Cozoner of 
the Bings houſe, and the Cozoner ofthe County, and fo entredof Recozd, jt 
inſufficient, becauſe the Cozoner ofthe Kings honſe toyned with him , who ha 
no authoztty. 


« Neles felonies miſe in exigent, 8&c.] gnd yet the felony was not 
diſpuniſhable ; fo2 at this time it might after the remove of the King be fnquirey 
of in the Kings 15Bench, ff the Bench ſafe in that County , 02 befoze Juſtices of 
Dire and Terminer, xc. oz if the Cozoner of the Uferge had taken an indite. 
ment, thoucth the King went out of the Uferge , pet the inditement ought to be 
removed into the Kings Bench ; fo that ts the center wherennto all Recozds of 
that nature. doe fall, and there the offence might be heard and determined. 

1Zut this Act was made foz moze ſpeedy p;oceeding, foz being removed info 
the Kings Bench, there ought tobe 1 5.dayes, xc. 

And ifa murder had been committed within the Uterge, and the King hadre: 
moved befoze any indftement taken by the To2oner of the Uterge, the Cozoner 
ofthe County mfght have inquired of the ſame at the common Law , Ne male- 


\ ficia remanerent impunita. 


Magna Charta 
Capel 7» 


Sce the Statute of Magna Charra, Nullus Vicecomes,Conſtabular',Corona. 
tor, vel alit Balivi noftri reneant placita coronz noſtrz. Hee the expoſition of 
that Statufe concerning this bzanch foz awarding of exigents; 4c. 

Albett the treaty of theſe matters concerning the Parſhalſea doe p3operly be: 
tong fo the furiſdiaion of Conrts, yet it ts pertinent to thts place to ſay (o mach 
2s ſerved fo the expoſition of this Chapter, 

See the ſafd caſe of the Barſhalſea thozowontf, which indced doth open the wins 
dowes of the greateſt part of this Ad. 


— 


CAP. 111, 
| '0/= ceo nul common plee ne ſoit deſormes tenusa 


Leſchequer, encounter la forme de la graund Charter. 


Herets intended the 1 x-Chapfer of Magna Charta, whereof this Chapter (ac 
co2ding fo the title of Arciculi ſuper charras) fs an expoſition ; foz where that 
Chapter is, Communia placita non ſequantur Curiam noſtram, ſed teneanur 
in :0co certo,thts Chapter expoundeth the ſame,that from hencefozth no common 
plea ſhall be holden tn the Exchequer againſt the fozme of the great Charter: fo} 
Curia nottra fn magna Charra are takencollecive, and include as well the Cr 
chequer as the Kings Bench. | 

2. This Ac maketh it without queſtion ; fo admit that the Conrt of the 
Kfngs Bench had beennamed in that Chapter ofmaona Charra , and this AC 
p2ohtbiteth that no common plea ſhould be holden in the © xchcequer agaialt the 
fozme of magna Charrta, that is, againft the fozme thaf maona (harra p2ovideth 
foz the Kings Bench : And thts ts alſo confirmed by a Stafute made in the 


retene of E.:. and tranſcribed to the Exchequer under the great ſeale, i» =_ | 
10.E.r. | 


[3 
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Cap.s. Articuli ſuper chartas, 


10.5.1. called the Statute of Rotcland, tn theſe wozds : Sed quia quadam p!a- 


ita, &C+ 
- Now that this was a Statute,the title o2 Stile of the Act is,Staturum norum 
de Scaccario, aliter dictum,Staturum de Roteland. In libro rubeo it ts called 
Staturum de Roteland, and there ts a wzit fn the Regiſter under the title of bre- 
yia de Statut', Rex Thefaurarto,& Barontbus ſalute : Cum' ſecundum legem 
 conſuetudinem regnt noftri communia placira coram vobis ad Scaccarium 
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Regiſt.fol. L 27 » 
8 Eliz, Dycr 
tol.2 50. 


rxditum placitari non debent, nifi placira 1lla nos vel aliquem minittrorum - 


noftrorum ejuſdem Scaccarit ſpecialiter tangunt, &c. which wait recitcth the 
wozds of the Statute of Rutland, and in the maxgent of the wait is quoted Sca- 
tucum de Roteland , fo as wtthout queſtion this Act was made bp anthozity of 
Parlfament, ſo as without gueſtton whatſoever pteas trere holden in the © xche- 
quer, in the retgne of H.2. when Glanvile w2ote, pet now by two Actsof Par- 
tament thetr tariſotction ts limited and ſettled : and therefoze retec a late opinion 
contrary to ſuch autho2ity, and never read noz heard of befoze. 

The Exchequer ts an atictent Court of reco2d foz the Kings affatres,fouching 
his rights and revenues of his Crowne , and foz debts and duties, and other 
things due to the ing in the right of his Crowne, Briccon treating of the turiCſ- 
diction of the Exchequer, ſaith, A Oter & Dererminer routs les cauſes que tou- 
chent nous detts, & aux1 a nous fees, & les incidents choſes,&c. 

2 Pet in thzce caſes the Court of Txchequer hath furtſdiaton of common pleas 
botween common perfons tn perſonall actions onely, 

1, Wherc an offfccr 02 miniſter is onc of the partics in any pcrfonall acfon, 
becauſe that his abſence in other Courts may hinder the affatres of the Kfng tn 
his Court of Exchequer. | 

2. Any man that ts a patſoner of this Conrt, oz an accountant that fs c1- 
fed info his account, 02 anp othcr that ought to have the like pztbiledge of this 
Court of Zxchoquer » thall not bee ſacd in any perſonall action ,but in this 
Court ; and the reaſon ts; becanſe neither of theſe Acts of Parlfament take away 
the pzibiledge of anp Court : foz then, if the party p2tviledged were ſaed tn any 
other Court, he ſhould not tn reſpect of his p2iviledge of the © xchcquer anſwer 
there; and therefoze left the party ſhould be without remedp , he map commence 
his action perſonall againſt him tn the Exchequer, foz @tatutes muſt be ſo cx- 
pounded, as there be no fatler of Juſtice, / 

3. Ye that is a Farmer, oz indebted to the King , fo2 the Bings moze ſpeedy 
ſatisfaction of his debt oz duty, ſhall ſue his debtoz by a quo minus fn the Exche- 
quer, and this appeareth by Brcicron, who freating of the juriſdiction of the Ex- 
tequer afth, Er que 11 eyr power a conutter de derr,que lun doic a nous detters 
perou nous puiflons pluts roft approcher a nolſtre. 

Now concerning the old Courf and the new Court of @xchequer,mentfoned 
i 2.E.3. and other matfer concerning thts Court of Excheaguer, fo; that the ſame 
doe pzoverlp belong fo the freaty concerning the furiſdiction of Courts , we ſhall 
lo further ſCoeake of it here,foz that ſufficient hath been ſaid already foz the under - 
ſanding of this Chapter. 


CAP. Fe 


"bo dauter part le Roy voit que le Chauncellor & tes Juſti- 
{ Luces de ſon bank luy fuivent, iſsint que il eyt routs jours 
J pres de luy aſcun Sages de la ley , que ſachent les beſoignes, 
I ie veignent a la Court duement deliverer a touts les foirs que 
I neſtier (erra. 


The tene cauſes wherefoze the Chancellor followed the Kings Court were, 


firtf, 


Pl.com. 208, 209 


Per Saunders, 
Mirr.cap.4-de ju- 
rifdict.tlct.lib.z, 
CaP-25, 26. 
38.aſl p.29. 
40.aſl.p.3 F. 

14 E.3.ſcire fac* 

- 3+ 245 
25. Pl.com. 208. 
320.Brit.fol.z. 


29,39, 

3 Reeiſt. 187.b. 
Stat-dcRoteland, 
ubi ſupra. 2-E. 
3-25-lib.rubeus 
36. 

9-E-4.33» 

Sce the expolit= 
on of Magna 
Charta,cap-11, 


2-E.3.25, 20F. 
3: ley 52. 44E. 
3-44-2.H. 4.7.11. 
$.H,5.6- $8 H.6. 
34+ 32-H.8.24. 


7-E.4.30. 11.H. 
7:29. 27.H.8.23 


Brit.fol.2- Flct. 
ubi ſupra, Dyer 
2 El.174. 3-El. 
201.16.El.328, 


Tl.com. 298.a.b. 
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Glanvile,Bra&. 
Bri: fol. 12. Flet. 
lib. z.cap.12,13. 
Mirr.cap-2-6 13+ 
& cap.4 de ordi- 
nance,de judge- 
ment & juriſ- 
diction. 
2.,E.3.20. I0.Es 
3+59,60- 13-E-3 
prohibir.r. 24 E- 
3.65- 26 E.3-61 
42.ail.5. 43.aſl- 


35+ 

* 31.H.6. ſub 
poena, Ty.& 23. 
35.H-6. ibid. 22» 
37-H.6.35- 5-E- 
4-7 7-E-4-24z 
29. 16.E.4 4+ 
22 E-4-6, 7 H. 
7-2. 14.H.8.759- 
24 Þ. 


Vide Rot. Parlia- 
ment, 45.E-+3- 
nu$s. 


eArticult ſuper chartas. Caps, 


Firff, thaf the great Seale ig clavis Regni,and inthe cuffody of the Chancellcy, 
and meet {t was, that the King ſhould have the key of his Lingdome about him, 

2. That Curia Cancellariz,was Officina Juſiciz ; foz fn thoſe dapes not only 
o2iginall waits in Regiſt' Cancellariz, but all commandements upon any oc, 
ſion foz the ſafety of the Realme, oz the good government thereof, were by wits 
and paſſed under the great Seale : and therefoze necefſary in thoſe daycs, that thy 
Chancellour,having the cuffody of the great Seale, ſhould be about the King af 
all times ; and this is the cauſe that the Court of Chancery cannot be adjzy, 
ned, : 

3- The ſtile of the Conrt of Chancery is coram Domino Rege in Cancelj. 
ria. But where ſome hath ſuppoſed, that at the making of this Statute thy 
Chancellour helda Court of cquifp, and that the Judges in this A named af, 
tended on the King to decide matter of law, and the Chanc>lour attended on hin 
fo decide matter of equity, it is mainly oppoſed,that at this time the Chancellag 
had no Court of equity, but onely a Court of recozd of 02dtnary turiſdiction, ac 
co2ding to the courſe of the common law. Paſker Lamberc that was a Paſte; 
of the Chancery, and had the keeping of the Recozds of the Wower , and jay 
abztdged many of the pzinctpall of them (which J have ſeen \ and was well ler: 
ned, and beſides a great ſearcher of antiquities, in his treatiſe of the inriſdicign 
of Courts ſaith, that he could not find that the Chancellour held any Court of 
equity, no2 that any cauſes were dzawne befoze the Chancellour foz help incqut- 
fic befoze the time of Her.4. tn whoſe dayes, by reaſon of the inteſtine troubles, 
feoffments to uſes dtd firſt begin, as ſome think , 02 clſe did firſt grow common 
and familiar,as all men muſt agree : So he, And he that adviſedly readout anch 
ent Yuthozs, which ſpeak of the Court of Chancerp, thep all ſpeak of the ozdb 
nary turiſdicion of the Chancellour, butnone of them of any Court of cquity, 

Alſo the Booke called the Diverſitie of Courts, wattten in the reigne of £d.z, 
freateth of the fariſdiction of the Chancellour accozding to his ozdinary power, 
but nothing of that which he holdeth in cauſes of equitte. Neither ſhall you find 
in any Booke caſe, oz Repozts of the law, any mentton made of any Court of 
equity befoze oz in the refgne of H.5. and pet all of them ſpeake of the ozdinary 
power 02 turiſdiction ofthe Chancellour, But in the refgne of H.6.and F.4, a: 
ſes have been repozted where the Chancellour hath heard ſome few cauſesin 
equity by Engliſh bil, and moſt of them concerning uſes of lands, Jt is ire, 
that the Chancellour faid in 2-E. 3. in the Court of Chancerpat Weftminfter,in 
Theaband de Verons caſe, in a caſe that concerned Livery, which belonged fohis 
o2dinary power , that the Conrt of Chancerp is a Court of equity , where w 
gront a wzit to every man that comes fo demand hts heritage, accozding to that 
which ts found by offtce, 1c. So he, And in that extent of equity, all the Conrtsat 
Weftminſfter are Courts of equitp, viz. to adminiſter juſtice accozding to the 
common law ; and thereupon it is ſaid in x 0.E.3- that the Chancery and the 
Kings Wench ts one place oz court : But here it is to be noted, that at this tlie, 
and befoze,the Court of Chancery was a ſettled Court in a certaine place-fothe 
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great benefit and eaſe of the ſubtect, It 
Sir Roberr Parning,that was Lozd Chancellour fn x 4.E. 3-and had been " 
chicfe Juſtice of the common Pleas, would fn the Zerme ttme come and fif in tiene 
the court of common Pleas fo heare matters in law debated and reſolved, wha Bihor 
he was Lozd Chancellour, and ſpeak to them himſelfe, as it appeareth, Hillar- Bit it; 
I7-E.3.fol.14.b. & Trin.17-E.3-37.b.and in both theſe Termes Sir Johnde engia 
Sronore kntght was chicke Juſtice of the court of common Pleas. "*Y 
And Str Robert de Thorpe kintght,being chiefe Juſtice ofthe common Pleas, Y 1; 
was made Chancellonr 26.Marrtii, 45.E-3. and yet fn Pichaelmas ZLerme fol- brefo; 
lowing he ſafe inthe court of common Pleas, and ſpake to matters tn law,Mich- ae 
45-E.3.fol.r2.b. Trin.45.E.3.19,22,2 3b. 24,25,26,27,28. William de Findr aint 
den then being chiefe Juſtice of the court of common Pleas. - nine 
So Sir Knivet knight, betng chtefe Juſtice of the Kings Bench, Wis 


made Chancellour of England, 5. Julii, 46,E.3- and fn 47.E.3.tol.1 34b. _ 


Caps. Articul: ſaper chartat: 553 
den chicfe Jultice of the common Pleas in a matter of law depending in that 
qurt ſaid, that he would conterre with the Chancellvur and the Juſtices of the 
Kings Bench and inthe end fudgement was given by the advice of the Chan: 
gllour (viz-Knver) and all the Judges of the Realme, Jn 49.E.3.4-b. Knoivec 
your argueth a matter in law, and giveth iudgement. | 
Alſo peruſe all the As of Parltament pzinted and not pzinfed, and pon ſhall 
find none that giveth him power to hold any court of equity, where ſeme have 
thought, that the Statute of 36.E. 3.cap.9.voth gtve the Chancellour power to 
aw mea befoze him fo2 reitefe fn equify, but that Statute without queſtion re» 
ferreth to his ozdinary power ; fo2 thereby if is pzovided , that if any man, that 
himſelfe grieved contrary to the Articles above wzitten,vz others contafnev 
| Potters Statutes, will come into the Chanccrp,0z any foz him,and thereof makes 
jis complaint, be ſhall-pzeſently there have remedy by fo2ce of the ſaid Articles 
ad Statutes, without purſaing elſewhere to have rcmedy ; that is,the party grie- 
ved ſhall have an ozfgtnall wztt in the Chancery grounded ypon theſe Statufes 
' | &;hisrelicte, although no cerfaine remedy be exp2cftcd in the Statutes withont 
| purſuit in Parliament, which Ac ts bat a decleration of the common Law, as ofs . 
' I imines hath beenobſerved befoze, and giveth no ſhadow to the Chancellour of ® 
| I #pablolute power. 
p If you look info the Parliament Rolls : The firff decree fn Chancery thaf J Roc. Parliament. 
, fud nzade. by the Chancelloar was fn 17.8.2. ſohn de Wyndeſer complaineth *7-R-2.nv. 10. 
| i Parliament againff Sir Ri.le Scrope.and requireth fo be reſfozed fo the Pans 
| | nzsof Rampton,Cotenham, « Weſtwike in Cambaivgeſhire, the which were 
adjudged 4 03dered to him bp the Kings award, then being fn the poſſeſſion of Sir 
, I jp Laſley, andnow withholden by Str Richard le Scrope. who by champerty 
haught the ſame : 2Bzteflp,the caſe,as in the Parlfament Roll it appeareth, was 
this: Upon the petition of John de Wyndetor againſt Sir John Liſley fog the. 
ſaid Pannozs, they compzomitted the matfer to the Kings o3der and award; the 
d Ing committed the ſame to the Councell, thep hearing the ſame, doe o2der and 
e I] *ldgethe mattcr in controverſte foz Dir John de Wyndeſor under the p2ivic 
ſeale, and ſent a warrant to Arundel! Archbiſhop of Canterburp, then Chancel- 
: bar of @ngtand, to confirme the Kings award made by advice of his Councell, 
n | wofo;tdwith without moze adoe confirmed it by his decree,and granted an in- 
x indion under the great ſeale againſt Sir John Liſley. After Str John Liſle y 
in bp petition to th? King 'requireth that his title to the ſaid Pannozs might be 
is © and determined as it onght by the common Law, notwithſtanding any foz- 
" mrmatter; the ing bp p2ivie ſeale giveth warrant to the Chancellonr fo make 
a 1Soperſedeas , which the Chancellour without any ſticking at it didby pztivie 
" ale: after which ©fr Richard le Scrope purchaſed the ſaltd Mannozs : Upon the 
he kiberate hearing of the whole matter by the Lo2ds of Parlfament, it was reſol- 
the 
ne, 
the 
cen 
in 
ven 
lar 
1de 


ed, that the purchaſe of the ſaty Pannozs was no champerfy, and it .was av- X 
weed, that Str John de Wyndeſor ſhould take nothing by his ſate , buf 
fandto the common Law, and that Dir Rictacd le Scrope ſhould goe without 


ty, 
It is thought, that this court of equffp began under Henry Beauford, ſonne of 
o\mof Gaunr, that great Biſhop of Wincheſter, afterwards Carvinall in ths 
time of Hen.s. and in the. beginningof H.6. and increaſed while John Kemp, 
Bihop of Bozk and Cardinall was Lozd Chancellour tn the 28. yeare of H.6. 
bit it increaſed moſt of all, when Cardinall Wolſcy was Lozd Chancellour of 
England,anno 8.H.3.4 continued unffil the 21-year of the ſame King : Df whom = 
as, Y *® faying was verified, That great men in judicial places wtll never want 
fol athozity. But the turiſoicion of this court belongeth to another freatife ; and 
--h. © *loze thus much, which was pertinent to the underſtanding of this bzanch of 
"<- | BAC,upon this faſt occaſion ſhall ſuffice: Only thus mach fo; the honour and 
of that court; yon reade, that inthe time of king Alfred (who began to | 

was Mime Anno Domini, 872. and reigned 2 ens and fix moneths) he = a Mirr.cap.5-S.r, 

pardon 


534 Articuli ſuper chartas, Caps, | © 
don to Wolion, and that it was incolled in the court of C = 
- Aran ore me of Chancery, whichRe- | hiv 


© Ec les Juſtices de ſon bank.) zrye cauſes of their attendance nt. | 

King are afterwards in this Chapter ſct downe ; therefoze we purpoſely omitt@ | (©. 

ſpeak of this high and honourable Court, but referre the ſame to the treatiſe of the my 
Juriſdiction of courts, onely this may be obſerved, that atbeit thts court and thy N 

became to have certaine and, ſetled places about onetime , pet the rs |) 

Eler.lib,2.cap.z. farne of wzits coram Rege are ftfll coram nobis ubicunque fuerimus in Ap. 
glia : ; 

Clint que il eyt touts jours pres de luy aſcun Sages del} 


, que ſachent les beſoignes,&c.] This clauſe referreth to the Zunges 
of the Kings Bench, who are termed Sages de la ley, and which conld decide he 
buſinefſe which came to the court, and duly deliver iuf&ice to all when need Gould 

See more before he, his pzoveth allo, that at this time the Chancellone held no court of cquity; 
concerning che 102 tho Dages of the law (the Judges of the Kings Bench) were Daly to deliver 
Chancery. 4 inſfice fo all : and hereunto may be applyed the ſaid booke in 10.E. ;.that the come 
30-E.3-59,60.” of Chancery and of the Kings 1Bench was but one place (that is) to be gaide by 
one and the ſame law, | | | 
At the making of this Act John Langron Biſhop of Chicheſter was Lozy 
Chancellour of England : and af this time Sfr Roger Brabazon knight, aman 
excellently learned in the lawes of the Realme, was chicfe Juffice of the kings 
Wench , and thzee other learned Judges, here called Sagz5de la ley, werehis 
+ Fler.ubi ſupra. compantons : theſe tn Fleca and ancient Reco2ds are called, Locum tenentes | 
I7-E.1,coram Regis. ; 
TEpoe 
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CAP. 7TH. By 


: under t 
\& noenr le petit Seale, ne iſfſera deſormes nul briefeque I teu 
'rouche le common ley. | din 
| : J of 
The pzint that ſaith [De touts les privie ſeales] fs not accozding fo the Re- | —_ 


Foz the beffer underffanding of this Act, if is fo be undexffood, that atthe m1! FPG 
king of this Statute , the King had thzee ſeales : firſt, magnum fGgillum , the Gears 
greatſeale ; 2. parvum figillum, the little 02 petit ſeale ; 3- 6gnertum, the ligntt, tothe fo 

The great ſeale is in the cutodyof the Loz3d Chancellour 03 Lozd Keeper of 
the great ſeale; and there ts a ſpectail officer in the court of Chancery,called $1g1l- | 
lator, who hath the ſealing of w2its, and other things that paſſe the great ſeale. 
2.E-3-cap.8. rot. Parvum ſigillum, the little oz petit ſeale, after thts time called the p2tbte ſcalt : 
Parliam.;o.E.z. fChts ſeale is in the cuſtody of the Clerke of the p2tvie (eale , ſometime called 
nu-10. I1-R-2- Keeper of the pztvic ſeale, after called Lozd pzivie ſeale,of whom Fiera ſaith thus, 
_=—_ >-R.2+ Cuſtodi fgilli privati afſocientur Clerici honelti, & ciccumipeRi Domino Re- 

5 a4 <©.12, $1 jurati, quiin legibus & conſuetudinibus Anglicanis noticiam habeant ple- | 
niorem, quorum officium fir ſupplicationes & querelas conquerentinm audire | 
& examinare, & eis ſuper qualitatibus injuriarum oftenſarum debitum reme- 
dium exhibere per brevia Regis. By this ancient Writer thzee things ats 10 be 
obſcrved : | ; 

1. That the Clerkes, aſſociates to thekeeper of the pivic ſcale, are thoſe that 
wenow call the Paſters of Requeſts, Magiftri a libellis ſupplicum , of 
fice is here lively purtrayed ont, viz. quorum officium fic ſupplicationes & que" 
relas conquerentium audire & examinare. ot 

2: 


Cap.6. Articult ſuper chartas,; - 35 
2, Of whit qualify onght theſe Valers of the 'RKiqueMs fob They maſt 

have thzee qualities : 7 theymutt be hofeNi-&iciram pets 11 Bling Reg] 

jurati : 3- quiin legibus & 'conſuernditibus Anglichinis nonriath tabedift ple 

de 7.33 © ; FD, 1G 4 s A SJ ; 4 : 


niorem- oat 33 34 : j $4338 3: 143 & 03 
2. Lo what end div they heare and eraniine the thiffees confatned th theſe 
oitons 2 Uc-eis (id eft ) conquerentiBuy ſuper eudlizatibis infiridtyin' of er 
Fm debitum remedium exhibere per breve Regii.” Dvds hit office wis, 
that being leaned in the Law, they ſhonf0 direct fach 48'pettttoned tothe Uitig, 
to take thoir remedy by the Kings wzit, hat 4s, by ©ogiauil wait tir the Chans 
cery, Andhereby it appeareth, that this A fo bat t/a ' of the common 
jzw ; ſoz no w2it befo2e this Aa could have been ſealed by the p2ivie fenle. © 
Sigl/om regis generallp ſpoken ts 'the great ſcale; andſo is BraHor fo be 
mderffood , where he ſatthsS1 aitquis accuſarus fuerre vel convietus, quod figi Brad.lib.z.fol. 
lum Domini Regis falfaverit, confignando inde chartas,vel brevia, &c. pro v6 1'9: 
lntare Regis judicium ſaſtinebir, | eg 2 337; 
"And the Ptrroz yet moze plainly, Inter les exceptions al power del Jadge; & mirr.cap. 3.cap. 
fe commillion (1. le briete )ne ſoit ſeale del feale le Roy de fa Chanicery, car al except al poier de 
privie ſeale le Roy, &c.ne auter forſque: folement al ſeale, one eft aſlone dee |< Judge 
come de 1a cominaltie del people, & moſmemenr en juriſdictions & breves ori- vs gh we 
inaſs, neſtoit 2 nul obeyer, &c. Amid in another place Be ſaffy, Fr ilſinc or- yy "PIE 
Seineront nous Auncients un feale, & un Chancelfour ptr le garder, & pur do- 
xer briefes remedies a touts ſavns danger, &c. per cel feale ſolement eft juri(- 
on aflrenable a touts pleintifes ſans dificultie, &c-' | f 
There are foure Clerkes of the pzivie feale, who ade their attendance on the 
Lo p2ivie ſeale « Zhe paincfpall office ann charge of the Lo2d pzivie ſeale and 
ofhis Clerkes is about ſach things as paſſe by bilf figned, and are ts goo ts the 
great ſeale : Df this you may reade in the Statute of 27.H.8. cap.11. & lib.s. 


f0l.18-in catu Pcincipis. 


CDeſouth le petit ſeale.] This Act ſaith nof, that all wzffs which con- 
teme the common Law lhall paſſe under the creat-feale : but no wzit ſhall paſſe 
mder the p2ivie ſ-ale which touch the common Law: Foz it ts to be bnowne,that 
the court's of the Litings 15cnch and the common had at the making of ihis 
alatate ſeveral ſeales, whereby they ſealed tadiciail waits; 4s the fcale beloneing 
lothe court of Kings Bench ts in the cuſtody of the chfe£ Juſtice ; and ſo lfkewtfe 
te ſeale belonging to tho conrt of coninion/ Ploas is fr the caffody of the chiefs | 
Iitice of that court ; and the ſcale belonging fo-thegourt of Exchequer is in the —_ ns 
cuſtodp of the Chancellour of that court. Ad Cancel/ariwum Scaccarn pertinet cu- 1. cap. de of- 
fodia figilii Regis. Officiom Cance!htt eſthgfllum Revis calodire; frmal com ficjo Carcellarii. 
emrorotuis ſuis pro proficuo regni. And theſe fraiea are incidents inſcgarable ler. lib-2.ca-2 5. 
tothe ſaid courts foz the ſcaling of all fudiciall waits,*c which, foz adminiCration _—_— — 
dfiuftice diſtributive to all men, are reſpeaively under the ſaid ſeales,afhd witheut 4; . 
beth the courts cannot adminiſter tuſtice : And therefoze the pzofits coming of þ.;: ;.m 12. 
iſe ſeales have becn leften aid demiſedof ancient and later fimes. but the ſeales 
tjanſeives were never denied; 03 letfen, no2 cou'd be, no2 any other keeper aps 
jointed to be keeper of then, then hath been time onf ofmtnd. | 
"No Efloine de ſervitio Regis can be warranted'by tho King under His patble , 17.5 7. ;5.H. 
te, noz protection granted under the pzivie ſcate;, bufboth of them under the 6.2. 
meat (cate, becanſe thep tend to the great dclap of inftice , if they be-not daly ob- _ 11-fo.g2.in 
ted: andtherofoze the Lats'doth require: the orcatfeale in theſe cafes- But a 5 ©ouncer 00 
varrant of the Kine under the patvie ſcale to iNſue out mony out of his coffers ts : 
[ficient ; becauſe it concerticth but a chatteſl tn poſſeſſion, And iw matters of 
mall moment. and which cars wozk no-delyp to the ſubics, the p2ivis ſcato'ts fat- 5 x.,. perit 19. 
litrt:as to-arant a Srporitedeas ofa vaaceſte fn the Wings ownr cats, opt grant. 48.E.; 30 FN. 


Brit-fo-10.b.acc*. 


#NiG prius where the Hing ts party, 03 foahtowa plowdrainſt-the Wing, to cam:- - Es ns 
«ſa rccognt3ancomave to the Uing, f6difeharge vvbs:vuthetike,!'s 1 oo 


Akthe' making of this Stitute the'Kinghav arother' fento', anvthat-is-called! ,..1 ,.:.+. 
15bbb 2 Sipnettum, 
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E-N-B-fol. 85.2. 


Hill. r,E.4. 

rot. 14-indorſ.in 
Scaccario, Petili= 
ans caſe. 

Lib. 1 1.f0-92.in 
le Countce de 
Devons caſe. 
Vid. 42.E-3:Ca.3+ 


F.N.B.240.b. 


Regiſt,fol.x z z, 
F.N.B.240. 


. wich, wherennto Winchelſcy and Rye (as molt of note) and other Townes bt 


_ eArticuli Juper chartas, Cape, 


Signecurn, his Þignet. his ſeale is ever in the cyffody of the pzincipail Ge. 
cretary. And there be foure Clerkes of the Signet , called Clerici. Sjpner;j 
attending on him. The reaſon wherefoze it is in the Secretaries cuſtodie, 
is, foz that the kings pztvate letters are ſigned therewith. Alſo the duty of 

lerk of the Signet is to wzite ont ſuch grants 03 letters patentsas page 
bp bill ſigned (that is, a b{ll ſuperſcribed with the ſignature, 02 ſigne manuajy, 
ropall hand df the King) to the pzivie ſeale, which bill being tranſcribed and ſealey 
with the ignet is a warrant to the p2ivieſeale, and the paivie ſeale ts a warrant 
to the great ſeale, Such was the wiſvome of pzudent antiquity, that whatſcever 
ſhould paſſe the great ſeale ſhould come thzough ſo many hands , to the end that 
nothing ſhould paſſe that great ſeale, that is ſo highly effeemed and acconntes of 
inlaw, that.was againft law, oz inconvenient; o2 that any thing Chouid paſte 
from the King any wayes, which he intended not , by undue 02 ſurreptitions 
S, 

And of the Signet the law in ſome caſes taketh notice; foz a N- exear regrum 
map be by the Kings wzit under the great ſeale, oz by commandement under the 
pzivie leale, 0z under the ſignet ; foz in this caſe the ſubtect ought to take notice ag 
well of the pztvie ſeale and fignet, as of the great ſeale : foz this is but a ſignifics: 
tfon of the Kings commandement , and nothing paſſeth from him. But a war: 
rant under the pztvie ignet to ine any treaſare is not ſufficient , but there & | 
ought to be either under the great oz pztvie ſeale. The miſchiefe befoze this gg 
was not concerning wzits under the Signet ; foz that was nof attempted, buf 
under the petit oz pzivie ſeale, which this Ac oufteth as a thing done againſt 
Magna charrta, cap. 39. where it is ſaid, Nec ſuper eum ibimus , nec taper ea 
mittemus, niſi per legale judicium parium ſuorum, vel per legem terrz, And 


fo grant wztits under the pzivie oz petit ſeals was contra legem terrz. 


CAP. VI. 
C2 Conſtable du Chaſtle de Dover ne plede deſormesah 


port de Chaſtle nul plee forreine du Countie, quene | Rin 


couche la gard du Chaſtle. Erle dit Conflable ne diſtreinerles | 
gents du Cinque Ports, a pleader ailours ne en auter manner | 
jon ils devoient, ſolonque la forme des charters que ils ount | 

- Royes, dc lour franchiſes auncients afficmes perl grand Y* 
Charter. | 


© Conſtable du Chaſtle de Dover.) at is to be tnowne, that be 
that is the Conftable, oz Lieftenant, oz keeper of the Caſtle of Dover , fs alſo 
the UWardenof the Cinque Pozts. And the Kings wzits directed tohim, are 
directed, Rex, &c. B. Conſtabulario Caftri ſai de Dover, & cuſtodi Quinque 
Portuum ſuorum, But he is commonlp called Lo2d Warden of the Cinque 
Pozts. The-Cingue Pozts be, Haſtings, Dover, Hithe, Rumney, and 


adfopned. 

The Conſtable of Dover and Lozd Werden hath two iuriſdictions,viz.1- the 
authozity of an Admirall; and the ſpectallcharge is committed to- one that is nol 
onely of great pzoweſſe, wiſdome, and experience in military knowledge, andſpe* 
clally in ſea-ſervice ; but alſo of app;oved truft and lopalty, becauſe,in regard of 


thetr ſituation, they requiro the vigilant care of their partfcular Admtrall, and Fe 


bts reſidence thereupon, tn reſpect of the danger of the invaſton of —_ 
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reaſon of the narrownelle of the ſea there, and that this Realme was never con- 
quered by any enemy, but landing at one of theſe five Pozts ; as by the Roman 
af by the Saxon af and by the Nozman at Haſtings. 
But wtth this inriſotton our Stafute dealeth not withall, 

2, This Conffable of the Caffle of Dover mentioned fn our A hath a furiſ- BraQ-lib. 5.401. 
dition to bold plea by bfll concerning the guard of the Caſtle,4c. accozding to the 4"! Þ:F!<-1ib6. 
courſe of the common Law, and of this furiſdiction doth our Statute ſpeak, — 7-37; 42 

And ft is to be knowne, that of ſuch things, whereof the Conſtable of Dover : ,,:8. 

 andvL03d Warden hath turiſdiction, heis the immediate officer to the court,and, 1.£.3.1.b. zo H. 
as it hath been ſaid, wzifs ball be directed to him, as tnall reall actions xc. foz 5-5: '-E-4-18: 
jand within the cingue Pozts. And true it is, that they of the cinque Pozts have 2*53-49: N- 
great liberties and pziviledges, in reſpect of their neceſſary attendance tn the j.ci14.66 * 
Pozts foz the defence and ſafety ofthe Realme : but pet the cingue Pozts are not ©: 1.8. 2.brey.636 
exempted out of the County, foz divers cauſes : 
1-The Conffable of Dover hath no generall juriſdiction within the cingue 
Pozts,bat it ts lUmited; Fozexample; Jkfa man be murdered tn any of the cinque 
Pozts, the wife ſhall have an appeale againſt themurderer directed tothe Sherife 
of the County, and he ſhall execute the wzit within the cinque Pozts, foz the : 
Conſtable hath no fariſoicton to hold plea thereof, as it was reſolved, Trin. 42.E- Trin-42.Eliz.co- 
liz {an appeale bzought by Dororhy Waes agatnft Baynes, foz the murder of — in ap- 
her husband at Feverſham in the County of Kent. 'And ſo tt ts, f be be in cu- *333.6.r,.. 
toda Mareſcall:, the appeale map be bzonght by bfil againſt him foz murder fn | 
mpof the cingue Pozts. Alſo if the Conſtable of Dover hold plea of a fozratne 
plea, contrary to the purpozt of this Statute, an actonupon the Statute doth lye 
qainft him, and the wzit may be directed to the Sherife of the County, and he yiae 4 nowble 
may ſerve it within the clngue Pozts- = Record, Paſch' 
2 If a ffranger doth treſpaſſe, «c, in the cinque Pozts, xc. the ſuit ſhall be by 3o-E-r- coram | 
init elf the freſpaſſe ſhould bo diſpuniſhable, p ; Rege, Kanc' 
3. Jfa Przcipe be bzonght againſt one foz land within the cingue Pozts, and 50.B-3-5. 
jeappeare and plead to it , and fudgement be given againſt him in the court of | 
common Pleas, this fudgement ſhall bind him foz ever ; foz the land is nof er- 
empted ont of the County , and the tenant may wave the benefit of his pzivt- 


ldge, 
4. The pztviledge extendethnot but fo cerfaine particular Townes, whereof 
he Rings courfs cannot tudictally take nottce. : 
But other wiſe i fs of a ſndgement given in the common Pleas ina Przcipe 
(lands that lye fn anp of the County Palatines of Cheffer , Lancaſter , and 
Durham ; foz they are exempted from the iuriſoictton of the Kings courts , and 
vithin them are jura regalia , and plenary iuriſoiaion, and ſo knowne to the 
Kings courts : foz thep take notice of all the Counttes of England, becauſe they 
immediate to them foz direction of wzits : And therefoze although the fenanf 
kthadmit the juriſdiction of the court in thoſe caſes, the ftndgement agatnſt him »o H.7-r 2. 33H. 
many of ſuch lands is vold, And thus are the doubts tn ſome books tn this and *© /?: he oo 
ther like caſes fully reſolved. 24 S4-ontt os 
Itts further to be underffood, that the Paio2 and Jurats of the ſeverall cinque cx. 4.49.5. 
dats have power to hold pleas, tc. and upon their tudgement no watt of errour 3.24 75>.8.3-5. 
wolf the Chancery doth Iye returnable in the Kings 35ench , noz wgit of falſe 2 4 1-4 _ 
returnable info the court of common Pleas : but by the franchiſe and ” _— of Fay 
ulome of the cinque Pozts ſuch an erroneous indgement ſhall be by'bill, in the cap. 36. Dyer 23» 
ule of a wzit of errour, examined coram domino cuftode ſeu gardiano quin- x1.376. zo.H. 
 Portuum, apud Curiam ſuam de Shipwey. And if the tudgement be errones 6.6. 49.E-3.24- 
u, it hall be reverſed by the Warden of the cinque Pozts, and the Paioz and 23094 Hm 
os -—— be fined, and the Patoz removed from his place, and pet the court is Comm—_ 
ecozv. : kf 2 5. Ports. 
indthis kind of turiſoiction could not begin by Letters Patents, but by Pars Brook,Ciaque 
And JI find in the Book of Domeldap of the liberties and franchiſes Por's 25: 


30.H.6.6. 
granted Pl-com. 3 7b. 
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5 my Termes _———_ the cinque Pozts, as granted inthe reignevf King Edward the Cots 

of the Law,verb.' fp L | | : of C£53-3-2930 HEN 
And this manner ofreverſing of a tudgement, andthetuvgement thereapen y 

the onely phenix of the law'foz thace reſpects: , 


Cinque Ports. 


Firlf, that a fudgement in acourtof Recoad ſhallbe reverſed 03 affirmed why, 


out the Kings w2it purchaſed out of the Chancery. -- - 

Secondly, that they being Juvges ofreco2d ſhall be fined, where #1 a wo 
falfe tndgement the ſatfers ſhall be but amerced, By. 

And thirdly, that the Patoz that gave the tudgemnt (hall be removed from 
bis place. 15ut our Ac extends only tocourtsholben befoze the Confable may 
Ac menttoned, and not to the court holven befoze the Paloz and Jarats, R»; 
cart. 1.Johan.part.2-m.12, 2.Johan.m,5r. Ror.c'aui. 8.H.3, & 'z0.H.z.n 
dorl; m.18. Paſch.9.E.r. coram Rege Kanc' Rot. 35. Ror.Parliam. 18.E.;. 
fol.6.Hill.2r.E.1.rot.4.Paſch.21.E.x.fol.4.Rot.Vaſc.an.22.E.1.nn.2, 337,13, 
Ror.clauſ. 23.E.1, Rat.pat.34.E.1.m.25.Rot.Pariiam.13.E.3.nu.1n. Par. 33, 
E. 3.m.6, Ror.breyium, 1.E. 3.part. xz. Rot.clauſ.1o.R.2.bis. Ret.clanſ, 8H 6, 
m.15. | 

be that deſires fo reade mo2e of the liberftes and patviledges of the cinque 
PÞozts, he may reade the Recozds (amongſt many others , next befoze citey, 


« Erle dit Conſtable ne diſtreinera, &c.] his branch is evive. 
and therefoze without further expoſition, with one recozd of Parifament 7 wi 
conclude this Chapter. ' | 

Rot.Parliamenc. KThe Commons of the Countpof Kent complained againſt the officers of the 
nu-135. Caffle of Dover, foz arrefting them by theft Catchpoltes fo anſwer befoze they, 
 whereunto they were not bound. Zhe anſwer hereunto was, thaf-the officers 

Gould have no furiſpic ion out of the fee of the Honour'and Caſtle of Dova;noz 


ſhould make no pzoceſſe by Capias out of the liberttesofthe cinque Pozts 


— 


P_ 


CAP, SIT, 
E Roy ad grant a fon people, que ils eyent eleionde 


lour Viſcount. en cheſcun Countie, ou Viſcount neſt wy 
de fee, fils voilont. 
Of anctent time befoze the making of this At ſach officers 02 minifters as 


were inffituted either foz pzeſervation of the peace of the C ounty, 03 fo2 exert 
tton of juſtice. becauſe tt concerned all the ſubics of that County. and they hada 


Vid.inter leges 
Santi Edwardi, 
Lamb. fol.136. 


Hovend l. | 
Woe. - Ty great intereſt in inſt and due exerciſes of ther ſeverall places, were by fo:cedf 
F.N.B.163.k, the Kings wait in every feverall Countp choſen in fell 02 open County bythe 


freeholders of that County ; as befoze the inſtitution-of Juſtices of Peace there 
were Conſervatores pacis fn every Cotmty , whoſe office (accozding to their 
names) wasfo conferve the Kings peace, and to pzofec the obedtent and inno- 
cent ſubſets from fozce and violence. Theſe Conſerbato2s by the ancient cot 
Rot-pat an. 5.F-1 mon Law.were by fozce of the iings wzit choſen-in full and open County de 
probioribiie & porentioribus comitatus; &c. by the freeholders of the Contty; 
after which election ſo made andreturned, thon in fhat caſe the Lifiig directed 4 
wait fo the party fo glee, Edwardus Dei gratia Rex Angliz, Dominus Ht- 
This Bretun was berniz, & Dux Aquitaniz, dileto & fideli Fohanii de Bretnn ſalutem. Cum 
Lord of the Man- Vicecames noſter Norff, & Coitas ejuſdern comitatuselegernnt vos in cuſto- 
cot ht ry 7 dem pacis noſtrz ibidem, vobis mandamus quod ad hoc diligenter intendatts 
pam me0%4% prout idenaVicecomes vobis {cribi facier ex parte noſtra, donecaliudinde prz” 
ceperumus, Im cujus rei, &c. datum, &c.apud Cefts*.”t.die Sept.arino reg 10 


tri TL . 


TY 


pEGELESEYE 


tho 3 


ar ruff 
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firi 5. Ind fo & was then, and yet is of Cozoncrs to be choſen fin fult-and open 
Countp by the lrecholders of the Comnty by'fozce of theLiings w3it:fud though Rcgil. r 77. 
the wozd& of this wit bede afſeniu comirarus,and of tho ather, per communiza- F-N B-163.k- 
ter ejuſdem comiratus, and by this Act, by the people, yot eught the clection to 7 te 
tebythe freeholders of the' County: And ſo > was then, andyetts of-the 1.01 7 
nights of the Shires foz the Parliament, and of the Uordevozs of a Fozeff, : 
Aud likewils tt-was of ancient thue of the Dherife of the Connty,and reG$o2ed > ac 
by this A& to the freeholders of the County ; but this is alired bp divers Acts of {ce 
t, viz. the Act of 9.E.2. Lincoln de Vicecomitibus, x4.E+3, 12.R.2. cp.7. >; He? 
and 2 3-H.6. Xhe Knights and Burgclles of Parliament were then, and pebavrc ca-8. 12 R.zca 3 
as datip experience teacheth. Now becauſe that theſe andothers were cli- SD a C2+2 4, 
gible, the Sfatute of W-1. p2ovideth , that elections ſhould bo freely and dulp \\*o ' 
made without any diſturbance, as bp that Act appeareth. Seo hereaftey Cap.x 3. he 
But J could not let paſſe a reſolutton of all tho Judges of England in 34.1.6. 
which grew upon this occaſion Upon a refercnco by the Bings p3ivie © oumeell 
tor john Forteſcue, and Sir ]ohy Priſor chiefe Juftices, and to the reft of 
tho Juſtices concerning a Dherife conftituted by the King himlelfe, it is thus in 
the Councell Booke recozded, 3. Martii anno 34-Hen.6. as folleweth" + thefe 
wozds : | | 
Upon a demaund that my Lozd Chanceloz made fo the chicfe Juges , and $1; 
tothe remnant of the Juges, howe that the Kings lawes, nepther Juſtice micht 
nt beexecuted in Lincolnſhire, bycauſe thcr w1s no Sherrtefe there, and that the 
kinge by his Leffcrs patents under hts greatſeale had depated certainc men fo2 
t6have be Dherrtefes there - what them ſcmecd ſhould be doon in this behalfe, 
ao thaf the Kings Lawes and Juſtice might ben executed in that ſhire , as it is 
geeuted in other ſhircs of England, | | 
The tjzchfefe Juſtices the ſame day came unto mp Loads of the Kings Conn- 
fiel in the erred Chamber , and upon the aboneſatd demaund ſapde, that them 
ſomed, and ſo if ſemed tr1to the remnant of the Juges, that the King dd an or- 
rr, when that he made another perſon ſherriefe of Lincolnſhire then was ehofen 
md pzeſented unto his highnes after theffect of theſfatut in ſuch behalfe made, 
And though that he that ſo was made Sherricf wolde not take if vpon hint, 
aghtnot to be ſo puniſhed, and fo make alſo great a fine fo2 his diſobetſance, as 
that yif he had be one of the tij.perſons. that were choſen to be @herriefs after the 
lmeur of the ſtatute. no” 
And farthermo2e them ſemed, that the King ſhould have reconrs fo the thzee 
{ſons that were choſen after the tencur of theſtatut, and mako one of hem 
Iherrick by Letters patents beringe date cthcr at the day of thelecton of hem,oz 
asat Pichelmas, | 
. Indthough that ſithence the ſaid clection anp ofhem have gefe him an exemptt- 
that he ſhould not be made ſherriefe, yet them ſemcth that he ſhould be charged 
id fake the ſaid office vyon him: 
And furthcrmoze them ſemeth, that pifnone of the (aid itj. perſons choſen be 
Wade, that then ſome other thatfty man dwelling tn a fozeine ſhire be centreted to 
F upie the ſaid office fo2 this peare. And the next yeare, that in eſchoing;of yeh 
Feonveniences, that the ozdex of theftatut in ſuch behalfs mae be obſer ped ayd 


To the King our ſouereigne Lord,and to the Lords fpirituell 
| 'and temporell of his molt noble Counſail, 


| Belechith mcket your humble licgeman John Tempeſt knight, fo grant 
- F ju Letters under your p3ivie ſeale tobe made tn fo2ne following: Andy ſha 
- } ſay fo God foz your molt noble effate- . Fo nl 


Henry, &c. To the Lreſozer and Barons of our Elchrequer. Fozaſmuch as 
- Iv truſty and welbeloged John Tempeſt knight, by us 03 and deputed £0 


I: Sheriofe of Lincolnſhire foz this pere,hath foz certaine caules fo; _—— 
p 


560 - eArticul: ſuper chartas. Cap. | 
refuſed fo take vpon him the charge of the laid office, without that ic jite . 
vsſo to puruet foz him.that he takeno lofle in the ſatd office, like as we hane dom || the © 
nowe in late yeres foz othir that hane ben Shertefs of the ſatd hire. We confine: 
ring the hurts and manifold inconveniences that ſhould enſue not only to vs, but 
alſo to our ſubgttes, namely, in letting of thetr ſuites at commune law, if the coQ Þ; * 
ſhire ſhonld long ſtand deftttute of a ſheriefe ; Woland by thadvice ofour Com | an 
fail hane graunted fo the ſatd John, that he hall occupte the ſaidoffice by appzow. || allſat 
ment, and lo accompte foz this yere, And therefoze we charge pou.that in his a, Þ 6, p3 
compt that he thalbe to pefide vnto vs bycaulſe of his ſaid office, ye charge him nat 
- with the hoole extent of the ſaid Chtre, that is to ſay, of thees twoo fermes caya |. 4 
| de reman' firmzCom' poſt terras dat* and firma Com* numero. And aiſe of thees 
e particular pzouffttes.called de firmis Ballivoruw,auxilium Vic* Francip!eg' Cenj 
fines, (Cues, pzouffites, noz none othtr things by him fo be reifed by vertye o 
the ſommons of the Pipe, 0z of the Gzenewex in the latd ſhire, ſane oneipof 
ſuch parcellesas he with his true diligence ſhall arrere and gader. And that of ay 
the remenant that ſhall come and grow vnto vs of the ſaid ſhire, ye viterip aw 
clerelp diſcharge and acquite the ſafd John Tempett knight hertefe alozeſaly jy 
his othe, oz by th'othe of his deputy ſuffictant accompting foz him, withonten any 
ine, tryall, 0z auerrement betwtx vs, and him to be had therein. Penen,xc, 


T.Cant'. R.Salisbury. x 
W.Ebor. R.York. R.SanRi Joharnis, 
T.London. Stourton, 
J.Lincoln. W.Faucomberge. 

Indorſiament. X 1 X.die Novembris, an.34- apud Welim' in camera Rellara Rex de aig 


mento conſilii yoluir, & mandavir,quod Cultos privati Sigilli ſai lireras ſubeo- 
dem figillo fieri faceret ſecundum tenorem infraſcriptum dominis fe fubſcri. WW —— 
bentibus,ur pare attent'ne Henricus Ratford- qui fuir Vicecomes apnoprete- 
rito ejuldem com”, & nonnulli alii Vicecomites retroattis temportbas eodem 


modo habuerunt, & occupayerunt. 
T.Kent. 


| Which aboveſatd unanimous opinton, being the adviſed reſolufion of twoluch 
fxmous chiefe Julkices, and of all the Judges of England, and finding ( i the 


Conncell book, J thought it fit to be publiſhed tn (ach wozds , as i ts there (ef 
mm as a ſure and tat expoſition of the Statutes concerning the making « 


\ 


CAP.IKX, 


E Roy voet & commaund, que nul Viſcount, ne Bailit, 
ne mitte en Enqueſts, ne in Juries plus des gents,ne aus 
neen auter manner que il neſt ordeine per eftature, & queik 
mittent en tiels Enqueſts & Juries le plus procheines, lc plu 
ſufhſants, & meynes ſuſpicious. Er que auterment le ferra, & 
de ceo ſoit attaint, rend' al Plaintife ſes damages au double, & 
ſoit en la greve mercie le Roy. 


r.part Inſtitut. Df the antiquify and inffitation of 2. and offhe number! 
ſe&.234- $2.06 wet theres tr Infiitats the frpall by x the C he partic; 
C Ocdcine | 


Cap.10. Articuli ſuper chartas. 56t 


« Ordeine per leſtatute.] zryat is, by the Statute of W.2.cap-38. Seo 
the Statute of 21 .E.1.Ver.magna Charca 87. and ſee befoze in the expoſition of 
the @tatute of W-2-cap. 3 8, | 


#, © Enqueſts. This Ac doth extend fo all engquefts ex officio, oz foz trpall 
of an (ſuc between the King and the ſubtec, 03 between party and party, alſo to 
allſaits 02 p2oceedings either crimtnall oz ctvill, reall, perſonall, oz mtxt, publike 
02 paivate, grand oz petit, Aſſiſes oz Enqueſts. 


_c[e pluis procheine, &C.] If the purview of this Act were well exe: ng {yg 
ted, then were the right tnftitutton of tryall by Juries obſerved ; fo2 then every 5: be. «th 

2 muſt have two moſts, and one leaſt, viz. moft neere, moſt ſaffictent, and _ Vaan. 
vaſt ſuſpicious. See the Regiſter, and F,N.B, how the party griebed map have cap.27. F.N.3. 
remedy upon this Statute, and that in wits ofafſiſe, attatnts , and other adf- 255-2: & 166.4, 
ans, where there be Jurtes at the firſt day, oz whena Venice fac' is awarved to 12-5-fo-118. 
te Sherife to returne a Jury, the Demandant oz Plaintife, the Tenant oz De* 5. +« 6:9 oi 
kndant may have a watt to the Sherife to returne Jurozs accozding to this Act, of the Inftiruces, 
and if he doth not accozvingly, an attachment lyeth agatnft him, And where the {-&.234-w.z. 
patty plead to iſe, and ſuffer the Jury to be ſwozne , oz challengeth them, and ©: 38, Magna' 
triedindifferent, and paſſe againſt him 3; it is ſafd, that he hath no remedy, but |; er her 
frſttoreverſe the indgement by wait of attaint, and then to fake his remedy upon ; 4 DE 
this Statute. 1But ſee the Statutes of 20.E-3.cap.6, and 34.E. 3.cap.4. 42.E. | 
1cap,11, & 4.E.3.Cap.11. & 5.E.3.cap.10, 


C Ses damages au double.) what ts double the value of theland,vebf, 
mages, oz other thing that he loſf, oz was barred ofby reaſon of that verdic, 
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CAP. X. 


N droit des conſpirators , faux enformers , & malyeyes 
_procurers des douſcins, enqueſts, aſsiſes, & juries, le Roy 
dordeine remedie as Plaintiffes per briefes de Chancelarie. Ec 
ademeins voet le Roy, que les Juſtices de lune bank & de lau- 
tr, & Juſtices daſsiſes prend' aſsignes, quant ils veignenten 
risa faire lour office, de ceo facent lour enqueſts a chelcun 
ſkin fans briefe, 8 ſans delay facent droit as Pleintifes. 


\ Confpiratours.] Theſe are deſcribed by the Statute of 33.E.z. —Defiitio decon- 


Vet. Mag, Charr. 
TFaux enformers.] gheſe are to be underftood of imbzacors, and un» ,0p, © 


trhand inftructers, and leaders of Jurozs returned, and albeit the matter which 
kenfozmeth be true, pet ts he a falſe tnfozmer, becauſe he doth it in an undue and 
manner. 


TMalveis procurors.] That is underſtood of ſach as uſo to packe Ju: 
tesby nomination, oz other pzadtce, oz pzocurement. 


TDoulcins, duodenz in Letis, &c.] Note here this law beginneth E.N.8. 116.4. - 
biththe inferiour, as Douſcins in Leets, and therefoze the makers of the Act 
ke particulartze the reft, viz. Jnquiſitions, Afſiſes, and Juries. 
| | Cece q Le 
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«6s | | Articult ſuper chartas, Capt, 
LcRoy ad ordcine remedie per bricke de Chancelarie, 

The o2dinance here meutioned whereby a wait is given againft conſpirate,; 

This Gilbert de (which w2tt was framed per Gilbercum 'de Rowberie Clericum de Concilio 
Yowberie _ ,; Domini Regis,and allowed by authozity of Parliament.) wasenaced af the Pars 

. - i Sn 1: Iament holdenan.21.E.z.Rot.2. which o2dinance pou map reade in Ve-.Magna'fÞ * 

Bench, as hereaf- Charra. But there tf is ſet downe to be made in 33.1. where tn trath it was pur 
cer ſhall appeare. made fn 21,E.1. which errour there, and the miſtaking of Richard Correll the & 

Vet. Mag.Chart» 2zinter, in quoting 3 3.E.1. fo this bzanch {as if the makers of this Ic bad beey l 

IH indued with a pzopheticall ſpirit) would in the next imp2eſſion be amcndeq, que 

Regiſt. - This 0zdinance was but inaffirmance of the common law ; foz the wzit of op, gin 

'L 

W.1 

Ring 


EEBEO 


E.N.B.1145115. Cpiracp was maſntainable both in caſes criminall concerning lifr, and civill, asit 
6c. Stam-pl.cor- gpycerethin the Regiffer aud F.N.B. and plentifuliy jnonr 15ookes : And in cq, 
17 2.&c. ſes concerning ile, if the conſpirato2s beindited and convicted af the Kings wit 
:7a\p59, — Wdgemont viilanous thallbe given againif him , but not at the luit of theyurly, 
24-E.3.24, Which udgement ts by thecommon1aw ; foz it is given by no Statute. 


43-E.3.confp..z: TEt jadewaines voit le Roy queles Juſtices de lun bank 


nicer, Oc lauter, &C.] wee the Statutes of 5.E, 334k 38.E.3.&c.bp tet 
5-198.11b. 9. is Statute is (nlarged as tothe Anftices, anofable caſe in 4:23. tm. 
fol.36- Poulters cect theſe Stafutes, and upon tike reaſon this Act concerning the pjo- 

_ >, Ceeding by bill, accozding to thewozvs of this bzanch, ſans briete, & 1ans delay, 
=" .0eY Jn the next yeare afterthe making of this A, which was in the 29,peare of 
NE” turnabl {n the Bings Bench againſt Williz of Herinel!, Dam 

I.9.3» . 3 

Coram rege apud Church of Newton, and John of Maiden, Parſon of the Church of Askerbye, 
Linc-Hil.29-E-t \cundum ordinationem Repis ; fo2 that thep per con{pirationem 8& conſedera- 
Scoartum ordi- LIONem inter eos malitioſe fat* apud Groham, &c. anno regni Domini Re- 
nationem regis,' pis nunc 29. procurayerunt & fecerunt przfatum Willum de Welbye citari 
21-E-1.ubiſupr2- coram Nicholao de Whirechurch Archidiacono Epifc* Lincoln? ad reſpanden- 
dum prxfar* Wil &c. foz a treſpaſſe, whereofhe had been acquitted in the Rings 

Court, Hemſwel pleadednot gutlty, Malden the other Parſon pleaded thathewas 
communis adyocatus, & pro ſuo dando, &c. and ern as = — - 

denfcd that he conſpired, «c, Whereupon tCaes opned, 

Gilbert de Row- foge Gilbert de Rowberie, that Malden the Parſon of Askerbye wagcommu- 
bery. nis advocatus, and was not gufltp of the conſptracp> tc. and the other was found 
E-N.B-fol-116-k qnfity, and indgement was gtven againft him; foz in this and the itke a con 
3-E-3-19- + Cacp will lye againft one: otherwiſe it is in cafe of felony, By this Recozdi 


1-H.4- 


air 88, appearcth, that a wait of conſpiracy doth lye npon the ſaid Act of 2 1.E.1. (to) the 
18,E-4-1- conſptracp was alledged befs2e our Sfatute) foz a conſptracy between two fo; 
24 E-3-34- the one of them to ſae the Plaintife in the @piritaall Court ; and note the Re: 
Vid.z2.E-3-1- cod ſaith, Contra ordivationem Domini Regis, Andnote, it did Ipe foz conſ 


racy in alutt in the ©ccleſtaſkicall Court, 


__—_—_— 


LY Oy - —_ 


CAP. AL 
Dj rechiefe pur ceo que le Roy ayoit avant ordeine peri 


ſtatute, que nul de ſes miniſters ne priſt nul plec a cham- 
perrie, & per cel eftatute auters miniſters neſtaient pas avant 
heures a ceo lies : Voirle Roy, quenul miniſter, ne nul ate) 
pur partavoier des choſes que {ont en = , enpreigne les be-Y 


ſoignesque ſonten plee. Ne nul ſur tiel covenant ſon _—_ online: 
| | 411 (_ 


Cap.it; Articult japer chartas. $63 
leſſe a auter. Et (1 ul le face, & de ceo ſoit attaint, ſoit forfait,8& 
encurr' devers le Roy des biens, & des terres le parnour, ala 
value de tant come {a part de fon purchaſe per tiel empriſe 
zmounter*. Eca ceo attend”, ſoit reſcue celiiy que ſuer youdr' 
pur le Roy.devanc les Juſtices, devant queur le plee avera eſte, 
& per eux ſoit lagard' fait. Mes en ceo cale neft myeaentender, 
home ne poit aver counſaile des Countours, & des Sages 
gcius pur ſon donanr, ne de les procheine amies. 


\ The cauſe of the making of this Stafufe was, that where the Statutes of W. 1.cap.: 5. 
W.z, 11.E.t. and W.2. of champerty were particular,and extended only fo tho W-:-c2p 29. 
Kings miniſters, the Chancellour, the Treaſurcr, Juſtices; the Kings Councels pans Cham- 
ja, Clerkes of the Chancery, of the @xchequer, and of Juſfices, and to thoſe of \y<c.114, Chae 
the Kings.houſhold, Clerke 03 Lay, Now this Ac is generall, and doth extend 01.80... 


foall perſons ; foz the wozds are generall, Nul mini{ter, ne nul auter; 


© CPur part aver des choles que {ont in plea.] ze 4. bargaine with | 
3. owner of the Pannoz of D. B.is impleaded, B.enfeoffed 4. hanging the ſait : g9-R.2-charh- 
xco2ding to the bargaine, though this be within the letfer of the Law, pet fs if pert. : 5.Pl.com. 
not within the meaning, Dn the other ſide, it is adiudged champertp, if he main- 455: 32].p.r5. 
lalneany party hanging the plca to have part, though he purchaſe not , noz take s.E-4-13- 
ayſtate, And.this Ac extendeth to all actions , as well perſonall, reail, and 47-E-3 
mirt, 3f the Tenant hanging the plea grant a rent out of the land,this is chams F*N-B-172.k. 
and pet it is no part of the thing in demand, but it is within the ſame miſ- 
- Jnan afliſe bzought againſt the diſeiſo;, and the tenant maintaine the 
flea upon covenant oz pzomilſe after recoverp. to have part ; although the diſet- ** 
og hath nothing in the land, pet ſhall he have an action of champerty, becauſe he 
maybe charged with damages, and the tenant ſhall have his acton alſo, 
- Fthe husband and wife be impleaded, and one doth maintaine foz champer- ,, x... - 
th, the husband onelp may have the action, oz the husband and wife map ſopne, ; 
- Indthis action may be bzought hanging the pztincipall.plea befoze tudgement ; 47-E-3-9. 
adifthe Demandant be non-ſuit, pet map-he have an acton of champerty. 3 = main- 
Jtwo be impleaded in a reall action, and onedoth maintaine the Demandant \-. 
bhave part, the enantsbzing a wait of champerty, the non-ſuit of one is not 71.1 . MN 
thenowſuit of the other, becauſe the action of champerty being but accefſary, doth 
kilow the nature of the pzincipall ation. - 
. Fthe Tenant make a feoffment in fee hanging the w2it, if ons doth maintaine 
te Demandant to have part, the feoffoz ſhall have the action of champerty ; foz he 
ines Tenant to the Demandant. | 
TAla value de tant, &c.] gyat ts to ſap, the value of the land, 8.E.q-13+ 
ee the Statute of 32 H.8.cap. 9. | 
TDevaar les Juſtices devant queux.) ee the Statute of 4.E.3. 
@.nr, 
Hote, the party gricved map upon this Statute either have a wait directed fo reg;e 1g, 
m6 6g 03 a watt directed to the Juſtices befoze whom the pzincipall action 22H. 6.7. 
dcth, 
TNenul ſur tiel covenant.] Hercit is taken fo a p;omile oz contract r.N.3. 17 21 


$ Y Pparol,as trell as bp deed. 


See the Statutes of 1.F. 3. 1.R.2. and 32 H.8. r-E-3-Cap. 14. 
I.R. 2.Cap 4. 


6 
'f TMes en ceo caſe neſt my a entender, que home ne poet !\;77h4, 


wer councell de ſes Countours, ne des Sages gents.] Councel!, 


onflium, ts taken foz-advice and dircction in law, and that is to be hadof thzee 
'; Cece 2 perſons, 


564 


6.E. Z Fol. 3 3+ 
20-H.6.1 2: Pl. 
com-3OF. F.N-. 
B.172.h 
Lib.7-fol.1; ,14- 
Calvins caſe. 
21-1.6.16.b. 
29-H. 6.mainte- 
nance Iz. 1 9-B. 
g. 3 b, 3 4-H.6. 
26. 39-H.6.5. 
G.Ee4- 5+ 9.E.4. 
| 32+ 14.H.7 2. 
&c. 


1;3-H.4 19. 


F.tit-mainten-2 3 


1 7-E.3.cham- 
pueriy 14-per les 
Juſtices. 19.E. 4. 
3 b-F N.B» 


Articuli ſuper chartas, Cap. L 
8 viz. r.of Serjeants at law, ſervientes ad legem, eryzefſed here under 
the name of Councors : 2.of Appzentices of law, Apprenticit legis, in pleadiig 
called homines conkliarii, & in lege periti , expzefled here under this wozwS:. 
es. And theſe have officium ingen1i : 3. Attoznies of law, that have officium 14. 
boris.n following the advice ofthe learned, and viſpatching of matters of cok 
any experience, and thep are under theſe wozds, Sages gents.Confilium is alſo tg, 
ken foz afliiffance, maintenance, and comlozt tn their ſuis. And ſo it is takey 
here. | ' | 
© De ſes prochein amyes.] That is, of their next of bloud, who ares; 
ought to be thetr ſarelt aſſiſtants, aiders, and comfozters ; foz nafurz vis maxi- 
ma, and as fome ſap, Natura bis maxima. fe 


And accozding to this dtverſity of fignification , if the Serjeant at law, gy. | 


pzentice, oz Attomnep doe take a feofment hanging the plea, oz the ike to maiy- 
tatne the Tenant, though tt be pro ſno dando, tn iten of bts fee, pet is this chan 
perty withth the purview of this Statute ; foz their counſell, that is, their advice 
and direction in thefr pzofeſſion of law is excepted : but fo take any eſfate in the 
tand, hanging the wait,foz maintenance, is to become a parfy , and in no fozt a 
lowedto them by this a&, | 

But if a father be impleaded, he may infeoffe his ſon foz his aſſiſtance, maints 
nance, and comfozt ; fo2 that is natures pzofefſton fog the ſon aſcitere, manue. 
nere, & conſolari, 8& econverlo, & lic de {imilibus : & hc alia eſt profeſſo legis, 
& alia natnre. : 

So it is, that the fon map of his owne mony, and in his owne name gtve ſreg 
fo his fathers Councell, oz Attoznep, without any expectation of repapment,any 
fo may the father fo his ſons Conncell ; foz he fs procheine amye, but ſocannot 
the Serjeant 02 Fppzentice, foz that their counſelt, advice, and directioniniaw 
is onlp ſaved fo them. \But the Attoznep map fn his Paſters name lap ont his 
owne mony to his Comncell, toberepaidto him by his Paſker agatne. 

- In itke manner, and by the like reaſon, if the father be Demandant in aPre- 
cipe, he map pzomiſe and contract with the ſon fo affare him the tand after the 
recoberp, and is not any champerty within this At , and fo of any other fnc- 
fer and hts hefre apparant : but fo it is not of the Serjeant, Appzentice, 0; ft- 
koznep ; ſoz thep cannot confract to have any part of the thing in demand after 
the recoverp, & fic de frmilibus. And therefs2e Penros caſe maketh not againſt 
this, noz any thing that hath been ſafo : F03 there the caſe /as Hanckford hmyers 


fectip citeth it , was, that in a w2tt ofchamperty bzought agatnft Penros, fozlhat | 


he had parceli of the land recovered againſt him at another mans ſuit, Penro 
ſaid that he was of councell with the pariy which recovered, andhad that land fo; 
bis wages:But let us take the fozd as we find it (though Ficzherb. in abz{dging 
this caſe, not knowing what fo make of it, omftted it) the taking of the ſlate lo; 
bis wages after the recoderp could be no champerty,nnleCe there had been a cots 
nant 02 pzomiſc hanging the plea on the demandants part,to make the ſame after 
the recovery, which was not alledged but only the taking of the ſtate: neither doth 
{t appeare what became of Penros plea : And we are of opinton, that it hallrs 
maine foz ever a blemilh to his reputation , as oftcn as it ts cited ; f02,quam"!s 
aliquidex fe non fit mal, tamen fific mali exempli,non eſt faciendum. 


T Deſcs prochein amyes, &c.] Dt prochein amyes you have heard 
befo2e, this ts to be added, that there be not onely prochein amyes tn blond , but 
in eſtate alſo : And therefoze as the next of bloudis prochein amy, in reſpet of 
the expectancieof a diſcent(and pet it may be it ſhall never defcend to him;fo2 ſors 
Deus facit hzredes,non homo, fo thep that have reverſions,02 remainders expe: 
cant gpon eſtates tn tatle, life oz ltves, are prochein amyes in eſtate, andit? 
ercepted out of this law, and pet it mapbe the land ſhall never come inyollci 
fon to them:and therefozeifa Przcipe be bzought againff a Tenant fo; life, and 
he ſurrender to him in the reverſion 03 rematnder;hanging the w2it,foz mainte 
nance, this ts nochamperty within thts Act,no moze then it is when ql _ 


Cap.12. Articuli ſuper chartaz, 565 
infeofetb his heire apparant : Andſo it is if Tenant in talle, hanging the wait, 


the land tohim in reverſion oz remainder, this is no champertp foz 


the cauſe afozeſaid within this At, = 
Foz the wozd Prochein amy, proximus amicus, 83 amicus propinquus , fee Litl.ſe&. : 2 3- 


Littl.W. I. and W. 2-& Co W. I.ca,q8, W.z 
Cap... 


tt Y ——— __ tht. edt. + _Y mY o& _ 
> _ I al toe dh. a = 


CAP. X11, 


E rechiefe voet le Roy que diſtrefſes, que ſont a faire pur 
Þ} dett , ne ſoyent fairs per beſtes des charues , ranque 
core home poet auter trover, folonque ceo que ct ordeine 
ailours per eſtatute, ove la paine, &c. Er ne voer que trope 
EI_ ſoit priſe pur fa detr, ne trope Joigne meſne. Ec 

le dettour poet trover ſuffilant, & covenable ſuretiejelq; a un 
jour deins le jour al Viſcount , dedeins le quel home puiſſe 
_—_— remedie a faire gree de Ia demaund, ſoit la diſtres re- 
e endementiers , & que auterment le fra ſoir grevement 


punie. 
CPer ſtatute.) This is intended of the Statute intituled,Srarurum de di- ;" fol Eb Ree 


firiionibus Scaccarii,editi an. 51.H.3. which by miſtaking is in the abzidge- ©;Q.,,5. rg. 
ment of Statutes, ric.Diſtrefles 10. ſappoled to be 1n anno 21.E,r . which ſhould þ1.1:8,393,450 
ke made 51.Hen. 3. the wo2ds of that a (among other things) are, Que nul 

home de religion, ne auter ſoit difirein per les beſtes,queux gaingnont fater- 

re,ne per les barbites pur la det le Roy, ne pur le detr dauter home,ne pur auter 

etcheſon per les baillies le Roy, ne per auters homes,tanque come un trove au- 

ter dittres,on aurers chatenx ſuffiſantes,dont is poient lever le det,ou que faffiſt F.N.B-174. Re- 
hdemande, &c. But hereof ſuffictent hath been ſaid tix the expoſition of the Dta- eif.97-: 55. 
late of Marlebrige. td 


CEr ne voet que trope greve diftres ſoit priſe,ne trope loigne 


melne.] This is alſo pzovided foz by the ſaid Act of 51 4.3. and ſufficient alſo 
tath hereof been ſaid in the expoſition of the ſaid Statute of Marlebridge,cap-15. p.N.B.174. Re- 
and theſe Acts were made to take awap the abuſe of the @herifes, 15ailifes, and gilt. 97. 


other Pinilters. | 
q Er {1 le dettor poet trover ſuffiſant & covenable ſuer- 


tle, &c. ] Zhis fs an Act of grace, and upon this Act there lyeth a wait dire» = m—_—_ . 
edto the Sherife , commanding him to receive ſurety accozding to this Act, | 0 f6-mha 
which if ho refaſe, an Attachment lyeth againſt bim, 02 the party offering ſure» 185,186, "wo 


tis accozding fo this dc, if if be refuſed, map have an action againlft ths F.N B.174 b. 
; UC. ' 36.E.z.cap-g. 


«+ 
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4-E.3-cap-15. 
I4-E.3.cap.9. 


4-H 4-cap-5, 


eArticuli ſuper chartas. Capen,1y. 


CFP. ASCE: 


T pur ceo que le Roy ad grantle election des Viſcounts 

ceux des Counties, voitle Roy queils eflicnr tiels Vit. 
counts, que ne les charge my : & ne mittent nul miniſtereq 
bailic pur lower, ne pur don'. Er que tiels ne ſe herbergen; 
trope lovent enun lieu, ne ſur les povers,ne ſur les religious, 


. - T Ad grant.) This grant was mane befoze at this Parliament, cap.s. | 


1Þy this Ac five things are. to be obſerved by the Sherife : Firff, that he be 


not chargeable to the County : 2.that he ſhall put no miniſter in office under hin 
'foz hire, gift, oz b2tbe : 3, that thep hall not too often lodge oz harbour &© one 


place: 4+ that thep hall not lodge oz harbour at all with thoſe that are pooze: 


'5, noz with religious men, | 


' And albeit the manner of making of Dherifes be altered, as befoze in the ex- 
poſition of the eighth Chapter doth appeare, pet the ſafd Articles are to be obſer- 
ved by him : foz thep follow the office of the Sherffe without reſpec of the maner 
ofhis making : And therefoze ff ary Sherife take any hire, giff, 02 bzibe of any 
Underſherife, 1Baplife, Keeper of the Gaote, oz other minifter foz his office o3 
place, be map be indited, and fined, and imp3ifoned, 

Sce other Dfatutes againſt ſale of offices,xc, 1 2.R-2. 11.H.4. 5,F.6. dndj© 
like manner touching the relt of the Articles pzobibited by this Chapter, ſee the 
next Chapter. 


I 


CAP. XI1I1, 


E rechicfe yoit le Roy, que les Bailifes & les Hund'du 

Roy, ne les auters grand Seigniors de la terre ne ſojent 
lefles a trope grand ſumme a ferme , per quoy le peopleſoi 
greve, ne charge per contribution faire a tiels fermes. 


This Act was made foz avoiding of extoztion anv oppzeſion; foz they that buy 
deare, muſt ſell deare, Foz additfon to this law it was enacted , that Sherifes 


. Qhouldnof lef their Hundzeds and Wapentakes buf foz the old rent, and net 


above. 
 Aﬀterby another Ac netther Sherife , no2 Bailifes,. 03 Hundzedozs in fie 
_ lef any Hundzeds, xc, but foz the ancient ferme, without any thing increas 
ng. | 
And by another Stafate it was pzovided, that he ſhould not let his Baſliwicke 
af all fo any man, and that it ſhoulv be parcell of his oath. tpon which A ſome 
doubt was concetved, whether ifhe. let not his whole Bailiwicke, it was within 


. thaf law; and beſides, there was no penalty inflicted by that a : Zherefoze by 


' 23-H-6.cap.10, 
20.H.7.1 2+ & 
21-H-7+36. Pl. 
com.$7.& 124. 
Vid. Mag.Chart. 
© p.9.&c. 


another law tt is enacted , that no Sherife ſhall let fo ferme fn any manner his 


County, noz any ofhis Bailtwickes, Pundzeds,oz Wapentakes , upon paine | 


of fozfetture of x1.1t, 
Andthts Ac, as to the King, fs a ill of grace. 


Cap. 


tete at! 
mons | 
tine re! 


moze, b 


Cap.1s. Articuls ſuper chartss, == $67 
CAP. XP. 


N Summons & Attachments en plea de terre, deſormes See Marlbridge, 
| hawmanons la Summons ou lattachmear le rerme de xy, 7 70 
jours a tout la meyns, folonque la common ley, fil ne ſoic en 
arachment des alsiſes prender en preſence leRoy , on deyant 
les Juftices del common bank , ou des plees devant Juſtices en 
Eire, durant le Eire. | 


The pztnted Bookes leave onf (ou devant les Juſtices del common bank ) —_ 77-de. 


which onght to be added, anar_d 
This Sfatute was made fn affirmance of the common law, as by the expzeſſe ie, 44+ 
wozys of the Statate it appeareth, contrary fo a ſudden and miſconceivevopinion 
naw * 35ookes : Foz S&lanviiefatth, yyummonebirur per intervailum quinde- * 12-E-4.1 1. 
cim dierum ad minus : and therewith agrecth Bra&on and Briccon, Er 1i aſcun So li.I.Ga- 7. 
foi reſonablemenrt ſummon, il doit aver ſpace de xv. jours au meynes,de ſoy = ae 
arper de ſon reſpons. And Flera ſaith , Nec etiam ſufficir quod ſummonitio Brit.fol.279.b. 
ad ftatim reſpondendom , fed decer quod quiliber haber rempus xv.die- Fler.lib.6.cap.6. 
rum ante diem litts, & i furnmonitio minus ſpactum, pro 1lſegitima debet re- 
nari,nift in cauſis ſpecialibus ; ur ſunt cauſe mercatorum, & crucefignatorum, 
& tujuſnodi quz inftantiam defiderant & celeritatem, &c. And all thefe Au- 
thozs wzote befoze the making of our Art : and the 24nthoz of the Pirroz that Mir. cap.2-5.19- 
woteof the ancicnt lawes of this Realme, ſpeaking of the time of Summons, 
fatth, Er reaſonable reſpit al meyns de xv.jours de purveire reſpons, & de parer 
en jadgement. And the canſe wherefoze the common law ſet downe the cerfaine 
thne of 1 5, dapes was, foz that a dayes journey is accomnted tn law 20,mftes, Bratt-lib-4-fol. 
rtionabilis dieta confiar ex viginti miliaribs : fog dieta both in the common $358 +2000Y 
md c{vill aw ſignifieth a dapes journep, conriner legalis dieta viginti miliaria. hue made 
And thcrefoze 1 5,dayes was accounted bp the common law a reaſonable time of x. ib.incr.cic-jour- 
ſmmons oz attachment, within which thme whereſoever the Cort of Juſtice nics accounts, 
lat in Englond, the party ſummoned oz attached, wherefoever he dwelt in Eng- #2332195 fol. 
land, afoze the Kings watt did come, might per praxdicas dietas computatas, by oe s boy IT 
theſaid account of dayes journfes appeare fn Court, xc. 3-42. 32.B.3- 


journies acc* 16. 

TEn {ommons.] Jna wit of Pone, to remove a replevin af the ſuft Cuſtumere,ca.6x 
ofthe Defendant, the watt ſaith, Ec dic prxfaco querenri,quod fit coram Jultt- Is 7e 
cariisno{risapud Weitm' rali die» there onght to be a warning by x 5. dapyes, a: 
o2 that this / !ic querent1i) fs innature of a ſummons, and fo the wzit of renire 
fac' foz refurning-ef a Jury is fin nature of a ſummons : but this Statate extends 
mt foa w3tt of erronr, noz to dayes of pzefixion, as upon a fozreine voucher 1 
London, and the like, 


This Ac ſpeaketh of a ſummons, and ſoit is in a re-fommons, | Bad ba, 
| "aa 
TErx Attachments.) Andſo it is ina re-attachment. _—_ 2b. 


TEn plea de terre.) wzpon an oziginall wait tn any reall ation the Wee Dyer 8.r1.252, 
q tant maſt be ſummoned bp x 5. dayes; as is afozeſatd; but if the oztginall wit be 9,x.4.18. 
tefurned carde, the inmmoneas ticut alias mult have nine returnes between the 
tefte and the returns : foz albeit the ſammoneas ficur alias be in lien of the ſums» 
mons in the ozfginall, pet beinga tudictall pzocefſe ina reall acton, there muſt be 
nine returnes 4c, and the ſummons thereupon ought tobe made by x 5, vayes, 03 
moze, befoze the returne. 
CLe 
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568 eArticult ſuper chartas. Cap.15,16. 
+ 4 4p  Leterme de 15. jours atout le meynes.] aheſe r5, dayes 0; 


moze mult be befoze the day of the returne of the wzit, and the dap of the returne 
mukk be acconnfed none of them, 


© Si ne ſoit en aſsiſes prender en preſence del Roy, &c; 


GI 3» 27.H.6-2+ 


Regt = Rege. It was accozded fn 7-E.2.by ſir Guilliam Inge chtefe Juſtfce of the Kingg 
ſtices. Bench, and the Aufftces that in waits of attaints upon an aſliſe of novel difle;- 
F.N.B.109-2. fin taken in the Kings 1Bench, there ſhall be a cerfaine day given as tn theaſlice; 


fo2 example, the mondap, oz the mozrow,oz in the ucas 03 quinden' of Cafter:but 
ft behoveth that the Tenant hath garni{hment by 1 5 .dayes tn the attaint, fo; this 
Statnte of Articuli ſuper charras doth not gtve any leſſe terme, but only in anaf- 
ſiſe of novel difſeifin tn the Kings Wench, common Pleas, 02 in Eire, 
This bzanch, as to the Kings 1Bench, ſeemeth to be tn affirmance of the com- 
Lib.g.fol.118:b. mon law ; foz in criminall cauſes, which concerne the life of man, if a manbein- 


Scignior Zan= Dited of treaſon oz felonp in the County where the Kings Bench doth fit, the ve- 
chars caſe. nire fac' foz the returning of the Jury need not have 1 5.dapes between the Teſte 
Hill.2-H-4 andthe returne,nay the entry map be ideo immediate venit inde jurata, &c. But 


rot.4. Thomas 


Marks Eveſq' de if the inditement be taken in any other County , and removed into the Kingg 

Carlile,treaſon. Wench, there ought to be 1 5. dapes between the Telte of the venire fac' andthe 

Lunzpoſt feſtum xeturne, | 

por : _ * Commiſſioners of Dire and Terminer may tn caſe of treaſon,felony,mlſpzt: 
4 (eng ſion, treſpaſſe, ac. frie the p3iſoner the fame day thep award the venire fac, as 


ſon, treaſon. 
«(my by dfvers pzeſidents anctent and late doe appeare ; but the Commiſſioners muſt 


Thomas Bon- make a pzecept in parchment under thetr ſeales foz the returning of a Jury im: 
1 wm Port- medfately the ſame day, if thep will, 0z any day after, and likewiſe Juſtices of 
man ciefeJu-  Gaole delivery, oz Juſttces of Peace may trie the pziſoner the ſame day, ozany 


ſtice, and other 


Juſtices,treafon. Dap after , but need not make any particular pzecept : foz the Juſtices of Gadls 
2.Dccem-3-E 6. Deliverp,and Juffices of the Peace make a generall pzecept tn parchment under 
before Lyiter, thetr ſeales foz the fommons of the Scſſions, and foz returne of Jurtes, tc and 


Mounrague, . Cyerefoze any particular pzecept ts not requiſite, 
Robert Bell,trea- —————moh agenerall ſommons made 40.dayes befoze the ſitting of the Juſfi 
ſon. + ces tn re. 


4Auguſt. 10.El, * Wehabve the rather ſpoken ſomewhat hereof, becauſe there fs a repo!t of the 
John Felcon,&c. roſglution of the Judges, that Commiſſioners of Dire and Terminer, oz Juſt: 


HE Dont ces of Peace cannot trte a pziſoner that pleads not guilty the ſame day that he 
Lopes in Lon- Pleads, &. But heretn at this dap not onely juriſperici , but uſuperict alſo doe 
don,8&c treaſon. AgTee. 
4 _— b 

ell FF» 
Paſchy g9-H.8. 
- A CAP. FT | 

Oll» rOnic, 
8.H.8.fol.843. rs Ib : h 
22-E.4-tit,co- Oit fait de ceux que font faux retornes des briefes al maun- | 
CON-44, # 

- dement le Roy, per quoy droiture eſt delay, auxy come 


+ ordeine eſt en le ſecond eſtatute de Weſtminſter ove la peine. 


This is an Act of confirmafton,wherebp the Statate of W.2.cap. 3 9. fouching 
falſe retarnes, ts confirmed, 


(#- I 


En preſence del Roy, that is, fn the kings Wench, foz there all pleas be coram 


' 


Cap.I7- Articul: Japer chartas. 569 


(AP: X VI, 
ET pur ceo que mulrs misfeaſors ſont en laterre pluis que 


ne lolent,& robberies arfions,c homicides faits ſans num- 
her, & la peace meynes bien garde, pur ceo que leſtatute, que 
leRoy fiſt faire nadgaires paſles a Wincheſter, nad pas elte te- 
mus: Voit le Roy que cel eſtatute foit de novel envoy en che- 
ſcun Countie ,  & ſoit lie &. public 4.foits per an, auxybien 
come les deux graund charters , & firmement gardes en che- 
ſcun point, ſur les paines que la cyens ſont aſſeſſes. Era cel 
etature garder & mainteiner, ſojent charges les trois chivaliers, 
que font alsignes per mye les Counties pur redrefler les choles 
fairs encounter les grand charters, & de ceo eyent garrantie, 


Lhe cff-cSof the Nlatute of TU inchefter made at a Parliament holden fn \/;q 316. 11, Si 
13-6. fs this, iChat from thencctozth every Courtty ſ;onld be ſo well kepft,thaf cap. 2 4-this ita- 
immediately t,on ſuch rovbertes and felontes committed, freſh ſatt ſhould be _ Wihs 
made; Ic. CC recited, 

Tho lcffer of this ffafnte fs generall: and firſt, concerning the place : Jfa y;q11.4. 01.6, 7, 
man be robved fn {ts youte, ft is nof within the meaning of this ſtatute. Se- caſes ſur colt 
condly, the time 2 Af a man travell in the night , and be robbed, he ſhall nof take farurc. 
the beneflt of this A, as you map reade at large, i1b.7 ub! tupra, 3+E.Z-COrOn.293 

Sc the ffatutes of 2.E.2. and -7.Eliz. which have in ſome points altcred, 28-E-3.cap-I 1. 
i ſome explained, and added divers Articles to this ſtatute of Wincheſter, 27.Eliz.cap-13. 

Pricton maketh mention of the Tatnte of W incheftcr in theſe wozds , So- Dycr 23-E1.370» 
lnque noltre ordinance de nous Statutes de Winchefte:, and of the Statute of RO -_ 
W.2.an.13-E.1.90 as he w2ote not his book fn 5.E.7.as Prijor ſuppoſed:neither 5 ws 
died he in 3-E.1. anno Dom. 1 272. as Bale, tol.111. hath miſtaken ; but cers Site 
lainly he wzofc his booke after 1 3.E.1. | 

Andit apycareth bp Ficra, ub1i ſupra, that the time given to the Connfry by 
the ſtatute of Wincheſter fs not within 40,dapes, as the booke of ſtatutes lately 
Ninted miſfakes if, but infra dimid' an; and ſs is the pzinfed booke cf ffatutes 
by berthc!e: ; and thercfoze it would be refozmed accozdingly, Truc it ts, that 
the Catutc of 2 $.E.3. doth erp2eflp ſet downe 40. dayes ; but pet the wozys of 
the ature of UW incheſter mult remaine as they were, 

Foz actions b2onz ht upon the ſtatute of UW incheſtcr,Sce 81.4. H.S.ror. 525. Tib.inr Raſt. 
Pach.4. H. $.rot.31 0. Mich.o.H.S.cor.r Paſch.12.& 13.Hen.8.rot. 4.Eliz.rot. 580. 


28,F.3.cap.11. 


j08.&c. which were befoze the ſtatnto of 2 7. E117. : | ria 6. ubi 
* "x Trin.2 3.1 1z.rot.75. Aſhpoles Ccaſc,and Trin.29.E1.rot. 10:7.Miiborns 5 PR” 


= 3409, 
Which p2ccedents X have added, becauſe they ſcrve both fo2 expoſition of the Lodi 6. ubi 
- tatates, and {02 direction to the party grieb:d to attaine to the benefit of the 'upra- 


Jfany deſire fo ſec ſome p2ecedent neerer the moakir;g of the fatufe of Winche: 
ſer, lot them fee the recoad of that notable caſe of Eliiice Caller in 2.8. 3.and thep Hill >.E.3.ſ01 6: 
hall perceive, that agions grounded uvon this ſfatute were not ſabicc to ſach & 7- 
Jptions ead cucto:rs exceptions,as now thep be. Zhere the caſe wis, that Ellice 
bilcr Wis robb..d in the Yund3ed of H. in the confines of two Counties, xc, 
; mb2ought bis action upon this ſfatufe. and had tndgement, and ſacd cr:cutton 
I the Shcrife of Stafford, who returned, wr" had lcoied x, Barks oi ihe imnen of 
: >) ddd the 
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the 32{hop of Coventry and Lichfield of the Pund2ed of H. the Biſhop came 
and ſaid, that the Hundzed of H. was of the right of his Church of Saint « 1g. 
of Lichfield, and ſhewed ſozth fo the Conrt the charter of Kirg 18icha:d the fxg 
by the whichbe granted to E. then 1Biſhop of Coventry and Lichte!d. and to his 
men, that they ſhould be quit of murder andlarcenp , thaf tis , fo be quit and ic; 
charged of every thing that lyeth in charge of his men , by reaſon of murter g, 
felony ; as ofamerciaments and of p:cſentments of murder and f:lony, 33yt the 
authozity of the booke is, that the Biſhops men oucht not to be diſchargeo, app 
Shard that gtveth the rule, giveth alſo two reaſons thcrect, 

Ftrſt, that the charter of Rich. x. could not diſcharge thts action, fo2 that at thy 
time of that charter an acton againf the tnhabtitants, by rcaſon of rotbery, x, 
wasnot granted. but if was granted long affer, that ts to f.:;p, in anno x 3.77, 
and we doe not cntend, that by reaſon of the charter, betng moze ancient then the 
ffatute of Wincheſter, you map barre oz diſcharge the execution, 

Sccondlp, albeit the King by bfs charter map grant, that a man map be 8cqufs 
fed againſt him and his ſacceſſozs; yet thereby the acton oz right of the party caps 
not be taken awap. 

Zhe Burgefles of the Towne of Tewksbury fn the Conntp of Cloceſer 
bzought an acton of debt upon the ſtatute of 8.H.6. which hath rcferenceto this 
ſtatute of W incheſter,if ſatisfaction be not made foz the robbery therein mentig, 
ned within 1 5, dapes after pzoclomation, and the action is given againſt the com: 
minalties of the Fozeſt of Deane , which are adiacent to the river of Scyern, 
and of the Þundzeds ofBiedtiow and Weltbury,and the wait was,i-racipecom- 
munitari Foreſtz de Deare, & Hundredisde B & V.and exception was taken 
fo the wzit,foz that the wzit ought to have been, rzcipecommunircaci Foreſte de 
Deane , & Hundredorum de B. & W. acco2ding to the wozds of the ſatnte of 
8.H.6. as one entire comminalfy : and pef the wzit was awarded good, fo; that 
ft was the ſame in effec, though it had been the better, if (t had accozded with the 


_Wwo2ds of the ſtatute, 


It is ſafd, that one that fook npon him the p2ofeCion of the Law, made a mo- 
ffon, that all the ſaperfluous caſes of the Law repozted tn our 15ookes might be 
retected, and left out of the next jurpacfſion, and pztincipally thoſe that Ficzherber: 
bad not vouchlafed to abzidge. But indeed the motfon was ſuperfluous and 
ſmoakfe, and therefo2e vaniſhed ; foz there fs no caſe repo2ted in our 1Bookes.but 
is wozthp of obſervation ; foz thereof great uſe map be made at one time oz other, 
ff if be well underſfood and remembzed, and we ſhould have been right ſozry, if 
theſe two excellent caſes, amongſt manyothers, had been reteced. 


«Ec foitlye & public 4.foits per ann'.] his is cvivent, 


q Auxybicn come les deux grand charters.) ere it is to be th 
_ » that Magna Charta, and Charta de Forefta are called, Les deux grand 
Charters. 

By the firft Chapter of the Acts of this Parliament if is p;ovided, that theſe 
two Charters ſhalbe read.foure times everp pear befoze the people tn fall Coun 
tie, that ts to ſap, fn the next County after the feaſt of Saint Michae!, andafter 
the feaſt of the nativity of our Saviour , after Eaſter , and after the nativity of 
Satnt John BapriR, and ſooff, and at thoſe times,onght the ſtatute of Windje 
ſer to be read and publiſhed, 


q Soit charge les trois Chivaliers. aaa 
ſed beloze, __ ] Theſe thzee Knſghts 


(#7) 
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CAP, XVIII 


[7 N droit des waſtes & deftructions faits en gards per E- 
ſcheators & Subeſcheators de meaſons, bois, parkes, vi- | 

pers; & de touts auters choſes, que eſchient en les maynes le 

Roy: Voit le Roy,que celuy que ayer' le dam' reſcevegit briefe 

d& waſt en ]a Chancery vers Leſcheator de ſon fair, ou Sub- 

echeator de {on fait, fil eyt de quoy reſponder , & fil nad de 

quoy, ct reſpond' ſon Soveraigne per autiel peine, quant as da- 

mages, come darreine ordeine eſt per eftatute ſur ceux que font 

walt en gardes. | 


Where ſome have thought that the Eſcheafo2 and Undereſcheatoz are nof 36-E-3.cap.r;. 
within the ſtatute of Magna Charca ;and therefozein this point the title of con- & Magna Charr. 
firmatio Charcarum ts not apt as to this Chapter, let them reade the ſtatute of *** 
16,5.3. and they will be ſatisfied. | 


«Per Eſcheators & Subeſcheators.) Df their *names,and whenco N30 <aP- 
they are derived, of their antiquity and office , of theic number in ancient time, Mirr.cap.1.5.5. 
ad what alteration hath been by As of Parliament of later times , you may ping Aa SCace' 

| | $1 


reade in the firſt part of the Inffitutes, _ 
Eler. lib. 1-cap 6. 


| :  Brit+fol. 3 343 46 
bi Parkes, viuers.) Here viners, viuaria, are faken fo fiſh-ponds and 3c. pal.r8-E-x, 
vartens-as heretofoze we have obſerved, . . ! fol.p-& 21.E.1- 


rot.1. 28.E.1, 


CEr de touts auters choſes, que eſchient en le maynes le <ap-18. 29.5.7. 
| | de cſcheat. 14-E. 


Roy.] 2 That is,of allother things which caſually fall,oz eſcheatf, 03 come into 3-ca1-$. 1-H.8. 

heRings hands. Br maps 

TY | W450 -pr.-$1. 
CEyr briefe de waſte.] » #03 theacion of waſt againff the Cſcheatoz, 02250 0e 1 

ketheRegiſter, F.N.B. &c. | ' a Sce the feſt 

| : : part of the Inſti. 
| Reſpond {on Soveraigne.] Reſpondear ſuperior , that is, the QC —_—_— ſupra. 

teatoz hall anſwer foz the depaty Eſcheatoz, 03 Undereſcheafor; ENS wk ” 

Vet-N.B.fol.36. 

, CPer eſtatute.] Thatis, by tho-ſtatute of Glocelter, anno 6.E.x CAP. 5. Stamſ.prer.81- 

MW.,2. anno x 3-E.1. cap.2T. | 14 E.3-cap-13- 

\Andit is tobe obſ:rved (that we map note it once fo2 all. that tn this and other 3©3<22-73- 

acient Acts of Parliament that have relation oz reference to anp fo2mer, there 

bnot any mention made of the yeare 63 Chzpter of the fozmer ſtafute , but the 

Mrall reference was then thought the ſureft , and the moze Parliamentary 


d 


ad . 
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24.E-3-238329,59 
5-E. 3-6, 


24-E+3:33+ 
9-E+4 (2. Kel- 
way, 1 H.8.1 56. 


23.H.6.fol.g.bs 
5-H. 5.2. 30.afl. 
28, F.N,B. 260. 
4 H.7-5. Dyer 
8.El. 248, 249. 
21-E-3.1. 21aff, 
15. 12.R. 2.li- 
very 28. 40.afl, 
*20.E.3.0. 
21.aff.15.49.afl. 
26. 9-E4.51,52. 
* 18,F.3liver,z. 
24-E.3 65, Dar- 
ci.s caſe. 44-E. 
3-12 Stamf.vr, 
[ fol.r11. & 80,87. 
Brok reſeiſ. 13. 
24-E.3-33. 
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CAP. XX 
| Þ) rechiefe la ou Leſcheator, oule Viſcount ſeifient en 1; 


mayne le Roy auters terres, la on il nad realon de ſciſier; 
& puis quant trove eſt 1a non reaſon, les iſſues du meſne remps 
ont eſtreceo en arere retenus, & nemy rendus, quant le Roy 4, 
la mayne oufte : Voit le Roy que deſormes, Ia outerres ſon; 
iſsint ſeiſtes, & puis Ia mayne ouſte pur ceo que il nad reaſon 
de ſeiſter, ne ceo tener, ſoient les iſſues pleinment rendus ace. 
luy a que la terre demurt, & averale damage reſceive. 


Sce the ſfatute of 29.E.r. de Eſchaetoribus, commonly called the ſtatute 
Lincoln, made the yeare after this law ; and upon theſe two fatutes ten points 
are to be obſerved : - 

r, That bythe common law, although the ſeiſure was nof lawfull, pet fo; the 
meſne pzofits upon the livery, oz ouſter le mayne, the parfy grieved was not 
reſtozed to the meſne pzofits, which milchiefe {s remedied by thele two ſta: 


tes. 

2, Jllnes are fnfended renfs and things levtable by the Eſcheafoz,whichmay 
be reftozed, though the Eſcheatoz hath accounted foz them,and not paid; but the 
mony, being once in the Kings coffers, ſhallnot be reftozed, 

3- That though both theſe ſtatutes ſpeake onely of an ouſter le mayne, petbe: 
ing both benefictall lawes foz reftftution tobe made to the party grieved;yequity 
thep extend to livertes. | ] 

4+ Where the wozds ſeem fo extend onelp fo ſciſures befoze office, and after 
by the office that is found the King ts not tntftled , pet by conffructon theſe 
extend oncly toſcifures after office found: See hereafter verbo, Seiſenc. 

5, Theſe ffatntes extend by equity fo ouſter le mayne,and amoveas manus 


upon petitions,andmonſtrans de droics,not only in caſes concerning wardhip, | 
but freehold andinheritance. | | 


6. ZLheſe ſtatutes extend alſo by like equiftp fo ouſter 1e maynes upon tt 
verſes, although traverſes were not tin uſe at the time of the making of theſe fix 


tknfes, 

7. 1By the ſaid ſtatute of 29. E-1.ifany fozmer office 02 reco2d be found after ll 
verp, oz ouſter le mayne, that maintaineth the title, by Treafon whereof the King 
is ſeiſed, the king upon that recozd ſhall not reſeiſe maintenanc , but thereupon 
ſue out a Scire facias, &c. 

- $, But if an * offico be found, which doth entftle the King fo the tand by title 
growne to him ſince the livery, oz ouſter le mayne , neither of thee ftatutesre 
ffrafne the Btng, but that he map reſeiſe without a Scire facias. | 

9. * There is a diverſity, when the party hath atvery oz ouſter le mayneupot 
an inſaffictent office, oz by erroneous p2oceſle, there though the party hath right 
pet the King ſhall rcſeiſe without Scire fac”: fog a livery mil-ſued tsas it hadbeen 
never ſaed, and the ſtatute of 29.E.1. fs to be underſtood of a liverp 03 oulte! le 


mayne dnelp and lawfully ſued, foz that which ts inſufficient is nothing in1:w3 | 


Bat when the party lueth out his livery oz outter le mayne ducly and acco?' 
ding to law, where in truth be hath nortght , bnt the King,ff he had been app2iſed 
of hts title appearing ofrecozd, no livery 03 outer le mayne ought fo have been 
granted, pet there npon gat recozd the King cannot reſeiſe without a Scice iz 


CIS» 
x 0. Dome 


Capag. Articuli ſuper chartas, 57} 


10, Home have holden, that af the common Lawhe thaf was in poſſeſſion of 
the land, #c- by tudgement;, as in caſs of an outer le mayne, livery, 02 amoveas 
manum, that no reſeiſure could be made fo3 the King without a Scire facias, ard 
therein to avoid the fozmer recozd by matter of as high nature : foz the generail 
rules of Law be,Nih1il ram convenienselt naturali zquirati, unumquodque dif- 
' ſolvieo ligamine, quo ligatum eft : Er jugicia ſurit eanquam juris dicta, & pro 
yeritate accipmuntur. ; | | 


© Sciſient en la mayne le Roy.] This leiſure is intended after office: ,. ;... 0. 
fv; befoze office lands oz tenements cannot be ſetſed into the Kings hands , and 3:.; 5. 1.6.8. 
fo is the common expertence at this day. | fol. 169. Paris © 

See the ſfatufe of W.1.cap. 24. . Sroughtons caſe, 

That we paſſe over nothing that the fafufe of 25.E,n. giveth us occaſion fo 
remember which ts wozthp of obſervation ; It is there ſaid, that the ſtatute was 
commanded to be obſerved de concilio venerabilis patris Walteri de Langton, 
Coventr' & Lichfield Epiſc', tun& ejuſdem Regis Thefanrarii, & Johannis de 
Langton Cancellarii, who then had the dealing with Wards, 4c. we will ſpeak 
fomewhat of both theſe great officers, ; 

This Waltet de Langron, a Gentleman of an ancient and faire deſcended fa- 
milp, was made Lozd Zreaſurer of England in the 23. peare of Bing Edvard 
the firſt ; he was a grave and a wife man, and was mach favonred bp the King, 
and in great authozitp under him, the rather , foz that he with great diſcretton 
and moderation did wiſely diſwade P2ince Edward{Wwho after was litng by the 
name of Edward the ſecond)from ſach viſhononrable and diColnte courſes as he 
took, and was the p2inctpall mottve that Pierce Gavelton, the wicked cozrupter 
of the Pzinces youth,was baniſhed the Realme. Lhe Pzince in requitall heres 
of, on a time amongſt other tniuries, gave the Zreaſurer foule and diſgracefull 
wozds whereof the noble King anverſtanding , deemed the offence done unto 
kimſelfe ; foz ſo J find it of reco2d in the ſame Kings time» which recozd ſpeaketh 
in theſe fermes : Er hoc expreſſe nuper apparuit , cum 1dem Rex filium ſuum Coram Rege 
primogenitum, & charifſimum Principem Walliz, pro eo quod quzdam verba Mich. z3.F-t. 
groſſa 8 acerba cuidam miniſtro ſao dixerat,ab hoſpitio ſuo fere per dimid' an” N75: 
amoyit, nec ipſum fhlium ſfuum in conſpectu ſuo venire. permifit, quouſque dis 
gominifiro de przd' tranſgrefiione farisfecerat : quiazficut honor & reverentia 

|miniftris Nomini Regis ratione officii fiunt, ipto Regi atrribuuntur ; fic de-. 

ecus & contemptus miniſtris ipfius Domini Regis fa&t' exdem Domino Regt 1n- 
feruntur. But we are fozrp fo remembcr, that the favour ofa King, and the 
beght of pzoſperfty, which rightly uſed are the bleſſings of God, ſhould make 
him pzeſume to defile his hands with cozrupt and ſozdidbzibery , and fo beguile 
himſcife to tbinke that no man ſhould dare fo bzing hinin queſtion, Zrne it ts, 
that he was indcially conviceed in the firff yeare of King Edward the ſecond; but 
it was befoze foure of the pzincipall Judges of the Realme. and in effect upon his 
owne confeſſion. 

"All theſe bafbertes you may reave fn a bundle of the recozds remaining fn the 
Treaſury, intitled Placira apud W infor coram Roberto de Brabazon, Will' de 
Bereford, Rogero de Heigham, & Will Inge Julticiarits, &c. aſfignatis in cro* 
an Andrez Apoſtoli, anno regni Regis E. filii RegisE. primo, ror. 3.8.14. 
&,. Servile eſt expilationis crimen, ſola innocentia liberzs. Hiſfogies may 
lafely be belecved, when there is a recozdto warrant them. 

John Laygron named alſo in the Act of 29.E.:. was then-Bilhop of Thiche» 
fer, and Lozd Chancellonr of England, he wag ofa great ſpirit, and feared not 
theface.of great men in that dangerous time to doe that whichbe ought : Foz 
whereas Thomas thenoble Carle of Lancaſter had lawfully marrfed Alice onelp 
danghter and heire of Henry Lacie Earle of Lincoln, ſon amd hetre of William 
deLonga Spatha Earle of @altsbury; and-John Earle Warren andof Surrep 
hadto wife the Kings Niece, that is, Joan daughter of Henry Earle of Batre, 


and of Elinor his wife daughter of King Edward the firſt, pet the ſafd ©arle 
| Warren 
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Warren by great fozce and-ftrong hand (ut dicebatur afſenſu regio)) cauſed the 


ſaid Alice Countefſe of Lancaſter to be fetched from the Earle of Lancafterg 
houſe in Canfozd in Dozſetſhire , and in great pomp and bzaverp (in deſpight of 


the Earleof Lancaſter) to be bzought to him to his Caſtle of 3R pegate in Snx- 


rep, where they lived in open advoutry, This wozthy Biſhop looking neither 
above him noz about him,bat acco2ding fo his office anddufy called the ſaid Earig 
Uarren in queſtion fo3 the ſaid ſhamefall and open adultery, and by Ecclefiaſtis 


' call cenſtires excommunicated him foz the ſame, as he well deſerved : In reven 


whereof the Earle, adding anew offence to the old, came with many of his 0, 
lowers weaponed foz the purpoſe towards the 1Biſhop, fo lay violent hands on 
him : Bat the Biſhop himſeife being a man of great courage, and being weil at» 
tended with Gentlemen and others bis houſhold ſervants, underſfanding there, 
of, they addzefſed themſelves, and having put themſelves in good ozder,ifſued ouf, 
and encounfred with the Earle and hfs men, and not onely manfully defended 
themſelves againf that barbarous attempt , but valiantly overcame the Earle 
and his followers, and took them into their poſCeCton, and latd the Earle and his 
Gallants faſt in pziſon by the Biſhops commandement. 


 Armaque in armatos ſumere jura {inunc, 


But, fearing that one of V irgi!s Uerſes ſhould be applyed to us, 


Sed jam age, carpe viam, ſuſceptum perfice munus, | 


Ue will refurne fo onr Statufe, 


CAP. XX. 


| Rdeigne eft que nul Orfeure Dangleterre ne ailors de {; 
Seigniorie le Roy, ne ouere, ne face de ci en ayantmul 
manner de veſlel,ne joialx, ne auter choſe dore ne dargent, que 
ne ſoit de bone & veray allay , ceftaſlayoir , ore de cenaine 
rouche, & argent del allay del eſterling, ou de melior allzy, ſo- 
lonquele volunt de celuy, a que les ouerers ſont. Erquenul 
ouer pejor argent quemoney. Et que nul maner de veel dar- 
gent ne depart hors des maines des ouerours, tanque el ſoital- 
lay per les gardeins de Ia miſter, & auxy que el {oit ſign' dun 
teſte dun Leopard. Erque nul ne ouere pejor ore que derouche 
de Paris. Er queles gardeins du miſteric allent de ſhopeen 
ſhopeenter les orfeours , aſſaiants que lore ſoit tiel come la 
couche avantdit. Erfils trovont ul pejor que latouche , que 
lour ſoit forfeit al Roy. Erque nul ne face auneux, croix, nc 
firmaux. Er nul ne mett'pire en ore, fi i] ne ſoit naturel, Et 
que taillours des aimans & des ſeales , rendant a cheſcun ſon 
poyz dargent & dore auxy avant come ils le purront ſcaver ſur 
lour foialtie. Er les joyaux dore, que ils ont entermaines de 
veil ouere, que ils ſeu deliyeront a plus toft que ils _—_— 
| ils 
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ils achatent deſor en avaunt de meſme cell oueraige,que ils [as 
arent pur defere, & nemy pur revender. Fr touts les bones 
villes Dengketerre, Ia on il y ad orfeures, que ils facent per 
meſme leſtarute, come cevx de Londres font. Er que un veigne 
d cheſcun ville pur touts , a Londres, de quer” lour certaine 
rouche. Er f1 ull' Orteure foic attainr que auterment le face que 
deſuis neſt ordeine, foit punie per priſon, & per ran{ome a la 
yolunt le Roy. Eten touts les choſes deſuis dirs, & cheſcun de 
es yoit le Roy, & tend il & ſon Councel, & touts ceux que a 
| ordeinment fuerent, que le droit & la {eigniorie de la Co- 
one ſaves luy ſoient per routs, &c. 


C Ore decerteine rouche.) Zhe pound of gold and ſilver confafncth 


12.0unces : I2.,gratnes of fine gold make a cerct, 2 4-carefs of fine gold make an 


ounce, x 2-0umces make a pound of fine gold of the touch of Parts ; but by the 
flatnte of: 8.E!1z. 22 .carets fine make zn ounce, 


q Et argent del allay de elterling.)] Jn our Lawfit ts called Scerlin- 
com, F02 the name of Efteriing oz Sterling money there be divers opinfons, 
* Nur Hiſtoztans thinke it is ſo calied, ab eftioie Sturni, aviculz, quz in altera 
parte pum imprefia fuir, nam Sturnus anglice Stcriing dicitur,&c. vel quod 
tumulus in altera parte habererneotam ftellr, quam Angli Sfer vocant. 

And with the conceit of the Sterling agreeth * Linwood the Civittan in his 
gloſſe upon the P2ovinctall conftituttons, 

The ©cots thinke it ſhould take his name ofa Towne in Scofland, called 
Striveling, alias Sterling. 

But the Efterling oz Sferling peny tooke the name ofthe wozkmen , being 
Eſterlings,that both cofnedit ,and gave it the ellap as the Flozence of goldts cal: 
[ed of the Flo2entines,and the Poztagues of the Poztugals,4c. 

Ind the C ſterling peny was firft coined by the © fterlings in the reigne of 
Henry the (ccond ; and now money of that allay ts counted the lawfullmoney of 


England, 


20, pence of ſiiber made an onnce, and twelve ounces made a pound of fine fil- T 


ter,andeleven ounces of fine ſilver,and one ounce ofallay maketh.a pound weight 


of Sterling ſilver intended by this Act, | 

By the fatute of 1 8.Eliz. plate of ſilver onght to be of the fines of xt, ounces 
two peny wetght. 

_— is the mixture ofa baſer metall then ſilver 02 gold, called in eur Bookes 
mctall. 

Indifmo2e ailay be put into the money then is limited fo them by the Jn- 
denfure between the King and them, oz make it of icfſe weight, it ts treaſon, and 
herewith agresth Bricror, treating of treaſon, where he ſaith, Auxy le felors de 
volire morey counterfeir, ou plus de allay mys en notre money que miſter 
-_ ſolonque le forme & ulage de noltre Realme , and hereunto acco2deth 

ofa. 

The ancient currant ſilver was the penny : fo2 ſo J find fn the Regiſter in 
J Mattion of account againſt a receiver, the Plaintife ſuppoſed the Defendant to 


ereceptor denariorum : And whena man wagcth his law in an action of debt, *: 


the entry fs, quod non deber przfato querenti 4. libras, nec aliquem denarium 
de. And at the making of this ſtatute in 2 8.E.:. the peny was the currant mo» 
tey of England : Jt is called in Latine Denarius, and very aptly to be derived 


{mmers denario, as it is taken by us ; quilibet enim denarius argenti valebat 
x1 ©0,denarios 
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See hereaf er in 
this C 12Ptcre 


18.Eliz.cap.1 5. 


37-E.3.Cap.7., 


Polid. Virg. fol, 
304-&Cc, 

* Tit.de teſta- 
mentis cap. Item 
quia yetbo cen- 
tum ſolid. 
Maſter Skene, 


The name. 
Hovend. parte 
poſter.annalium-» 
tol.397. b. 
25-E.1.Vet.mag. 
Chart. 167. 

The time. 

Dyer 7.E1.fol.$2 
he value. 


g He5.State2, 
Cap+4.& 6. 

3-H 7-10.4.b. 
3-H-7.ubi ſupra. 


Brit.fol. 10.b. 
Fler.lib.1. ca. 79: 


What kind of 
COINC» 
Regiſt.135- 
-N .B.$ 2.Stats 
de 31-E.1.de ords 
menſur. lib.in- 
rrat, 

Denarius unde. 


ons. ern 
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1 0.denarios zris : Denarii dicti,quia denos zre valebant ; quilibet denarius puri tas by 

auri valebar 10.denarios puri argentt. | merall 

Pcnny in Engliſh cometh of the Saron wozd penry;. parlia 

Ror.clauſ.an. In 13.H. 3, there was found by a Plowman in tiling the earth menep in yo; wor 
13.H-3- ſcls ſo ancient, as if was not knowne; the Reco2d ſaith,De veteri moneta igng. = " 


tain dolits arando reperra, &c. an 
The richeſt King of England of treaſure,that J have readof,was Ring Henry — 


Rot.clauſ. an» 


3-H8. the ſeventh,who left at his death in ready mony Fifty and thzee hundzed thouſand 
pounds, mol of tt in fozraine cone, w .' 
Er que nul oure,pejor argent que monie.] he fenfe hrreefts,thy = 
none ſhall gil wozſe ſilver then of the fines of ftcrling ; fo2 ſuch ought the mony I {ce rrc 
4 ch Ea to be,and all ſilver veſſell ought to be of the allay of good Cerling:foz the plate of I cpant 
>.H 6.cap.14, Cngland ts both foz the honour,and riches of the Realme, nap ha 
F : + ,fo 
© Tanque il ſoit aſſaie per les gardens del wiſterie.; gy is wird 
evident of it ſelfe. cit _ 
. | mer21!0 
T Auxy que ſoit ſigne dun teſte de Leopard.) ahis is obſerve I aeteen 
fo thts day : the ſtatute of 3 7.E. 3. added , that every Goldſmith ould have his UW km, & 
27-E.3.cap.7- yatvate marke, ac. to the end if map be knowne who made it ; beſides the Sr: Too 
vepozs mul ſect their marke ; and then an alphabeticall letter mult be alto ef unto I this poti 
{t, ſo as it muſt have foure markes. wiſe ant 
Foz theſe matters ſee the Statutes of 2.H.6.c2.14. 17.E.4-ca.1. 4.H.7.ca.2, «ded, th 
18, Eliz,cap.14. | 411 wet, 
oh "je ant 
C Et que nul ne oure pejor ore que de touche de Paris.) Y] yt 
Of this ſufficient hath becn ſatd befoze., = - 
: ; pa 
C Erque nul ne fac'auneux,croix,ne firmeaux.] mhisbznis I ante 
repealed by 21. Jacobi regis, cap. 28. verius firem. —_ 
T Er nul metr' pier en ore , fi il ne ſoit naturel.] gant. © fa 
feit ones ſhould not be ſet in gold, to the end that the ſubict hoald nat be decet _—_ 
ved thcrebp, ms 
q Que ledroit & le Seigniorie de la Corone ſaves luy foient _ 
per touts, | Here is offred fuſt occaſion fo ſpeake whit pze2ogative the King I te value 
hath tn ſilver and gold, and firff and pzincipally in making of money currant I ind pet 
within the R ealme. "7 Quit 
Plo.com-316. It is ſatd by thoſe that were of conncell with the King in the caſe of the Mines, I nent in 
that it doth pertaine to the king oncip to put a value to the coinc , and to maks Iam, &c 
the pzice of the quantity, and fo put a pzint fo if ; which being done, the F Andpe 
coine is currant foz ſo much as the king hath limited. Bcefoze we ſpeak to this Yjer-omne 
tef us ſee what our ancient Authozs and As of Partitamert have holven and Yn, ham{; 
enacted concerning the monies of England in genere, and then ſhall we the beb Yrz&c, 
ter conceive of this opinion, But J1 
Mirr.cap-1.6-3- he Pirroz treating, Des Articles per veiels Roys ordeins, ſafththus , Oſ- Yi Cong: 
= dein fuit que nul Roy deceſt Realme ne poet changer ſa money,ne jmparrer-Ne F Stquis: 
amender, ne auter money faire, que de ore on dargent ſans laflent de touts ies Fftce yel þ 
Counties, that is, withont afſent of Parliament. In dim 
[IR Foz the better underſtanding bercof, and of that which ſhall be ſaio hereaftcr, if Jimper2r, 
Eucilides,lib-i- fg to be underſtood, Qu0d me! a2ilorum ſunt ſeprem tpecies, viz. Avrum, Argel- F findme 
+ ag PA tum, A, five Cuprum (lic dictum, quia primo inventum fuit inCGypro) San» was 
Thang bs. E num, Ferrum,Plumbum,& Aurichalchum. Nowas to the making of —_—_ flapon fh 
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tdsby tho law of England are ſubdivided i 
8 RET a ded 11 ! is , : 
penn illegitimum ſive falſam. And this _ by _ five verum , & 
— ment, and by onr Bookes, ppeareth both by Ac of 
gicungque in emptionibus & venditionib ' | 
"_—_ & debitam habentem formam = legalls Staturum de di- 
majeftaris contemptor caplatur, & in carcerem derrud plerir, ranquam regiz muſſione denari- 
_— no ſabiec can be enfo2ced to take in —————_ this Act it ap- crap ,an.06 Hit 
ood ror 
, ; g o ; 5 
= an unlawfull mefall, and theſe be theriber fibe, having reſpec fo monep, 
— is the treaſure of England, and nothing fs ſaid f 
od th this gon the third part of the Inſtitutes, ——— 
caldand ſiiver, thereof to mak nthat the Law doth give to the King minesof 71.com-316.h 
nap have, becauſe thereof e money, and not any othcr metall whicha ſabtex 52" adjud y 
_ Bo rent eof monep cannot be made, {And hercof there is whe £@ In cummis1ri2 
halue of every ma oney being the meaſure of all contracts, &c. is in ffec —_— ROD 
j / aaa n. And herewith agrecth the booke in 3.1  Quod - ect the callum legale, 
F CO ordinationem, &c. allaiatam, viz hoe bs gi - —_— fa- Ar Pie forma. 
aunt, werath ful ina mts (8 teat none) ZE, 
. Bras c _— 
um: ar ry" racton calleth money made of them moneram rs OI 
omit many things that mi Bradt. li 
abt be ſaid fo the f racblib.z. fol. 
ſis potnt with an Act of Parliament made in the os infenf, and fo confirme |, | 
if: and victozfous Kfng Edwar« . 5. peare of the reigne of tha Fler-lib.r, ca. 22. 
«ded, that the mony of g Edward thethird, in theſe wozds : © Itern, it is | 
«in wetaht,o2 alla bh gold and ſilver whtch now is carrant,ſhall not be ——_— TAPE Fo. 
: p,butas ſoon as good way map be found, that paired 9 H.5.ſtar.2 ca 6- 
- _ ſkate, as in the Sterling | nes RE = oy ht 
pthis A thzce things are to be obſer of the Inſtitutes, 
| 11S $ cap.F | 
—_—_ of gold o2 ſilver : 2. That the tho —_ wn p< Ong bending ef 
- jo redeither fn weight 2 in allap : 3. That the allay c theft _ cannot certaine coin,&c. 
By HRS ny of England, And herewith agreeth the ſtatnte of - Hs = 
bt grcboc e,nof tn p3int, it is enaced,that filber ſhall be coined _ di 
ble carried ove g in pole, and allap, to be carrant amongſt theſubtecs, 2 a ITY 
mopdingly —_ pow of death. Andifthe Flemings ſhall cotne —_ hes 
nony was the — be carrant amongſt Perchants, And that the ferling 
tyre were divers COLES money of England... . That in the ratgn of E a 
En bs montes called Pollards, Crocards, Staldings, Ca les, _— GO 
arent within the Realm artifictaly made of liver, copper, and ſulphur «nd ver Hollpag-309- 
eiaine of one freed! ea = and foz that two pieces of thoſe monies were but of Wall. an.28.E, I. 
ind pet fo looke fl nz, King E.r. by his P2oclamation uttcrly fozbad the ſame 
ox Qui ke ſomewhat hHighcr, March. Paris 33 H.3.pag. Derari = , 
ak p bomINarur ſ{terlingus rotundus fine conſura _ Y om GO ORIY 
in medio ſpicx , & 20.denarii faciunt uncia ponderabic 12 grana fru- 3 
oh m , & 12.unciz jaciunt l- 
nd 
Latwpdotarmoprepadraberyn ſ- Tater 
LS ſa, &c. viz. murdrumyfallaria A Soo, -/ 009, 
mhamſockna, fortall', Firdi 3 monerz ſux, incendi- <P: 11-de jure 
we 5  Firdinga, flemen firmz, przmedirar* afſultus, robe- regis. 
But J will deſir 
ECangres ge the ftudious Reader to caſt his eyes upon the lawes befoze 
Iquis nummum cnrripuerit, el "Op MRS >>" = 
imeniione & TE: . thelſtani regis, 
wp 0 "_ & pondere nihil eſto iniquumzab iniquitate deinceps quiſque po: 4 & Edpart, 
ndmelting of the ” cap-$. & Canuti 
good montes of the Realme,and altering the regis, cap.8- 
ode ray Parltament amongſt the reſt of the a _- Ne 
calme, And that the law ts this: it ts beſt foz the King ; foz by the 
Cece impairing 
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Þ] 7 8 Capas, parud 
{mpairing of the coine of England either in weight oz in allap, the Eing hath ty I i" 
greateſt loſe both in hts owne revenues, foztettures, and ſubſtdies,and alſo inthe | 4 4 
diſvaluation of bis ſubiecs : foz the King can never be rich, 03 his Kingdom | fee: 
ſafe, when his ſubicts be pooze, and the finenefle and goodneſle of his coine igin- Þ jean! 
ter magnalia & regalla corone, "ay 
*5.0.3.cop20. At the afozeſald Parliament of 25. Ed. 3. another excellent law was mate j 
theſe wozds : < Item, it is accozded and alſented, that the moniers,and other wr: M 
« dens and miniſters of the money ſhall recetve plate of gold and filver byqhe | »**: 
« weight, and not by number;and in the ſawe maner ſhall deliver the mony,when "1 
« it ſhall be made,bp weicht, and not by number, without delap. fiat : 
Naeen Elizabeth (Angliz amor) finding tn the beginning of her raigne ome ll 1" P* 
Copper monep, and all foo much.and againſt law allaped, amongft many others, | a2'2' 
refozmed the ſame, as upon her Zombe in Weſtminſter it appeareth, Relizio polte: 
reformarta, pax fundara,monera ad ſium valorem reduRa, claflis in{irvQiiin; © 
apparata, gloria navalis reſtituta, rebellio extinaa, Anglia totos 40.annog TN 
demifſime adminiftrara, dirata,z& munita, Scotia a Gallis liberata, Gallia ſub. tarior 
levata, Belgia ſuſtentata, Hiſpania coercira, Hibernia pacata , orbiſque tera. i ol 
ram ſemel atque iterum circumvagatus. | tavity 
Pl.com. inthe Now foz the Kings Pzerogative in the mines 03 befnes of gold and filhy MW £242 
w_ - —x i (foz he hath no pzerogative in anp other metall } you may reabe at large in the Pant 
Brat-lib.zfol. ca'e of the mines. Jf pou decffre to reade other authozities not cited there de Au ling! 
123-b.Flet.lib.4. Tifodinis. Argent! fodinis,& alus mineris, porn may reade Bracon, Flera the Re- W 
ezp. 19. Glanvil- giſter,and other ancient Authozs, R eco2ds. and Book-Caſes. And to thismu U 9"! 
lib. 1 4-cap-22 map addea Reco2d whfch we lately found ont. ore 0 
IS$5D Reb * Patrius del Gile & xxvi.alii Minetarii apud Aldeneſton inplacitantu per we 
Deaby. Rot-Parl. Henr' de Whiteby gr Foannam uxorem efus pro eo quod ſuccidernnt arbores ſu _ þ 
——_p 43 = pa as apud Aldeneſton vi cr armis,&7 cas aſportaverunt ad valentiam lx..cgt. © nan 
Eds vol dicunt =—_ tenent mineram de Aldeneſton ad firmam de Dom! Rege,s W wine! 
43-E-3-35-&c. drcnnt quod tals eft libertas miner prediite,quod minetarii ejuſdem minre © Swphi 
. _ £ : ag poſſunt capere boſcum, cujuſcunque fucrit, propinquiorem & utiliorem vene a- © phires 

Cumberl. gente preditts miners, quam invenire contigerit. Et quod iidem mintaii © 9" 
_—_ m_—_—__ poſcint capere pro voluntate ſua boſcum illum ad mineram illam ardendn s FO 
Libertzics mtne- J1Pdendarm. Erlicitum eft es capere boſcum illum adl adificandum, & ater i} \, oof 
rX. dum, & claudendum, Et quod licitum eſt ets boſcum illum dare miniſiricmn- Y wirme 
re praditte pro ſtipendis ſuis. Ft etiam licitum eſt divitibus ejnſdem mine | qrater 
dare panperibus de boſeo illo ad ſuſtentationem ſuam quantum voluerint. E14- © nc 

cunt,quod,quia predifius boſcus fuit propinquior & utilior cuidam weng quem 
ipſt invenerunt,ipſi ſucciderant boſcum pradiitum ad comburendam, & fu 
dendam mineram pradiftam, & ad edificandum, claudendum, & ad danden | 


panperibus & miniſtris ejuſdem miner pro ſtipendits ſus, ficut predicium ef, 


Dicunt etiam, quod non «ft licitum aliquibus dominis boſcorum poſtquam 0) | 
minetarit inceperint ſuccidere in boſcrs illis ad mineram pradittam, ſicut pre | 
dictum eſt,aliquid de boſcis illis vendere, nec dare, niſi tantum inde capere ri | 
tionabilia eſtoverta ſua. Et dicunt quod ipft & CAmeceſ. ſui, nomine Domin: | 
Regs in boſcis vicints quorumcnnque fuerint ad mineram tali libertate ui ſunt | 
a temipore quo non extat memoria, unde bene advocant quod ipſi ſexcidersni | 
preditFum boſcum ratione ejrſdem libertatis, & non contra pacem, &t. E | 
Henr' & Joan” bene coenofcunt quod licitum eft minetariis pr edicts capere | 
de propinquioribus & utilioribus boſcis ad mineram Regis ardendam & fur} 


dendam, ſet dicunt, quod,ultra nece(ſaria ſufficientia ad mineram illan arden- 


dam & fundendam,vi & armis boſcum ſuum ad valentian xl.!i. ſuccidera, | 
vendiderunt, & aſportavernnt, de quo nihil proficui ad mineram Regs devt- 


nt, nec ad ejuſdem miner « promotionem. Et quod ita ſit, petunt quod inqut- | 
, LI 
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patur ; unde ſe boſcus ille & alii de partibus ork nant & ad aliqu ali; 
inde facienda,quam ad mineram predictani comburend' & fondend hoc rh 
ud dampnum Domini Regis , pet judic" fi minetarii predicts ad premiſſe We 
oflegant um 1n manifeſtum ampnum Domini. Regis r 4x +{pr5.co ry 
heant,'c. cum deſtruttic boſeis illis ceſſabit miners ; —_ = f, dAMIEES de- 
"Wy eſt in tres Paſch ec. 4 4 CEN uf #Hu7M, Fc, dies 
Modo reddit Oxenford 1x:1i. 4d numerum cd | | Domeſl2y Oz- 
1x4. in anciasfic interpretarur in lib. Abbaciz by wand . be _ de a 
a. Nengtn appellara eſt, quia nos moner ne qua fraus in m——_—— d | —__ = 
flat dP ; a pecudibns eſt appel/ata,ſicut a juvando jumenta dia om 97 Mich-37.H 
in pecudibus univerſa antiquorum ſubſtantia conftabar : Antiquiſſimi __ A 
2uro & argevto 1nvento, © zre utebamur, nam prius zrea nx. in = Fray a Duz borzquz 
aa argentes, deinde *2ureaſubſequits $0d ab © qu fncepic nomen re. * Modes 
tiruics unde zrarium dicicur, =” prius z$ fuit inuſu. Hzc Thidbra, rn I6dor lb _ 
F Nvju0jce Soo Ts rouorhoc e oa legeo in y commutato,quia cum - Ethic.ca ' 7. 
atione tnercium homines uri ſolerene lege, lege uſusnummi ine Fo EM þ Pecunis unde, 
Home deriveth it, a Numa Romanorum Rege, quia ipſe primus = 4 mk eſt. c Undezs, vide 
ravity & citu/o yomimis ſui przſcripfir. Dthers imagine ies aginibus no- Ceſfars Commen, 
ed quod — effigieque ſignatur. Ng A A RABY — 
Panis Waſtelli de Ferlinpo, (i Pens,” : , 
linz, per contract enema Fer ———_ 17, f N — 
Where pou reade de auri fodini o —_. Ferlingus unde, 
oare 03 ſoile of filver digged out of the carth, and ont CE an = there is Af panis,&c. 
—_ = _ oz ſotle of gold, but it is gold oztginallp in ſmaller ro eo 
xe tt, which bin ſhed done tothe hare, {ltr the plow 
| he S iS con . | : wh 
—_ ſua = Princip12, & nav nn jd —— : ———_ —_— | 
Sappi i _ ver, and a place foz gold where they find ff, And ſoon after Lo - 
pies Se 2h lebz illius aurum ; The ſtones of ff are a —_ _ 
Fa. gold, And pet foz diſtinction ſake it is called aurifo- 
71d Sravrur, Tims, Srgiand hath of anciont time furniſhed other coun DiodorsS 
An t c, 2s poll nap Ceade in Diodorus Siculus , wholtved in lus, lib. w— 
enſtus time. But Polibivs, who wzote about two hundzed . fol.s Ae 
aff this 3flandto be abundantly ſozed th tinne ; Any we have take Fhs Polio. 
pre bripheren(tvellht, tf we cou, the Reader) tv Cy wo 
this laſt Chapter of thts excellent Paritament. —_ 
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A [Pp ad notitiam Domini Regis ex gravi querela Mz. 
*: N gnatum, Proccrum, 6c aliorum Nobilium regni. ſnj per, 
ycnit ; quod cum Monaſteria, Prioratus, & Domus relipjo(x 
ad laudem & honorem Dei, & ad exaltationem ſan&tz Mn 
ſiz per Regem & progenitores ſuos, & per dictos Magnates, 
Nobiles, & eorum anteceſſores fundata fuiſſent, & terrz &te- 
nementa quz plurima eflent dara per ipfos dictis Monaſteriis, 
Prioratibus, & Domibus, ac viris religioſis in eildem Deo ſer- 
vientibus, ut in hujuſmodi Monafteriis, Prioratibus, & Do- 
mibus religioſ1s, tam Clerici quam Laici admitterentur, ſecun- 
dum fſuarum ſufficientiam facultarum , & infirmi ac debiles 
ſuftencarentur, hoſpalicates, eleemoſynarum largitiones, & 
alia pieratis opera exercerentur ; & proanimabus fundatorum 
przdictorum, & hzredum ſuorum fierent in eiſdem : Abb» 


tes, Priores, & Cuftodes eorumdem domorum , 8 quidam | 


corum ſuperiores alienigenz, utpore Abbates, & Priores Clu- 
nacen*, & Prxmontraten'”, & ſanorum Auguſtini & Bene- 
di&ti ordinum, & cxteri qui plures alrerins religionis & ordr 
nis noviter per ſingula Monaſteria , & dotmos cis ſubjeRain 
Anglia, Hibernia, Scotia, & Wallia diverlatallagja, cenſus, & 
impoſitiones inſolitas graves, & importabiles, Domino Regi 
& Magnaribus ſuis inconſulcis,fieri ſtatuerunt, & pro ſuo lib 
to ordinaverunt, contra leges & conſuetudines dicti regni. Ex 
quo fit, ut numerus religioforum & aliorum ſervitorumin 
hujuſmodi domibus er locis religiofis per tallagia hujulmod, 
cenſus, et impoſitiones oppreſsis, minuitur culcus divinus, 
eleemoſynz pauperibus, infirmis, et debilibus ſubtrahuntur, ct 
ſalutes vivorum, et animz mortuorum miſerabiliter defrau- 
dantur : hoſpitalitates, eleemoſynarum largitiones , ac cx'ra 
ceſſant opera pietatis, ſicque quod olim in uſus pios, etad di- 
vini cultus augmentum charitative fuerat, erogatum , jaN in 
cenſum reprobum eft converſum. Unde preterea, quz pre- 

rermitrentur 


De Afportatis'Rehipioſorum.” 
termittentiir, ſcandalum non modicum. oreſcit in populo, & 
damna innumera, et exhzredationem fundatoruty'predidto- 
tum, & hazredumuorum, procul dubioperyonifienofcuntur: 
& adhuc verifimiliter prxlumuntaur pervenire;, 'niſ1-tantis & 
tam gravibus detrimentis celeri & ſatobre remedio iobvietur. 
Conf{iderans igitur Prafatus Dominus Rex:fibi & populo ſus 
yalde fore damnofur, {i tam grandes jadburas & intolentias 
ſuſtineret diutius ſub difcimularione tranſixec. © #27 bi 
. © Volenſque idcirco Monaſteria , Prioratus , &alias Do- 
mos religiolas, &16ca in regno & terris dominio fuo fubje&is 
conftiruta ſecundum voluntarem & pia vora fandarorum 
jplorum manurenere & defendere, & contra hujutmodi op- 
eiSiones de congruo remedio providere de'cxteto, ur renerur 
de confilio Comirium , Baronum, Magnarum, Procerum, er 
aliorum Nobilium, & regni ſui: Comitatum in Parlamenro 
ſino apud Weſtmonalſk die Dominica-proxim” poſt feſtum 
$antti Mtthize Apoſtoli anno regni ſui33. habito ordinavir & 
ftxuir, ne quis Abbas,Prior,Magiſter,Cuſtos, ſeu quivis alias 
eligioſus, cujuſcunque conditionis , aut ſtatus ſew religionis 
exſtac ſub poteſtare er juriſdiQtione ſua coniirucus, cenfum ali- 
que: per fuperiores ſnos Abbates,Priores,Magiſtras,Cuſtodes 
teligioſaruma Domorum, vel locorum impoſitum, vel inter ſe 
_ aiqualiter ordinatum extra regnum et dominium ſuum 
nomine reddirus, tallagii; apporti ſeu impoſicionis cujuſ- 
wnque, vel alias nomine- exovambii, venditionis mutui, vel al- 
trius contractus quocunque homine cenſeatur, per ſe'vel Mer- 
atores, aut alios clam vel palam, arte vel ingenio defer” vel 
tran{mitrar, ſen deferri faciat quoquo modo, nec etiam ad par- 
ts exteras ſe divertat cauſa viſor, aut alio colore quzlito, 
ut fic bona Monafteriorum et Domorum ſuarum extra re- 
gum et dominium prexdiftum abducart.Er {1 quis contrapre- 
ſens ſtarutum venire praſampſerit , conſiderara qualitate de- 
li&i, er regize prohibicionis penſato contemptu, graviter punia- 
tur, 

T Prxterea inhibet prxfatus Dominus Rex omnibus et ſin- 
mlis Abbatibus, Prioribus, Magiſtris, et Cuſtodibus religiola- 
um domorum er locorum, alienigenis quorum poteltari, ſub- 
KQioni, et obedientiz domus eorumdem ordinum in regno et 
dotninio ſuo exiſtentes, ſubdunt”, ne de cxtero rallagia, cenſus, 


inpoſiiones, apporta, ſeu alia quacunque onera aliquibus 
Monaſterus, 


$38: 


h | 
41 
- . 
F 
" 
4 
FF4.5 
a of. 
FR +14 
'4 240 
; 37 
| 2 
1 BJ 
# | 
7 1 
\'& © 
F © | 
} « 
4 
875! S i 
} 
i ; 


<\% Poo wary 


582 


SAN. ory 8 
v5; Ro at ; 
- 


| De Alportatis Religioſerum: 
Monafteriis , Prioratibus, ſeu aliis domibus religiolis eis (ue 
prxdicitur) ſic ſubjects imponant, ſeu faciant aliqualiter aſi. 
dere, & hoc ſub foris factura omnium ; quz in potcſtate ſay 
obtinent, et foris facere poterunt in futurum. | 
 ©Erinſuper ordinavit Dominus Rex & ſtatuit, quod Ab- 
bates Ciſterc', et Prxm' ordinum aliorum religioſorum, quo. 
rum figillum in cuſtod' Abbatis, & non conventus , privg 
reſidere tantummodo conſuevit, de cxtero habeant figillum 
commune, et illud in cuſtod* Prioris Monaſterii ſeu domus 
et quatuor de dignioribus, er diſcretioribus eju{dem loci con- 
ventus, ſub privato figillo Abbatis ipſius loci cuſtod' 
nend. -Ita quod Abbas, ſeu Prior domus cui prxeſt , per 
contra aliquem ſeu oblig* nullatenus poſsit firmar”, ſicut ha. 
Etenus fieri conſuevit. Er fi forſan aliqua ſcripra oblig' dons. 
tionum, emptionum, venditionur, alienationum, ſeu aliorum 
quorumcunque contra&t' alio figillo , quam tali ſigillo com- 
muni, ſicue przmittitur cuſtodito, inveniantur a modo figillz, 
ta, pro nullis penitus habeantur, omnique careant firmitate, 
Czterum intentionis Domini Regis non exiſtit Abbates, Prio- 
res, & alios religioſos alienigenas per oxdinationes & ſia 
expreſla ſuperius ab officio vilitationis in regno & in dominio 


ſuo exercendo excludere, quin per ſe ipſos vel alios, Monafſteria | 
& alia loca eis in regno & in:dominio ſuis predictis fubjeta, | 


juxra officii ſui debitum in his duntaxat quz ad obſervantam 


Fakarems, & ordinis ſui difciplinam pertinent, libere vakant | 
viſitare. Proviſo quod illi qui ofhicium hujuſmodi viſitation | 
exercuerint; nihil de bonis aut xebus hujuſmodi Monaſterio- | 


rum,Prioratuum, & domorum extra prxfatum regnum & do- 


nium, przter rationabiles et moderatas corum exemplas, deſe- | 


rant, vel deferri procurant. 
TEclicet ordinationum et ftatutorum preſcriptorum pro- 
nunciatio et publicatio A Parliamento proximo przxterito ulq; 


ad | 
Hillarii, anno regni cjudem Regis Edwardi 35. certis ex cults, 


etut cum majore deliberatione et maturitate —_ re- | 
erationem ple- | 


manſeritin ſuſpenſo, Dominus Rex poſt deli 
nariam ct tractatum cum Comitibus, Baronibus, Proceribus, 
etaliis Nobilibus et Comitibus regni ſui habirum in premil- 
ſis,de conſenſu corum unanimi etconcordi ordinavit et ſtawit, 
ut ordinationes et atura przdicta ſub forma modis ct condi- 


tionibus | 


preſens Parliamentum apud Carliolum in oRtabis ſan& | 


De Aſportatis Relipioſorum. 
tonibus ſupra contenris-a primo die Maii prox futur' in antea 
inyiolabiliter obſer ventur perpetuis temporibus valitura:quods 
que cranſgreſſores iplorum penis exrunc ſubjaceant annotatis. 


The reaſon wher-foze this Parliament was holden at Carlifle, appeareth by 
the wzft of Parliament directed fo the Lozds, vi7,Quia ſuper ordinationem & 
fabilimentam terrz noftrz Scotiz, necnon & ait!s negotirs nog& (tatum regni 
noftri ſpecialiter rangeneibrs, apud Cariiolum in octab' ſancti Hi!larii proxim” 
futur'Par/jamentum renere, &c. 

There were two mifchtefes befoze the making ofthis A , but both of them 
tended to one end, viz. the grievous oppzefifon of Churches and Ponaſtertcs ; 
the one from the Pope, the other mentioned tn the Pzeamble, 

Foz the firff,1n hoc Pariiamencoper majores graves depoſirz faerune que- 
rmoniz de opprefſionibus Eccleharum, & Mornaſteriorum multiplicibus, & ex- 
tortionibus pecuniarum per Clericum Nomini Papx,magiltrum: Wil' Teſta no- 
viter in regno inductum : przceptum eſt eidcm Clerico de afſentu Comirum 8& 
Baronem,ne de cxtero ralia exequatur ; Foz the King and the Lo2ds adfudged 
{tantuſt,that the Pope ſhould take arp p2ofit of the houſes of their foundation : 


and therefoze this 4 dealeth not here with,but the UL 02ds pzobtbited hts collego2, Reor-clauk 17H. 


and left the party grieved to hts remedy by P3okibttton,oz other remedy by law, 3 m_—— 
as had been befoze,amd aftcr wes uſed.as by the Recozds and authozittes quoted jc,.\ 0 700; 
in the margent (among{t manp others } which zxre wozthy ponr reading,moze at (1s de banco. 
large appeareth : and ſo much foz that firſt miſchicke. & he other miſchiefe ap» 29 H.z-tic.3. 3 


peareth at large in the P2zeamble,wherem the Yope,having fogreat power over *789: 39-E-3-rir- 


32.arergo. 48.E- 


the 4bbots and P3zto0zs aliens, had a hand foz his owne benefit, -- a 
" The Commons complaine agatnff pzoviſions coming from 1 ome, where- [bots 250.b. 

by ftrangers were enabled within thts Rcalme to entop Ecclefiaſticall digs Roc. Parl 50-E-3 

nities, ec. by meanes whercofda{ly almes was decayed. the treaſure of the RK ealm v.64 &c. to the 

tranſpozted, the lecrets of the Realme vifcovered, and the Clerkes within the ''7- 5 SY 

Realm impovertſhed; And that the Pope had in mot covert wiſe granted to two v3 Ho = ; 

new Cardinals fundzy Eccleftaſticalllivings within the Realm, and namely,to :.H.2.tol. 15.&c- 

Cardinall Paragors above xocoo, Parks pearlp taye : thep therefoze require ofthe 4-H.4+ corclauſ- 

King and Lozds ſome remedy, fo; that thep neither could, noz would any longer *:7 '- 

b:are thoſe ſtrange oppzelltons, oz elle to help them to expell out of this Realm | **" mags "on 

the Popes power bp fozce. The anſwer of the King was; that he underſfood well a 

theſe miſchiefes, and willeth,that betwecy the Lozds & Commons ſome remedp 

might be found, whereunto he might aſſent: hereupon the L 03ds and Commons 

ſent foz this Ac of 35,E-1- upon the like complaint , therebp fo2bſoding,that anp 

thing ſhould be aftcwipted. oz bzonght info the Realme , which ſhou'v fend fo the 

blemif<ment of the Kings P3zerogatibe , o3 in p2etudfce of his Lozds oz Come 

mons, and ſo at that time, upon conſidcration had of this Ac of 3 5-E.1. andfoz 

further remedp,an Ac of pzoviſion was mave, * 26-8:3 fnnnnl 
Aiſo the Statute of 2 5. E. 3- made againft pzoviſions, refervations. ec. reciteth + , 5.3, de 

this Statute of 3 5. E.1 .and grounded that Ac upon the ſame, So as this Ac (as proviſer* per laſ- 

you may perceive) hath been of verp great and biah account. And now let us pexs ſ<v* dc3 Counts, 

uſe the wo2ds thereof. | ee 


. , +E,2.CAP- 3» 
© Ex gravi querela Magnatum, Procerum, et aliorum No. ?*:3 \ indy 


per les Prelates, 


bilium regnl. | 3t ig rectted by the ſaid Act of 25.E.3-that this Act of 25.E.1. Fn pings” 
wes made at the petition of the Comminatty of th? Reaime. and here it fs ſaid, x aucers Gran- 
&gravi querela Magnatum,%c.and p?t both and weil together; fo Knights ces des Coun- 
the Sbire, and other G:ntlemen of the houſe of Commons are facluded under *!5 &c. 

thele wozds, aliorum * Nobi'ivm : foy N-bi/icas eſt dupſcyx,fuperior & inferior ; hor err 
wertor belonacth to the Lo2ds of Parliament , and inferior to Knights and , Rs Religi- 


Gcntlemen of name and bloud, who are tn this A termer N-biles. olis. W.2- in :he 


C Quad Preamble. 
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4.R.2.nu.13+ 


Ror.parl. 1.R 2» 
nu. & 13-R-2. 
nv.19-rot.parl.aRe 
4-H.4.nu-2 3-6 
48. 1,H+5-.cap.7- 
& Rot-parl, 1.H. 
5.nu. 38. 22. 
4+44- 38.H.6-34 
21-H.7.fol-I.&c. 
I3.E.3.264- 
I4E-3-21.20-E. 
3.aNNuIty 24+ 
40.E+3.10. 
27.aſ.48. 14H. 
4+37. 22.E+4.44 
21.H.7.7. 7-R.2 
CAaP.I 2+ I3-R.2. 


cap. 1-H.5.Ca.7. 


De Aſportatis Religieſorum, 


« Quodcum Monaſteria, Prioratus , & domus religig- 


ſz, GCC.) Here is rehearſed the end of the crecicn of relfgfons houſes, viz. 24 
laudem & honorem Dei, & exaltationem fanitz Ecclehz per Regem, & pro. 
venitores ſuos, & per dictos Magnares, & Nobiles, & eorum anteceſlores fun- 
data fuiſlent, &c. 

q Quidam corum ſuperiors alienigenz.] 3t appeareth i « 
Parliament Rollthat the Clergy (whereof P3tozs aliens were part) had a thi 
part of the poſſeſſions of the Realme, Zheſe Abbots, Pztozs, and Pziozeſſeg 
aliens were taſtly complained of, as by this Ac appeareth,and many times upan 
like complaints fatre pzomtſes were made foz refozmation - but no amendmene 
could be had, tillthey were taken away , and their poſſefſions given to the King 
by Act of Parliament, See the Parliament Rolls of 4.H.4. and 1.H.5.. 
Note, theſe P3i0zs,and P3tozeſſes aliens were No2mans; and Frenchmen; 
and in time of warre with France, the King by the common Law might andvjg 
ſeiſe the poſſeſſions of the Þ3i02s aliens within this Realm info his hands, with: 
out any office,xc.Sce the ſtatutes of 7.R. 2. 1 3.R.2. 1.H, 5. agatnf Frenchmen 
and alfens, to receive oz have any Benefice in Tngland, 

T In Anglia, Hibernia, Scotia, & Wallia.] $63 Scotland, &« fee 
divers recozds and authozities in Law, Rot. Parl.Paich' 21.F.T.ror.1. & rot.z, 
magnum placitum inter Regem de Norwey,& Regem Scotiz. Ror. Valc' 22.E, 
I.m.23. Trin' 25.E.1, coram Rege, rot.6. Norff. Robertus de Tony, &c.Mich, 
33.E.1.coram Rege, rot.127- Scotia. 28.E.1. the lefters of all the Nobility of 
England fn the name of themſelves, and of the whole Comminalty in Pariix: 
ment aſſembled to the Pope, a Duplicat whereof under the ſeales rematne inthe 


* Exchequer, which we have ſeen, and a copy whereof we have. Jn the ſamepear 


reade alſo the Kings letters to the Pope, which Walſingham reheatſeth, pag.49. 
and the Lozds letters, pag.54. Reade alſo Walling. pag-17.&c. whete mas 
ny moze Authozs becited, & pag. 31, 32.121, 138. & Marth. Welim'pag.q20, 
429, 443,452. &c. Holl.fol.1r6,117. Policron, lib.7.cap. 39. Stow, 303.Fox, 
269, 341. Rot.Parl. 14.E.3.0u.13. Stat.?2. & 42.E.3.nu.7. Ce tin the Paritz: 
ment Rolls, fn every Parliament periciones Scoriz, Rot, par. 10. E.z. 2.part 
comes Arundel,&c.Brit.tol.25-4.b. 6.E.3.18. 1.E.3.17.per Cant' 8.R.2.cont? 
claim 13. 7.H.4.corody 7. 13.Hen.4- 4.% 5. 8.Hen,5.4. 7.E.4.27. Fortelce, 
tol.17. Pl.com. 126. Dyer 13.El.in manuſcript. | 


© Diverſa tallagia, cenſus, & impoſitiones inſoliras, graves 


Fo'd importabiles , GCC.) See the expoſition upon the Statute of Magna 
Charra, cap. 30. when the King began fo uſe the wozd of impoſition ; but here ts 
the firſt ffatute that we remember, wherctn this wozd [mpolicion was uſed;and 
obſerve well from whom it came; and therefoze here theſe impoſitions be called 
1n{olirz,and this wozd Novicer, & c.expzefſeth ſo much;and becauſe they were 
accuſtomed and newly impoſed, they were gcaves and importabiles, and again 


_ the lawes and cuſfomes of the Realme. 


12 H 7 cap.6. 
accord. 


Ro!.parl.17.E. 3+ 
ubi ſupra. Nu-5 9. 


T Contra leges & conſuetudines dicti regni.] Hereit appes 


reth, thaf fallages, aſſeſſements, oz tmpoſittons, ſet by any ſupertonr, fo2reiner 
oz other, Ecci-fiafticall o2 Tempozall, upon hts inferfour, 03 any other , 
thep have never ſo fatre pzeterts, as fo recover the holy Land, ac. are agatnTthe 
law andcuſfome of the Kfngdome of England. 

And here it is to be obſerved , how this A hath ſince the x 7, yeareofE-3. 
been dealt withall ; fo2 at that yeare a bzanch of this Statute was recited , that 


fozbad that any thing ſhould be attempted oz bzought into the Realme , which . 


ſhould tend to the blemiſhment of the Kings P3erogative, oz in pzejudice of his 
Lozds and Commons, which now ts wholly omitted, 
Accipe nunc horum infidias, & crimine ab uno 
Dilce Omner——— R 
& Minuitur 


De Afportatis Religioſorunt. 525 


_ © Minuitur cultus divinus, &c.] hat aas of Paritament havs 
been made af the petition ſometime of the Nobles , many times of the Coms 
mons, and of the Lozds and Commons fn cauſes Eccleſiaſticall foz the honour 
ef God, foz advancement of divine wozlhip, foz the tnſtruction of Gods people, 
and maintenance of wozkes of piety, and the like , appeareth in this Ac , and 
# many other As of Parliament : foz Reges qui ſerviunt Chriſto, faciune le- 
oes pro Chriſto. Zoomit the anctent Statutes made in Parttament befoze the 
Conquelf of Paſker Lamberrs edition, we will recite fome few which ſhall Caf- 
fice ina matter ſo frequent and evident, W.2. 1 3.E.1. cap. 43. 21.E.3,fo!,60. 
the Biſhop of No2wich hts caſe, 2 5.E.5,cap.22. 25.E.3, Star, de proviſoribus, 
27.E.3.cap.1. 36,E.3,cap.3, 38,E,3, Stat,2.cap.l. & Cap+4» 45.E.3.ca7,3. Rot,. 
Parl. 51,E.3.nu15, 3.R.2.ca,3, 7.R.2.cap.12. 12.R.2.ca.15. 13.R.2, Stat.2. 
cp. 2.8 3. 16.R.2.cap.5. 2.H.q.cap.3. & 4, 4-H.4.cap-12.& 13. 6.H.4.cap.1. 
7.H.4.cap.6.& 8, 9.H 4.cap.8. 1,H.5.cap.5. 3.H.5-cap.4. 2.H.5-cap.3. 2-H. 
5.Stat.2+Ca-2. 4+-H.5.Ca,6, 3,H,7,cap,6e 11,H.7.,cap,S. and generally, all Stas 
tutes that take awap pziviledgo and benefit of Clergy and Dancuary. C 


pn CDS Tp by Lib.r1.fol 73 b. 
Sic quod olim in uſus pios, & ad divini cultus augmen- Mard. Coll le 


tum charitative fuerat erogatum,nunc in cenſum reprobum eſt 


converſ1 UM. | If it be obſerved of whom they arc ſpcken,theſe wozds are ſharp 
and bitter 3 foz, as a repzobate ts abjectus & crearus diabolo, fo a repzobate ſenſe 
is an abfect and damned ſenſe,and the like is frequent tn Paritaments,when any 
thing is attempted 02 done agatnft the honour of God , the pzerogative and dig- 
ritp of the King, the lawes of the Realme oz the Common: wealth. | Rot.Parl. 

* The Pope, foz divers uſurpations, ts called the common enemp to the King * : 8.x. 3. Scar.r. 
and the Realme. | nu.38.Vid.17.E. 
2 By bzocage and unlawfall meanes the Pope receibethſo mach of Eccleſia 3” - A 
tiail dignities in this Realme , asis moze then the Kings warres, who then {, ;5/:.3'cap. 1; 

ves, and of long time had been fn an open and chargeable warre with France. .,;,,. 

d Note,in the Roll of Parltament of the Statute of P3oviſozs,there are moze c Roc parl. 50.E. 
harp and biting wozds againft the Pope, then fn the pzint , a myſfterte often (mn 3-2»-96- a} 
uſebat not to be knowne of all men. ——— 

<\That the bzocars of the ſinfull City of Rome foz monep p2omote many Caf- wo 8.3. 
lifes , being altogether unlearned, and nnwozthy,to a thouſand Parkes livings nu.: 3. 3.2. 
early, where the learned and wozthp can hardly obtaine twenfy Parkes, where- - 3- & I 
hy learning decayeth, _—_ the ham 

rible miſchiefes 


7 De concilio Comitum, Baronum,Magnatum, Procerum, {{,m<11. 
CLaliorum Nobilium, & regni ſui Comitatuum in Parliamen- <vſtomesinro- 


du@ of new into 


0 ſuo, G&C.] Here the Pzelates are omitted, and this Statute was made bp the Cour: of 
he Bing.the Nobles,and the Comminalty;and it is obteced.that therefoze this fs page . 
w Ac of Parliament , and foz authozity the Roll of Parliament in 21.R.2. is * 
ited, where it is ſaid, that divers judgements were heretofoze undone, ſoz that 
he Clergy were nof pzeſent, To this ſome have anſwered, that a Parliament 
Kay be holden by the King, the Nobles, and Commons, and never call the Pze» 
les fo it £ But we holv the contrary to both theſe, and ſhall make it manifeſt by 
Recozds of Parliament , wheretn foz the better underſtanding hereof, we wil: 
lerve this o2der : firſt-that the Biſhops ought fo be called to Parliament : ſe« 
ondly,where Acts of Parliament are good without them: and laftly,that this At 
J 035.E.1.t9an Act of Parliament, | ——_ 
To the firſt, cvery Biſhop hath a Barony, in reſpect whereof, ſecundum les 
xm & conſuerndirem Parliament1,he ought to be ſummoned fo fbe Parliament 
Swellas any of the Nobles of the Realine : And likewiſe 26, Abbots, and two 


£3025 had Barontes, and thereby were — _ of Parlfament ; and =_ 
Frere | : 
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Dorſ.clauſ-an- 
15.E-2.M25* 


See Vet-Magn- 


Charr.2.part 
fol. 56. 


Dotſ.clauſ.15.E. 


2.m.13+ in ſche- 


dula. 


I-E-3.cap.1. 


;.R-2.!tat. 2.ca.3 
Reade the Statute 


at large+ 


Rot.parl 3.R.2. 


Sce 7-R 2.Ca.T 2. 


Rot.parl. 1 1 R. 


2-NU.y, 10. 


De Aſportatss Religioſorum. 
the Ponaſterics were diſolved.theL02ds Youſe lof-fo many memberxsthathy 
voices in Parllament. But ſeeing it was done by authozity of Parliament , « 
was no impeachment to the p2oceedings in Parliament. | 

Zo the ſecond, if thep voluntarily abſent themſelves. , then map the King, 
Nobles and Commons make an- Act of Parliament without them,as where 
offeyder is to be attainted of high treaſon , 63 felonp , and ths Biſhops ablent 
themleives, and the Ac p2oceed, the Act is good and perfect. 

Likewiſe if they be pzcſent, andrefule to give any voices, and the A pzacea, 
the Act of Parliament is good without them. 

Alſo where the voices in Parliament ought fo be abſolute,cither inthe affirms, 
five oz negative, and they give their voices with limitation oz condition , andih 
Act pzoceeds,the Act ts good; foz their condittonall voices are no voices, 

Df every of theſe we wtll pzoduce examples ont ofthe Recozds and Rollgee 
Parliament, tk —=—- ; 

At a Parliament holden 2 die Nartivitatis SanQi Johannis Bapriſte, in 3, 
ptimanas anno 1 5.E.2. the Pzelates, Countes, Barons, and Commons ofthy 
Realme charge Sir Hugh Spencer the father Garle of W inchefter , and Huch 


' bis ſonne Earle of Gloceffer with-many high andhainous offences , as the gc 
Called exilium Hugonis Leſpencer parris & filit; the Earles and Barons, Peereg 


of the Realme, in the p2eſence of the King pzonource judgement againft then; 
as by the Ac appeareth : Andafter ata Parliament holden at Bozk,a die Pak 
in 3-ſeptimanas, the ſatd tudgement and attatndex againſt them (by the Rings 
exozbitant favour towards them, whoſe favourites tyep were) was adnulled;and 
one of the cauſes was , foz that the ſaid iudgement was given without theÞ1e- 
lates, whereas the ſame being an Act of Parliament , and entered into the Þar- 


- ltament Roll, as other Is at that Paritament were, and the conſent of the bi: 


ſhops doth manifeſtly appeare, foz that they were parties to the charge , andab- 
ter it was adiudged bp authozity of Parliament , that the ſatd fudgements 
gainft them was good, and confirmed the ſame ; ſoas they that beheld but onthe 
outſide of the adnullation , and looked not into all parts of the fozmer 3, md 
knew not the Act of r.E.3. might ſap, as the Commons ſaid, as ts afozelaſd.in 
21.R.2» 

At the Parlfament holden fn the fHird peare of King Richard the ſecond,aBil 
was exhibited againſt the Clergy with many bitter wozds , foz the ill diſpoſing 
of the Dignities, Offices, Parſonages,Canonrtes, Pzebeads,and other Be 
fices, whereof thep were Patrons, and were fa their gift, whereof many incays 
benfences follow:d; the Biſhops and other Pzelates taking great offence at this 
15fil, abſented themſelves, wherenpon the King,upon the complaint of his Con 
_—_ by the advice and common aſſent of all the Lozds Zempozatl, paſledti: 

In the ſame Parltamentf greaf complaint was made of the extozttons con 
mitted bp the Biſhops and their Officers; and thereupon a Bill was framed.tha 
Juſtices of Peace might enquire thereof, and a fo2me of a Commiſion deſired 
to be enacted; the Pzelates and Clergy made thefr p2oteſtation exp2cſlp againf 
the ſaid ill, fo heare exfo2ttons, &c. tending to the blemiſhtng of the itberfy 
the Church» ec. whereunto if was repliyed foz the King, that netther foz theirſa 
p2oteftation, noz other wozds in their behalfe , the Bing wonld not ſtay to grant 
to his Juſtices in that caſe, and all other caſes, as was uſed to be done t1 tins 
paſt, and was bound to doe by vertne of hfs oath done at his Cozonatton, whers 
upon the ac and fozme of a Commiſſion paſſed as was deſired, | 
At the Partiament holden fi the r r.yeare of Richard the ſecond, in the beg 
ing of the Parliament holden in that peare,the Archbiſhop of Canterbury watt 
nlp in the Parliament a ſolemne p2oteſtation foz himſelfe, and the who!! 
Clergy of his P3ovince, which he deſired might be entred , and ſo it was : fbt 
effect whereof was,that albeit they might lawfully be pzeſcnt in all Parliaments 
pet foz that ta this Parlfament mattcrs of treaſon were to be entreated Dn 
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af by ths Canonicall law thep ought not to be pzeſent : they therefoze abſented 
themſelves, ſaving their liberties therein otherwiſe : The like pzoteſtation did 
the 5iſhop of Dureſme and Carliſle make. At which Parliaments divers fta- 
tutes were made, nothing concerning life oz membcx , as the 7. Chapter concer- 
ning Perchants, the 3. Chapter touching Annaittes, the 9.Chapter againft new 
Impolitions; the 11.concerning teeping of A iles, «c. all which were good and 
t ſtatutes, and yet the P3clates aſentednot to them, | 

At the Paritament holden in the 7 z.yeare of Richard the ſecond, when the two ,,.2._..c.p.. 
Pills were read, the one intitleda Confirmation of the ftatute-of pzoviſo2s, and : roy : 
the fozfciture of him that accepteth a 1Benefice againſt that Eatute; the other in- V9. 1.41.5.c:.-. 
titled the penalty of him that bzingeth in a ſommons oz ſentence of excommunt- 
cation of the Pope againſt any perſon upon the ſtatute of Pzoviſozs , and of a 
Pzelate executing if, both which LGills tended to reftraine the Popes authozitp, 
which he clatmed in diſpoſing of Ecclefiaſticall pzomotions within this Realme; 
The Archbiſhops of Canterbury and Yozke fo2 the whole Clergp of their p20- _ Parl.13.R-2, 
vinces made their ſolemn pzoteſtations in open Parliament, that thep in no wiſe 4 
meant oz would aſſent to any ſtatute oz law in reſtraint ofthe Popes authozity, 
but utterly wfthſfood the ſame , the which their pzoteſtations at their requeſts 
were inrolied, and yet both Biils paſſed by the King, Lozds, and Commons, 
which are in p2inf, | - 

See the ſtatute of 16,R.2. and many others, — 

It is enaced by the King, Lo2ds Tempozali, and Commons , thaf no man 797i 2ment: 
ſhould contract 02 marry htimſelfe to any Nucenof England, without the ſpeciall * 7 
licence and aſſent of the King, on pane to loſe all his goods and lands, 
. The Biſhops and Clergy being pzeſent, aented to thts 1Bill , as farre fozth 
as the ſame \werved not from the Law of God, and of the Church, and ſo as the 
lame impozted no deavly ſinne, this was holden no aſſent ;and therefo2e ft wis 
aaced by the king, Lozds Tempozall, and Commons; and fo ſpecially entred, 
aitting the Pzclates. | -_ 

And thas much as concerning the ſecond Article ſhall ſaffice. | 

As to the third potat, when an Act is ſpectally enfred, that if was enacted by Rot-Parene. 
he ing, the Lozds Tempozail, and Commons, ff-muſt be intendcd , that the —_ (1.part 
Bithops abſcnted themſelves, oz, if they were p2eſent,p;oteſted againſt it, oz ©; Lo _—_ 
gave ſuch voices as were contra legem & conſuerndinem Pariiament!. And fog $5.5.o ara 
this Act of 35.E.1. tn Leffers patents made within 8.peores aftcr this ſtatute, and by the Re- 
it is affirmed tobe an Ac of Parltament ; by foure Ans of Porltament in the 4, <ord of Varlia- 
md 5, and 25,yeare of E. 3. the ſame ts holden foz an Act of Parltament, and ſo it Gigi tht. 


(in x 3-R.2. CaDg2, ftar.2. ; 20.E.3. Abb.14. 
27 oo 6.annui- 


_TCenſum aliquem per ſuperiores, &c.] This bzanch is plaine, tic 41. 
adneedeth no cxpoſiiton. 


q Conſiderata qualitate deli&ti, & regiz prohibitionis pen- 


to contemptu, graviter puniatur.] Zhat is, by fine and impziſon- 
ment, accozding to the quality of the offrnce,. 


TNede CXrero rallagia, &C ] Hereby are all ſach tallages fozbidden, 


C Ec hoc ſub forisfactura omnium, quz in poteſtate ſua ob- 


linent, & forisfacere poterunt in fururo.] This ts the like fozfeiture yia.nar.de mo- 
ts given by other fatutes fn caſc of Przmunire,viz. the fozfeiture of his lands, ncta mag cap. 3. 


rg he may fozfcit, and of his goods , and to be imp2iſoned at the will of the Morgans 


4 . , . cap.1., 
7 Quod Abbates Cifterc* & Prxmonſtr* ordinum, &c.) 


Sbzanch ( b olved) ts impoſſible , and inconvenient to be 
This bzanch (as it hath been ref Pete mp p _ 


| 
, 
4 
{ 
n 
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>7.H.6.2nnui- obſerved :impoſſible.becauſo it fs hereby ehaced that the common ſeale.xc, thong | 
tic 41» be in the cuſtovy of the Pzioz, and of foirre of the wozthieſt and diſcrecteft of the : 
Lib.8 ol "ds. Covont,ſealedup with the paivate ſeale of the Abbot, &c, and tf any weiting, «x, 
A 001422 ſhould boſealed withanyother ſeale then with the ſaid common ſeale (o (as is ,, Q 
fozeſatd) kept in cuſtodp,it ſhould be votd, ec, fo2 if it be kept in cuſtody emer the 
ſeale of the Abbot, then no wzfting can be ſealed by the Abbot , and ifthe 9bbot 
| faketh it out, and ſeale, ec. thenis it not kept in caſfody under his p2ivate rate; 
and therefoze it was reſolved by the whole Court of the common Pleas, that this 
bzanch,being tmpoſſible fo be obſerved,is void;the Court alfo reſolved, that it was Wn 
inconvenient : foz they ſatd, that if the fatate ſhould be obſerved, every necd that 
paſſed nnder the common ſeale might be nndone by a imple ſurmiſe, ec, * 
Bra&.lib. .cap- Bracton faith, that Lex eli fanciio juſta, jubens honefia z & prohibens con- 
craria ; ſo as every law muſt have thzee qualtffes : 1. ff muff be jwa : 2. jubary 
honeſta : 3. prohibens contraria. Aud if ttbe juſta , it muſt have five pzoper, 
ties : 1. ff maſt be poſſibilis, 2.neceflaria, 3. conveniens, 4. manifeſta, 5. rullg 
privaro commodo , fed communi urilirati edita, And this is grounded yyoy 
Provy.cap.8. holp wzif, Legum conditores juſta decernunt. Ve qui condunt leges iniquagge 
yer.I 5. ſcribenres injuſtitiam ſcripſerunt. 


Ela.cap.10.yer.l- gd : — 
C Cxterum intentio Domini Regis non exiſtit, &c.] wygyy 
bzanch the power of viſitation is reſerved with thzee reftrictions oz limitations: 


5 
 <<_—<= 


x. Juxta officii ſui debitum, 2.1n his duntaxat,quz ad obſervartiam repularery, [cf 
& ordinis ſui diſciplinam pertinent : 3. proviſo quod, &c. nihil, &c. extra pre. mou 
fatum regnum,&c. deferant. this i 


© Eclicer ordinationum & ſtatutorum, &c. a Parliamento I «the 
proxint Pratcrito. | That is , at a Parliament holden at Weſtminſter, _ 
die Dominica prox' poſt feſtum fanQi Mattuz Apoſtoli, fn the 33. pearedE.1. ber tt: 

q Cum majore deliberatione et maturitate procederent) I dave 
Accozding fo the ancient rule , Deliberandum eft diuy quod Ratuendum ell {e- meft | 
mel. 


| _—_— 
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Statutum de frangentibus Priſo- 
nam editum /inno 1, Edw., 


—. 


— ——————— 


E priſonariis priſonam frangentibus, Dominus Rex 
DX ct prxcipit, quod nnllus de cxtero, qui priſonam 
fregerit, ſubear judicium vitz vel membrorum pro fratione 

iſonz tantum, niſi cauſa, pro qua captus et impriſonatus fue- 
tit, tale judicium requirar, f1 de illa ſecundum legem et conſue- 
wdinem terrx fuifler convictus , licet temporibus preteritis 
aiter fieri conſuevir. 


Ata Parliament holden af Weſtminſter in Cro' Aſſumprionis beatz Mariz, Inter placita & 
anno regni E.1-23. the like Act of Parliament was made with the like fitle ag mcm- coram Yo- 
this is, coridem verbis ; and therefoge it map be, that it was recited and affirmed —_ Rege,anne 
af = Parliament holden fn 1.Ed.2. whtch oncly ts menttoned tn our pztnted 3" 

ooKes. » 
ww appeareth by our ancfent Authozs ofthe Law, that if 4 pzffoner, whatſoe- Bra&.1:b.2-fol. 
ter the cauſe was foz which he was committed, had bzoken the Kings paiſon,and Bjic7ol-17- 
taped ont,it was felony ; becanſe,inrereſt reip.ut carceres (int in tuto: but pet it bembplani zo 
nuft gave been an acuall bzeaking of the p2iſon ; foz if the dooge had been open, 
and he had cone out,o2 if others without his pztbity had bzoken open the pziſon 
d602e, &c. and he goeth out,and eſcapeth,oz if the Gaoler himſelfe had let bim out; 
lathcſe caſes it had been no felony , becanſe the pztſoners did not actually bztake 
the pzifon. Ando it ts of a felon that ts under cuſtody of the Kings officer 
which (s an imp3ziſonment in Law} and dfvcrs men doe reſcue oz take him by 

ce tt of the cuſtody of the Kings officer,thts ts felonp fn them all by the com- 
mon law, And fo doth Huſſey chiefe Juſtice repozt the caſe; that in the ratgne of 1.11 7.fol. 6.2. 
£9.4. when he was Attoznep, it was reſolved by Billing chiefe Juſtice, Chol:e, 
andthe Judges; that the refcons ofa felon, to take himout of cuſtodp and pziſon, 
was alwates felony by the common law , but of the pziſoner himſelfe it was 
not, +c. which mul? of neceſitp be infended, when other men vid reſcue him, oz 
bake open the p2tſon wtthout his pztvity.and theſe woz2ds in the repozt (ranque 
kfiature fuic fair de frangentibus priſonam) ought tobe omitted, 

Fozaſmuch as every man deftreth fo be at naturall liberty , the Pſrroz com- 
flaines of the commen law in this point, and ſafth, 4 buſion eſt a rener efcape de Mirr.cap.s.S r. 
piſoner,on debruſerie del Gaole pur peche morte!!, car cel uſage nelt garranc 
per tal ley, ne in nul part eft uſe forfque in ceſt Realme,& en France, cins eſt *; —_ 4 "_ 
eu ga!rantie de ceo faire per Ia ley de nature. Hee ille. aA. xd _ 

: 6 : ibid.25r. 4 

TNullus de cztero qui priſonam fregerit ]N-ca.z he that ts in the * ir. B-2-det.r92, 


dtockes; 023 tinder lawful arreft, fs ſafd to be in patſon, althongh he be nof 10fra Ka ag 3, 
priet.s carc<ri> : and therefo2e thts bzanch extenveth as well toa paiſon inlaw, 15; ,.7 Fes, 
is to a p;ifonn tn decd- » $1bcit divers L o2vs of ltberttes have cuſtody of the pzt- pric.92. 5.14.4. 
.lons, 210 ſome in fee, pct the p2iſon it ſeife is the Kings pro bono publico ; and cap. 19. 
therofo2e it ts fo be repafred at the common charge : foz no fubtec can have the * **--3-coron- 
Nlfon it ſeife, but the ing onlp : And therefoze Bricron, ubi ſupra, ſpcaking of {75 *-F-2.bid- 
de Kligs p2ſſon, doth incluve atlp;iſons. * Fo2 that which was called _ Bt- 1.E.6.cp.12, : 
| x ops 
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t-aff.p.6. 3+-E. Zo 
coron.3 3 3.Firz. 
Juſtice of Peace, 
fol. 23. 
I5-H.7.1,2. 
Pl.com-fol. 13. 


1.H.6.5- 9-E+4, 
25. See We.z. 
cap.34 Rot.parl. 
an. 2+H.6.nu.60- 
Vid.14.El-cap. 2» 


Rot-parl.2.H.6. 
nu. 18. Sir John - 
Mortimers caſe 
dcclared in Par- 
liament to be 
treaſon. 
2-H.6.cap-ult. 
iN print. 
Stan*.pl.coron- 
32+. 


Vid. Stanf.pl.co- 
ron-197.b. 


1.Mar- the firſt 
Statute, 


See Magna 
Charca,cap. 29. 


De frangentibus Priſonam, 
ſhops pion. ſce the ſtatutes of 23.H.8. and 1.E.6. This (fregerir ) ig infendcs 
an actnall bzeaking of pziſon, as hath been ſav. 

If the Sherife have a Capias upon an inditement of felony againft A. an 
coming to arreff him, ts fo diſturbed, that he cannot arrcſf him, this is no felony, 
foz A. wasnever in pziſon :and therefoze patſon tn that caſe could not be bzokey, 

Jn ſome caſes it is lawfull' foz the pziſoner to bzeake pziſon both at the com- 
mon law, and notwithftanding this afute : As if the p2iſon be ſet on fire, either 
by itghtning oz otherwiſe, unleſle it be by the pztvity of the pziſoner,he may bzezk 
pziſon foz ſafeguard of his life. Ec fic in fimilibus. Foz, Quodcunque aliquisoh 
tucelam corporis ful fecerit, jure id feciſſe videtur, 3But if muſt be inevitabil; 
necellitas. 


% 


T Subeat judicium vitz vel membrorum.] Theſe wozds at th 
making of this A extendedas well to treaſon as fo felony, - 3n 2.H.6, it was 
enacfed to continne fill the next Parliament, that if any be indited, appealed, « 
taken foz ſuſpicion of high treaſon, and bzeake- the ſame pzilen, it ſhould be high 
treaſon, . And the reaſon of that Act was, becauſe that by the ſtatute of 25.E9.;, 
de proditionibus , no other offence then is therein mentioned can be adiudgr 
bigh treaſon.unttll it be declared by Act of Parliament; And therefoze that fg of 
Parltament being in the negative, if a man be tindited oz appealed fo; high 
freaſon, and bzeake the pziſon, thts bzeaking of pziſon is not high treaſon , till i 
be ſo declared by Parliament, becauſe ſuch offence fs not mentioned in the 4d of 
25.E.3. and therefoze acco2ding fo the At of 2 5,E. 3. if is ſo declared by the gg 
of 2.H.6. And pet the reſolution of the Judges in 1. H.6. is good law : foz there 
the caſe is, that a man ontlawed of felonp was in pziſon in the Kings Bench 
which p2iſon he knew that certaine perſons were there committed foz bightreg: 
ſon, and bzake pziſon , and carrfed and led out the pziſoners that were there 
Gaole foz freaſon ; and ſeeing there be no acceſſaries in high treaſon, this was 
an abetting and aiding of them foz their eſcape , he knowing them fo be (mpziſe- 
ned foz high treaſon ; and thereof he was indited, and arraigned, and pleaded nof 


gufify, and was found guilty, And if was adfſudged by all the Juſtices, that hee | 


was a Zrattoz, and was dzawne and hanged, which are the wozds of the bocke, 
And the p2inctpall end of this caſe was to pzove, that a man atfaintfed offelonp 
might be indtfed, arrafgned, fried, and adiudged foz high treaſon, foz the benefitof 
the King, and the odiouſneſſe of the offence , and the ſcope and end of the caſe is 
ever to be obſerved ; foz in that caſe if muſt be alſo fntended, that the treaſon was 
committed befoze the felony, And it ts to be remembzed, that the ffafute of 
1.Mar. doth not onelp repeale all freaſons,bat all declarations of treaſon made by 


any A& of Parliament, ſince the ſatd Ac of 25.E.3. A man impziloned fo pefit , 


larceny, oz foz killing ofa man, ſe defendendo, oz by mtsſo;tune, and bzeake pib 
ſon, if ts no felony, becauſe he ſhall not foz the firſt offence ſubice judicium vuz 
vel membri. Er fic de ſimilibus. 


T Niſ1 cauſa, &c.] This Ac ſpeaking ofa cauſe , is to be intendedett 
lawfull cauſe ; and therefoze falſe impziſonment ts not within this Ad. 
Impztſonment ts a reſtraint ofa mans liberty under the cuſtody of anofher,by 
lawfull warrant in deed 02 fn law, Lawfull warrant ts, when the offence appex 
reth by matter of recozd , oz when it dothnof appeare by matter of reco2d. By 
matter of reco2d, as when the parfp ts taken upon an inditement at the ſuit of the 
King, oz apon an appeale af the ſuft of the party, When it doth not appeare by 
matter of recozd, as when a felony is done, and the offender by a lawcull Mitt 


mus {s committed to the Gaole foz the ſame. But betweeri theſs two caſes theres | 


is a great diverſifp:foz fn the firlt caſe, whether any felony were committed,02 9, 
if the offender be taken by fozce of a Capias , the warrant is lawfall ; and if he? 
bzeak pziſon it ts felonp, albeit no felony were committed.1But ta the ather caſe, if 


no felony be done at all, and pet he is committed to pziſon fo2 a ſuppoſed felony, | 


and bzeake pziſon, this ts no felony , foz there ts nocaulſe ; and the wozds of - 
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gaare, Ni cauſa,pro qua captus fberic, ralegudicium-requixic. Do ag:the cauſe 
muſt be fulf, andnot feigned.; foz things felgned requireno tydgement.. 
; Ff4. give; a moztail wound, foz which 4. is conmnitted to s 
oth-peifor B. dyeth of the wound within the yeare, this death hath relation to the 
feode:; bud becauſe relations arc but fiaions in-law, andfictions. axe not bere tn- 
tonded, this eftape tsno folonp, 12 -H.4.11 Plowd.com.40L. Coles caſe. 
Seeing the weight of this vufineſſe touching this point, to make the cheape ei 
ther > the parfp, 07 in the Gaoler feloup-, depeudeth upon the tawfuincfte of the 
Miceimus, i ſhat{benecefarp to ſap foryewhat hereof: Pirt, i6mufh be iwwat- 
ting > thename, and nader the ſeate of him that makes the ſame. expzeMiug hg 
offtee, placo, and authozity, by fozce whereofhe maketh. the Mitcimus,, and. ts. to 
bedirected to the Gaoler, 02 Keeper of the gaole 02 pziſon, 2. Jt muſt contalne 
thocaule (a9 it expzelip appeareth dy this Ac, nib caula pro.qua captus, &c.) 7, x. con, 
but not fo- certainly, as an inditement ought - and yet with ſich. convenient cer» 78. 2.£.4-52. 
tainty, as if map appeare ludfciallp, that the offence 12'e judicium requizit as $3 
proalta proditione,viz.in perſovam Domint Regis,03 pro contrafacura.magni 
fgilli Domini Regis, &c. oz pro contrafractura.monets Domini Regis, 92 pro 
ve proditione, viz. pro morte (talis) m2giftrt int, 03 pro felon, viz. pro 
morre tals, &c. 02 pro burelaria, 03 robberia, &c. 02 pro telonia, viz. fog ficats bw 
ingof a hozfe> 4c} 02 the like, fo-as it map in ſucha generality. appearetudicially, = : 
thatthe offence cale judicium requiric. And this: is pz0ved. bath by veaſou . 
authozity. 35p reaſon, firſt, foz that it fs in caſe offelouy, quz inducic ultima | 
fpplietern ; and therefoze ought to. have convenient ecrtainly, as tv afogelald, 
2-Alfo ft mult have convenient cexfaintp, fo2 that a voluntary efrape is fttony. tin 
the Gaoier, 3, Jfthe Micrinpus ſhould be good genoralip pro. fetonia , then, as 
the old-ynle fs, Ignorantia Judicis forer calamiras innocencis ; fa2 the truth. of the 
caſe map be, that he did ſkeale Charters ofland, oz wood growing, o2 the like, 
which in law are no felonies ; and therefoze ty reaſon in a caſe of ſo high nature 
concerning the life of man, the conventent certaintp ought to be ſhewed. 
3p Anthozity. Zhe conſtant fozme of the inditement in that caſe foz eſcape 
either by the party, oz voluntarily ſuffcred by the Gaoler is, that he was arreſted 
ſuſpicione cujuſdam feloniz, viz. pro morte cujuſdam MN. felonice inter- 
fe&!, o2 the ltke ; foz the inditement muſt rehearſe the effec of the Mircimus, 
which directly pzoveth,that the cauſe in ſach a generall certatntp ought to be ſhcws 
a, Vil.25.E.3.fol.42. | 
Alſo if a man be indifted of freaſon, oz indited 0z appealed foz felony, the Capias 
thereupon, wherebp the party is to be arreſted, compzchendeth the cauſe, A for- 
tiori the Mirtimus, wherebp the party is fo be arreſted, having no ſuch ground of 
reco2d as the Capias hath, muſf, purſuing the effec of the Capias , compzehend 
mo {n- convenient ccrtainty. 2 5.E-3-tol.4 2. pl. 32. there ought to be a cer» 25-E.3-fol 42- 
cauſe : and in the ſame leafe, p!.3 5. tn caſe of bzcaking of pziſon, the cauſe of 
the impziſonment ought to be ſhewed, | | 
Jfa man be indited, quod telonice fregit priſonam, &c. gencrally,it ts not ? give $209 
good ; foz the indifement ought to rehearſe the ſpectaltp of the matter accozding [ct p ag a8. a, 
tothe ſtatute, that he being impaiſoned foz fclonp, xc. tregic prijonam. We have ;;.x.3.ibid.q24- 
queted any other bookes. which though they be not ſo certainly repozted, as 3-E-3-ibid.3 12, 
might have been wiſhcd, yet the tudicious Reader witl gather fruit of them. But 325333234 So 
ee befoze thecrpoſition of Magna Chartas cap. 29. verbo, Aut per legem ferrr, zo” = - ph ; 
andobſerve well the wozds of the wait of Habeas corpus, fo2 a dire pzoofe that ;.; ;. 27.20 42. 
thecauſe ought to be ſhewed. 27-afl.p.116. 
Laſtly, ſce hereafter in the expoſiffon of the ſtatute of Art cul: cler?, the refolt- 2 5 E-2- coro-38, 
ton of all the Judges of Enaland, the anſwer fo the 21. and 22.obicctions,which ry —_— 
we will inno ſozt abztvge foz the excellency thereof, but rcferre pou to the foun+ $ x, orgy, 


laines themſelves, : + 439,431. 27-H-. 

reupon it appeareth. that the common Warrant 82 Mirtimus fo anſwer to 6-7. 39 86-33 

things as (hall be obiected again him. fs uttcrip againft law. 1 R 1.3 +, 

Bow as tho Mirtimus mutt contatne the cauſe, ſo the concluſion mult be arcoz- $6999 SUI 
ding 
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592 De frangentibut Priſonam, 
ding to law viz. the p2iſoner ſafely fo keep, nntill he be delivered by bae 02der ge : 
law, and not untill he that made it hall give other ozder, oz the like, ; 
And if the Warrant be not lawful, if the. Gaoler ſuffcr ſuch a p2iſoner (0 
4-Ec3-17. eſcape voluntarily , tt is no felony in him. But admtt the Warrant be law, 
1,H.7.6 and fn particular foz felony, and the Gaoler ſuffer him willingly to eſcape, untjj 
the p2iſoner be attainted, the Gaoler ſhall not anſwer to the eſcape , though thy 
p3ziſoner be indited; foz the felony of the p3tſoner ſhall not be trped between th, 
King and the Gaoler , becauſe the pziſoner ts a ſtranger thereunto. But if the 
Warrant be lawfull, and there is a felony done , and one ts lawfaily commttey - 
29.H.6.33- foz the ſame, if he bzeake p3iſon, hemap be indifecd foz that efcape befoze be be at 
tainted of the offence, becauſe he is party, And albeit the Gaoler be de faRo, ] 
non de jure, pet ſhallhe be charged foz the eſcape. | 
And certainly this law of N11 canſa, 8c. agreeth with that indicfall ſaping of ofa 
AR.Avoſt cas, Felix in the holy biſfoay, Sine ratione mih1 videtur mittere vintum , & caukys gt 
very > ejus nonfignificare- And whatſoever Felix was, yet accozding to that oldrue, | ther 
Veritas 4 quocunque dicitur, & Deo eſt. 


C Tale judicium requirit.] ze a man be committed by lawfull war | 
43.E-3.cor.454. Fant foz ſuſptcion of felony done , if he bzeake paiſon , he may be indited fo; that 
44-212. eſcape, albeft the commitment be foz ſuſpicion of felony, and yet no indgement ful, 
Ror.Par. 2-6. cambe given agatalſt him foz ſuſpicions but foz the felony it ſeife » whereoſheis Y 1 


nue18.Sir John ſuſpogted; and ſo be many pzelidents, Hil 


_ caſe And albett the wozds bein the pzeſent time , yet ifa felony be made after by 


1Mar-Dyer 99. Parllament, it is within the pzoviſton of this ſtatute, ant. 
: Foz other matters concerning eſcapes, you may reade the leatned Zreatiſeaf 4 
Juſtice Scanford, pl.coron.fol.30, z1.&c, which need not here tobe tnlerte, | 
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Stitutum de militibus editum 
Anno primo Edw.,2, 


A —— 


is wzit King Edward the ſecond granted in the time of the Parliament, 

T2 cauſed it to be enfred ofrecozd ; and therefozge is here ſttied by the name 

ofa Sfafufe oz Dzdinance, and the verp frame of the wzit voth pzove it to be no 

9 of Parifament : but let us take the fozd as we find it, and peruſe the wozds 
f. 


thereo 
| }þ "omg Rex conceſsit, quod omnes illi qui milites efle Cap.1. 


debent, & non (unt,& diftriQti fuerint ad arma militaria 
ſuſcipienda infra feſtum naralis Domini, habeant reſponſum 
2d pracdicta arma militaria ſuſcipienda uſque in oRtab ſandti 
Hilarii ſine actione : & extrunc diſtringantur, niſt interveni- 
ant. - 


TTtem conceſsir quod f1 aliquis queſtus fuerit in Cancella- 


7a, quod diftrictus fuerir,8&c. & non habear xx.li. terrz in feo- 
&, vel ad cerminum vitz ſux, & hoc velit verificare per patri- 
m, tunc dilcretis & legalibus milititus de Comit ad przdi- 
dam inquititionem capiendam ſcribatur. Ec (1 per illam in- 
quiſitionem ita fuiſſe conſtiterit , fiat ei remedium , & ceſler 
diſtrictio. 

T Item fi aliquis implacitatus fuerit de tota terra ſua, vel 
ziam de parte ejuſdem, ita quod refiduuma non ſutficiat ad vas 
kntiam xx.1i. & hoc poſsit verificare , runc ceſler diftrictio, 
donec placitum illud terminetur. 

Tltem 11 quis corum teneatur in certis debitis atterminatis 
adScaccarium , ad certam ſummam inde percipiendam per 
anum, & reſiduum terrarum ſuarum ultra prexdictam ſum- 
mam valorem xx.li. annuarum non attingar, ceſſet diſtrictio 
wonec prxdictum debitum fuerit ſolurum. 

T Ernullus diſtringatur ad arma milicaria ſuſcipienda ante- 
Quam venerit ad xtatem 21.annorum, 

T lrem nullus rarione terrz ſux, quam tenet in maneris, 
que nunc ſunt de antiquo dominico coron , & tanquam ſoke- 
mannus, & quz cerra dabit tallagium ,quando dominica Regis 
allancur, diftringatur ad arma mulitaria ſuſcipienda. 

Tlrem de illis qui terras ſuas tenent 1n ſocagio de aliis Mas 
: Geggg neris 


2, 


59 4. De AM, ihtibus - 
neriis quam de maneriis coronz, & nullum faciunt ſeryiriun 
forinſecum, ſcrutentur rotuli de Cancellaria de tempore Pry. 
deceſſorum Domini Regis, & hat ſecundum quod heri con. 
ſuevir. | 

8. «| Eodem modo fiat de Clericis infra ſacros exiſtentiby; 
laicum feodum tenentibus, qui milites efle deberent , fi laic 
fuiſſent. | 

9. C Item nullus diſtringatur pro 'Burgagiis ſuis, licet valorem 
xx.li. attingant, aut plus. | 

10. © lem qui milites efſe debent er non ſunt,qui per modicun 
tempus terras ſuas tenuerunt, & ſimiliter qui nimiam ſenequ. 
tem, vel defetum membrorum habent, ſeu morbum incurz. 
bilem, vel onus liberorum, vel placitorum allegant , vel aliz 
caulas neceſlarias prztendunt: adeant ad Robertum Typtoſt 
& Anto' de Berk, & coram eis fines faciant : quibus eſt injun- 
cum, quod ſecundum diſcretionem eorum, rationabiles fines 
admittant de viris prxdiftis. | 2 


« Dominus Rex concelsit, quod omnes illi qui militeseſ 


debent, & non ſunt.) gryat is, the King doth grant , that all they whit 
onght to be Knights, and be nof, 4c. Jn theſe twozds conſiff the locke and the 
key of this w2tt, viz. who by the common latves of this Realme ought (that is, 
de jure) to be compelledfo be a Knight, Foz the underſfanding whereof,and ofall 
the parts of this wzit, ſeven things fall into conſideratton. (There being fours 
kinds of Knights, viz. Knights of the Garter, Knights Banaret, Enightsofthe 
15ath, and Knights Bacheloz of the Spurre, 3.E.4.cap.5.) 
I. My —— of what degree Knighthood is. Zhis wait being underſfood of a Knight 
acheloz- 
1 x-E-3.brev.259 Jtts reſolved inour Bookes withont any contradfctfon, that the name of this 
26.E-3-brev-250 knight is a name of dignity, and of the inferionr degree of Nobility ; and therefozs 
42.E.3.9- 22-8 tg parcell of his name. And fn wits and inditements he ought to be named 
_—_— -. © knight by the common law ; but fo tt is not of the ſtate of an Eſquire oz Gentl 
+" auf man, * bricron ftileth a knight hononrable , and fn the recozd of 9.E.r. vit 
14.H.4-21- 7-H. John AQon knight hath the addition of Nobilis ; and certaine it is.thaf, ſceing it 
6.15. 14-4.6-15 f$aname of dignity, tt followeth , that he ought fo have ſufficient revenue to 
22-H.6. E. yp matintaine that dignity, See W.1: cap.10, verbo Chivalers, that in ancient 
jv" w_ : ik times Cozoners ought to have been knights , and the reaſon was , foz thi 
ns - 13.E.4.20 being knights, the law did intend , that thep had ſafficient to anſwer both thc 
21.E.4-7 1. King and the Subica, if cauſe ſhould regqutre. But hereof moze ſhall bee ſald 
* Brit.cap.25-fo. hereafter. | 


_ —_— Jn the meane time this fs fo be obſerved, that the greafer dignify doth nevit 
bancozor 6; D20wne theleffer dignity, but both ſtand together inone perſon : And thereto! 


Somer{ct. if a knight be createda Waron, pet he rematneth a knight til}; and if the 25aron 
be created an Earle, pot the dignity of a Baron tematneth, & 1c dc cxter:s. Þut 
if an Eſquire (which is rio name of dignity) be made a knight , tho degree ofthe 

7-E-4 7.1djudge. _ is changed, and gone, and cannot fo be named in any tudiciail pzoce® 

2+H.6 29. » 

; , S. Secondly, of what qualtfy he that is fo be a knight ouht to be, deber, &c- UW! 

have not found that a Baron, being a Lo2d of Parltament, oz higher degrec- = 
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De Miliibus, 505 
been diffrained ad arma militis ſuſcipienda. But he that is diffrain ed, 4c, ought 


to be a Gentleman of name and blond, claro loco natus, oz elſe non deber , hee Vid.7 E.3.ca.19 
ought not to be compelled bp this wzit to take ths dignitte of Knighthood upon Un Gen:ichome 


de cſtare.Pat.zS, 


him, | MM M10 
Of ancient time thoſe that held by Bnights ſervice were regularly Gentile,and 5355+. 


thoſe which held by Docage, 03 in Burgage , were Peomen 03 Burgelſes : and qcdic Jubanni 
this appeareth by the anctent rule of law, * Lex Angliz rullum ſcutagium ant Beverly armigero 
fervitium militare de Sockmannis aut Burgen6bus experit. Jt appeareth alſo ſo, &c- Rot. 
by many ancient Recozds, and particularly by this wait, that Sockmannus, &c. 2-19 R-2 in 
& qui terras tenent 1n ſocagio, &c. et nullum faciunt forinſecum ſervitinm, ts dailes, An 
that is, thoſe whfch hold in Socage, of what valne ſoever , and doe no knights þinapen 11H. 
ſervice, ought not to be knights, non debenr, &c. And our wait ſaith, Nullus di- » ot clauſ.m. 2- 
firingarur pro Burgagiis ſuis, &c. no man ought fo be diftrained to bea knight 02955 9u! te. 
fo; the land which he holds in Burgage, ec. of what valae ſocver. 25ut thongh it 2 Pr ltrtt® 
were of anctent time a badge of Gentrp to hold by knights ſervice, pet now cem- capites maili:es fi 
ora mutrantur, and many a Peoman, 1Surgeſſe, 03 Tradeſman purchaſe lands a". 
| by knights ſervice, and pet (non deber} ought not foz want of Gentry be * ><< Þ+'+ <rp.6. 
a knight. At this dap the ſnreft rule is, N biles func qui arma gentilicia ante- wy = — 
ceſlorum ſuorum proferre potiunt ; therefoze thep are called Scutiferi , Armi- PSY 
geri, &c.Uhen a knight is degraded,one of yis puniſhments is, Quod Clypeus 
ſuus gentilicius reverſvs er'it,and here hts arines be reverſed that bearethnone, 

Lands and fenements ancfently holden by knights ſcrvfce , belonging to the Mich-9.E-2-fol, 
Nobility and Gentry of the Realme, are not of the cuſtome of Govelkind, which {7 b0.meo. 
belonged fo the Yeomanry , and were holden fn Socage fo2 the ſervice of the «cc, ney ds 

low: and this appeareth by the tudgement of the whole Paritament in 3x.H. cerre renus per 

cap. 3- and by the booke of 9.H.3.cir. Pre ſcription 63. and 26.H,8,tol.4. and ſervice de Chiya- 
the reaſon thereof wes, becauſe the lands and tencments hoidzn by knights ſer- arr = la 
bice ſhould not be carrfed by deſcent info many hands of iſſties males, whereby the P pr —r_ 
ſervice foz defence of the Realme tn a few deſcents ſhould be loſf 03 diminiſhed, oH.3-prefal : 
md the owners {the lands being dtvidcd into ſo many hands) ſhould not be able 53z- 26.1.8 4.6. 
lb mafntaine the countenance of thetr ozder and degrce, Inter Statura ſeu Infti- Brad.fol. 77. 
mt1ones H.1.cap.i1. Militibus qui per loricasterras ſuas deſerviunt, terras do- OR— 
minicarum carucarum ſuarum quietas ab omnibus gildis > & ab omni opere efc<2eran.cp,-. 
ipſo dono meo concedoz ur ficut bepignitas mea propenſior eſt in eis, ita mihi acc. —* 
eles {int: & ficur ram magno gravamine alleviati ſunt, ita equis & armis fe 
bene inſtruant, ur apti & parati ſint ad ſervitium meum , & ad defenfionem 
regni me1, And where ft ts enacted by the ſtatute of Prerogar' regis, cap.16; p,.,,,,, pe.;. 
quod farminz non participabunt cum maſcu!ic, it ts fo be underftood of ſuch xs cap.1 6. EY 
bein equall degree; as the ſiſter ſhall not inherit with the b2other, becauſe they be Vid. Paſt? 4.r.; 
lequall degree ; but theidaughter of the ſonne ſhall have a part with her uncle, '* <2 banco 
fo they be not tn equall degree, -  ——_—_ be... 
A Knight is by creation, and not by deſcent ;a Genfleman is by defcent , and G:4c16ng 14,1, 
pet J read of the creation of a> Gentieman; x thus it was : A Unight of France 10..:. in banco 
came into England, and challenged John Kin-o(ton (a good and a ffrong man at Kanc' per de 
ames, but no Gentleman) as the Reco2d ſaith, Ad ceria armorum pun&ta,&e, Bnbrokes caſe, 
perficienda. Rex, ut prxdictus ſoharnes honorabilius in pramiſſis accipiatur, oy: _ _ 
pfom Johannem ad ordinem Generoforum adopravir, & Armigerum conſti- Suff Lanrence 
mic, & certa honoris inhenia ei conceflir, &c. Note , the Bing made him no e F:ycs caſe. 
anight,as his adverſary was, becauſe he was no Gentleman, b Ror.Patent-an, 

But foz anp thing that J havoreade and doe remember in the raigne of H.4. > ou 
Rieder befoze, Gentlemen of name and blowd had very rarely the additfon of Ge= 7/14 7 pct 
terolus 03 Armiger,as of a ſtate 03 denree: but were diftinguilhed from Yeomen, 
who ſerve by the Plow, by thetr ſervice, viz. knights ſervice, forin/ecum ſervi- | 
um,but fn the raigne of H. 5. and ever fince, thep have had the addition of Gen- 
femen oz Cſquires, and the reaſon thereof is this : Jt is enaced by the ſtatute 
C1.H.5. that in every wzit oziginall of actions perſonals, appeales, and indite- r.H. 5.cap. 5. 

Gogg 2 ments, 
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ments, fn which p2ocelſe of outlary voe lpe, that to thename of the Defendants 

addition be made of the eſtate, oz degree, oz myfterie : And hereupon tn thole 

raH-6.15. : Waits addition was made as the caſe required, of Generotus oz Armiger ; fogiy 
22-H.6.3.28.H. & Gentleman were named tn ſuch a watt Husbandman, oz Yeoman , he may 0 
6.8. 3$.H-6.10--- gbate the wit, by pleading that he is a Gentleman, And after thts the itke add(- y 
:3-H.6-2P.15- tons were made in Commiſſions , and after that in Gzants and Conveyay- 

ces, (oh bs 

And great diſcozd and diſcontenfment would ariſe within the 3Realme, ff pee- d 
men and Zradeſmen ſhould be called to the dignity of knighthood, to take the ti 
place and pzecedency of the zncient and noble Gentry of the Realme. And the ſt 
cldeft ſonne of a Knight is an ©ſquire, as his father ought to be , befoze he was th 
ar 
ea 
f 


called to the dignity of knighthood. 

3- Thirdly, of what liveliyood oz revenue a knight onght fo be, deber, &c. gy 
it ts certaine, that he ought to have a knights fee : 1. teodum unius miliris, Peres 
in thzee things are fo be obſerved : Firſt, whether the Law doth determine of 
what pcarlp value a knights fee (viz. the lands and revenue ofa knight) ought to w; 
be, Sccondly, if the Law define not the certainty of the value, what is eſteemed an 
in lawa knights fee, ZThtrdip, what effate he ought to have in it. ; be 

Lib.g fol py gs Zo the firſt,the Law doth rcfyec rather the valne.then the confent,v17.to be gf ith 
1 ++ ſufficient value to maintatn the degree of a knight,but doth not determineof any | 
v4 mY * certaine pearly value : foz nothing ts moze incertaine then the values of lands i ma 
Sir Tho.Smith, Cuccefſion, And therefoze in a wait in the rafgne of H.3. no value was erpzeſſed, 2 { 
lib.r.cap.18. but a w2it iled out of the Chancery generally to diſfxatne omnes qui teneng mat 
11 H.z.ubifup. per fer-1tjum militare. not 
At the making of Magna Charta a knights fee was accounted the balne of hee 
fa 


H.3.Magn. 

Chart.cap-, 20.11, and the fourth part thereof was a knights reitefe. In anno 20-E.1. the $1 
! 295 ph % 6 balae of the knights fre fn the w2tt was 40.11. by our wzlt in 1-E.2. 2C.'1. * Trip, end; 
ol, Ex 1-E-2.48.carucar'rerrz faciunt unum feodum milicis. This was in the ſame hood 
rot.4. Pn that _ a_ was granted. - I 5g — unius militis m ooh | g. 
* Trin.1.E.22 4Oll, Þ2.R.2.10.!11.per anpum. 7.H.6.i0).15. 10.1t.perannum. © 18.Hen.6, | 

Com 3 Berot: Nu.43- 40.11. per _—A c. ©S0as (as hath been ſaid) nothing is moze tncerlains WF er 
CES ant thcn the values oflands ; but hemuſt have teodum unus militis. And in ſets Wiq 
19 E.2, m.16.in Fall ages a knights fee, as befoze tf appeareth, was valued at (everall valnes W feltu 
dorf. * The King cauſeda P3oclamatton to be ſet fozth ,that all ſuch as might diſpend the « 
b Brey.Regis, 15-11 in lands, ſhould receive the ozder of knighthood , and thoſe that would not, &; th 
part 7-&. 2+ 02 could not, ſhonld pay their fines, (wht 
© Rot. Parl. There was 5,Parkes ſet on every Shzſefes head, becauſe they had not db dignt 


* 4i1.49.H.z, Craincd every perſon that might diſpend x 5.1. lands , to receive the ozder of not fc 
p3g.254-2.-30, Knighthood, as was to the ſame Shztefes commanded, 
00-60 \.. .. *As1otheſecond.it appearcth befoze.that he ought to have a knights fee: Than Y th: © 
Ms. 5. the onelpqueſtion fs, what quantity ofland a knights fee ts, And without doubl this n 
No:c, a Baron & Ebis ſhall net be accoumtcd by the acres ; fo2 ſome —_ is of far _ —_— _ 
others of higher Alother : and thercfoze that ſhould be as uncertatne as the values be ; bl 
217 arc pre= {9 reſolved by pzudent Sages of the Law of anctent time , who have reduced Fo 
o_ + raged Entghts feeto a certaine numberof Carues, o2 Plow lands, which though they hood, 
och py be inccrtatne (foz if the land be fcrtile and heavte, there goeth to a Plow land the 6,E.2, 
thr lic Mig. leſle and (fit be lighter, a greater quantity) pet it is as nerre to certainty 2scan fe! 
' wp bs -= = this —>—armmny ttme cannot alter : and therefoze a _—_— - = jema 
2, +4 vv lupr. fatneth < 12, Plow lands, And by this wzit it appeareth, that a knights 
Giznv.l-2-.3. here valued at 20./i. peran.Andif he be impleaded foz it, oz any part thereoft, I} ical! 
(os that he ſhall not be compelled tobe a knight, untill the acton be determined, And I fined, 
Seton & ſociis Fo ltkewiſe, tf he be indebted fo the King, and his debt ſfalled, be (all not be cou 0 jure 
ſm5,r0:.1 0, pelled fo be a knight, untill his debt be patd : and the reaſon hereof ts, that pover- 
_ n —_— tie ſhould not be apparelled with honour and dignity. 
19.E 2- ubi fupr, = AS to the third, he ought to have an eſtate in fee-ſimple 02 fee-tatle, as if ap Y histw; 
* S.e herezcap.z. Peareth tn 20.Ed. r. ubi tupra, in teodo & heredicatre. Dz as Tenant m_ Y 20h 
cur 
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girfeſie (which in this wait is intended by the name of fenant foz life) whoſe 
heire by poſſibility may fnhertt 

- Forrthly, to what endhe ought-fs be called fo this dignity of Knfghthood. And 
our wzit doth truly anſwer, ad arwa mil:raria ſuſcipicnda, to take nyon him the 
military armes, oz the armes of a knight foz the honour,and ſcrvice,anv defence 
of the Rcalme ; this is pro bono pubiico. 

The waits of Parltament are to returne two Knights fo2 cverp Cotmtp g1a- 
diis cintos, not that thep ſhould come to the Parliament girt with ſwozds, but 
. that they ſhould be able fo doe Knights ſervice, & arma miticaria exercere , the 
fwozd being named, foz that it ts the. Warden of all weapons : And therefoze 
this end ought not to be pzetended, anda pztvate intended, Dicuncy; artnagqu's 
armos tegunt, & ab humeris dependent, & continent (cutum, gladium, te!a, & 
ea quibus przliantur. No inlufficient men are to be called ad arma militaria 
ſaſcipienda, ne digniras huyjus ordinis vileicerer. | 

Fifthiy, of what age he ought to be, «c. when hefs called, deber, &c. By this 
wait ff appeareth, that he ought to be above 2 x. and this agrecth with 1.ircleron, 
and other authozittes and rccozds ; but this is ſo fo be underſt6od, that he cannot 
becompclled to be a knight befoze 21, but if he be made a Knight befoze that age, 
it is good enough, | 

* And above the age of 60, (which in this wit is called nimia ſeneQue ) no 
man ought to bee compelled ad arma militaria ſuſcipienca , oz fo ferve as 
a ſouldfcr, Jf the Plaintife fn an appeale of death, «c. be of the age of 60, oz 
maimed, oz of any great infirmity, foas hee fs not able fo fight, hee (hall 
not bee compelled to wage battell, And by this wztt it appeareth, that if 
hee hath deteftum membrorum, ſeu morbum incurabilem , vel alias cau- 
fs ration2biies , that hee ſhall not be compelled 1d arma witiraria ſuſcipi- 
enda , bccauſe hee ts not able to perfozme the ſervice and duty of Knight: 


hood. 

Stxthip, by what meanes hee ottght to bee called, deher, &c. hee onght to bee 
called by w2tt. Jt hercby appearcth, that this wzit iNacth out of the Chan- 
erp fo the Shalrfe, commanding him, quod proclamari faciar , quod omres 
1 qui habenr * terra arma militaria ſuſcipiant citra (tale 
feſtuam) & quod ſummoneri fac* eos, &c. and this wit is returnable into 
the Chancery at acertaſne refurne, At which day of the returne it is neceſſary 
fo; them that are ſummoned to appeare ; foz if thep make default, it is finable 
(which, it map be,ts the marke that is atmed at) but if they appeare, and take the 
dignity upon them, oz refaſe fog the cauſes afozeſatd, oz any of them, they ought 
not fo be fined, 

Zhis wit and the rcturne thereof {s by wit of Mittimus franſmitted info 
th: Court of Exchequer , who cannot make a commiſſion to others concerning 
this matter, but ought to p2oceed legally themſelves, becauſe thep have but dele- 
oatam poteſtatem, quz non poteſt delegari, and thep are learned and ſwozne 
Judzes. and able fo allow the parties their tuſt exceptions, 

Foz wits of Summons oz Dilſtrinoas foy the dignity of Bacheloz Knights 
hood, ce Ror.clauſ. 29.H,3.m.9. 44.H.3.parte prima. ibid.6.E.1. dorſ.8.ibid. 
6,E.2. dor{29.&C. 

Deventhly, ifhe ought to be a Knight, andrefuſe, oz make default, how oftcy 
hemap be fincd. | 

Þe can by the Law be fined but once,no moze then an appaentice af Law,that 
lscal!ed by wait ad Rarum & gradum tervientis ad Jegem, if hee refuſe , and be 
fined, he cannot be fined againe ; foz ſo he might be fined infinitely, & infinicum 
10 jure reprobatur. 

The Commons petittoned (fo have a declaratozy Law) that no perſon once 
making fine foz not being Knight, be never after called thereunto againe. But 
his was but to avotd charge and vexation. Vid.Dyer 35-H.8,55.Brook briefe 

1:0. fine pur contempts 19- 
We 
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The end. 
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We doe not remember that we have read any thing touching this majter i 
| Bracton, Britton, Flera, Mirror, the Regitter, oz F.N.B. q 
Sec here,cap.7. — No Clerke within holy D2ders, be hee regular 03 ſccular , though hee bath 4 
knights fee, can be made a knight,as by this wait it appeareth, + | 
See Matth.Paris, an.29.H. 3,pag.882. Rex die nataii Johannem de Garec. 
See here,cap.10. den Clericum, & rrultis ditatam beneficiis, jed omnibus ance expeRatum re. 
ſrgnatis, quia fic oportuit, baltheo cinxit militari. Whts laft clanfe, lrem qui 
m1litesefle debent, & non ſunr,and pet have tuſt cauſe ofercuſe (as fo2 
that they are impleaded foz thetr land, which befoze by this wait is allowed (6; 
good excuſe, vc. 0z have anp other ofthe tuſt cauſes of excuſe here expzefled, ang 
pet will not and fo a legall and chargeable pleadingand pzoceeding) they may, 
they wilL,redeem thetr vexatton and charge, and ſubmit themſelves to a reaſonakis 
fine : And therefoze by this wzit Robert [ſipro(t, md Anthony de Berke are ap: 
pointed to afſefle reaſonable fines but this muft be underfood by conſent, fg; 
this was no legall pzoceeding. J find in tho Paritament Roll de anno 38.F.;. 
ror.6. that Robert Tipcoſt was Juſticiarins Domini Regis. Andl, it ts like, 
Anthony Berk was; but certainly what he was, we have not pet found, 
ForKnightsof  TUYrits to divers ad ordinem militiz de Balneo ſulcipiendam juxta antiquam 


the Bath. conſuerudinem in creatione uſitatamyRot.clauſ. in dorſo,10.H, 7.20. Seprem- 
bris. 

For Knights Ba» @SeoRor.Vaſch' 13. E.3.m.13,William de la Pole created. Rort.cadem m.1. 

nerets, Rich.de Cobham created, Ror. Par. 1 5.E. 3. part 2.m.23. John Couplandges 


ted, See Macth, Paris, pag.1 3542 355.&c. Camden Bric.1 24. 
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Ong befoze the making of this @fatute, that ts, Anno 42,H. 3. Anno Do- 
mini x 258. Boniface ponnger ſonne of Thomas Earle of Savoy, Archbt- 
ſhop of Canterbury, Uncle of Elianor Nueen of England , whb was daughter 
of Reymond Earle of P3ovince by Bearrix daughter of Thomas Earle of ©a» 
* hop,amd iffer fo the ſaid Boniface , made divers and many Canons and Con* 
fitnffons Pzovinctall directy againſt the lawes of the Realme, which Canons 
fhns : Univerſis Chriſti fidelibus ad quos przſens pagina pervenerit, Bo- 
nitactus miſeratione divina Cantuartenfis Archiepiſcopus , totius Angliz Pri- 
a5, & ſui ſaffraganei in verbo ſalurari Salutem. Andending thas : Aftum apud 
Weſtm”, ſexto Iduum Junii Anno Domini 1258. In quorum omnium robur 
& teftimonium, &c. which beingexceeding long, we could not here inſert, But 
the effect of them is, ſo to nſurp and incroach apon many matfers , which appa» 
rently belonged to thecommon law, as, amonglit many others , the tryail of if- 
mits and bormds of pariſhes, and right of pafronage , againf tryall of right of 
itthes (by 1ndicavic) again[t wzits to the 15tſhop upon a recovery tn a Quare 
impedir, &c. fn the Ktngs Courts. Zhat none of their poſſeſions oz liberties, 
which any of the Clergy had in the right oftheir Church, ſhonld be tryed befoze 
any fecular Judge ; (ſo as they would not have conulance of things ſpirifnall, but 
if tempoz2all alſo) and concerning diſtreſſes and attachments within thelr fees, 
md in effect, that no quo warranto ſheuld be bzonght againſt them , when they 
had been long fn poſſeſſion, with an invective agatnft the perverſe inferpzetation 
by the Judges of the Realme (fo thep fermed tt) of Charters, #c. gronfed fo 
them, and fn ſabſtance againſt the ancient and inff waits of pzohibition in cafes, 
where by the lawes of the R ealme thep are maintainable :£ and commandement 
glven fo admoniſh the King, and interdi his lands and revenues, and thundzed 
out excommunfcatfons againft the Judges and others if they violated,o2 obeyed 
not the ſaid Canons and Conſfkifutions. And this was the p2zinctpall ground of 
the controverſies between the Judges of the Realme and the 13Biſhops : foz this 
cauſed @ccleſtaſtfcall Judges fo uſurp and fncroach upon the common law, But 
notwithſtanding the greatneCſe of the Archbiſhop Boniface, and that divers ofthe 
Judges of the Realm were of the Clergp,e all the great Officers of the Realm, 
as Chancelloz,ZTreaſurer, P2ivie ſeale,4c. were P2elates;pet the Judges pzocees 
ded accozding to the lawes of the Realm, « fill kepf, though with great difficulty, 
the Eccleſtaftfcall Courts within their inft and p2oper limits, The Conrts by 
petext of theſo Canons being at variance , at length at a Parifament holden it 
the 51. yeare of Henry thethird, Boniface, and the reſt ofthe Clergy complained 
(which was n1timum refugium, and pet the right wap) and exhibited many Ar- 


—————— 


ticles as grievances, called Articuli Cleri. Zhe Articles exhibited by the Cler- 
tle efthcr bp accident 02 {nduſtryare not fo be found ; ſoine of the Anſwers are 
frtant, viz. ad 16.Articulvum de uſuris reſpondetur, quod licet Epiſcopus, &c, 
Ad17.Articu'um de defamatione, &c. re{ponderur, fi aliquis defamarus, &c, 
hautem cert perſonz nominatz fuerint, per quas rei vericas melius ſcire po- 
terit, nominantur, ad proband” matrimonium vel reſtamentum : & ſimiliter in 
xcuſationibus tales perſonz impediendz non ſunt , quia teſtimonium perhi- 
bent verirati, ſed propter hoc non eſt congregatio Laicorum faciend', quia per 


congregationem hujuſmodi ſervitia Dominus poſſit deperire, 
Ad 18. Artic: Dominus poſuit remedium. 


Ad 
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Articuh Cleri, 


Ad 19. Artic' reſpondetur, quod Archiepiſcopus de Epiſcopatu vacante -non 
ſe intromittat quantum ad temporalia , ſed rantum fe de ipiritua ibus iro. 
mit tat, &Cs 

Ad 20. Artic' reſpondetur,quod de Clericis occifis, & de hiis qui fnrſan cccjgj 
contigerit, in futurum fiat juſtitia , ſecundum legem & contetudinen ter- 
rx, &c., 

Ad 21.Artic' reſpondetur,quqd excommunicatus per Ordinarium,ant alium 
Judicem competenrem, & denunciatus ralicer, debebir ab altis evitari, nifi for. 
ſan excommunicatus conqueratur ſe eſle injutie excommunicatum pro aliqua 
re temporali, de qua non debeat coram Ordinario reſpondere. a4 cujus proba. 
tionem debet admitti, ſed inczteris quz proponit , ut actor, elt interim eyj- 
candus. | 

Ad 22. Artic*mandabitur Juſticiariis, quod non fiant altquz priſz per toram 
rerram de bonis aliquorum, nifi debirz priſz & conſuetz. | 

Ad 23-Artic' reſpondetur,quod cum aliqui tencant aliquod de Rege in capie 


' unde culiodia debeatur, cuſtodiz omnium terrarum de quibuſcunque tenen- 


res illi renementa illa teneant cum acciderint (fi inde cuſtodia habere debeatur) 
haRtenus ex conſuerudine approbata ſpeRarunt ad Regem, ſed Epilcopi fi expe 
dire videant, inhibeant tenentibus fuis, ne aliqua tenementa (1bi perquirant de 
feodis Regis, 

Zheſe anſwers are pef extant of recozd, and are wozthy fo be read af large ag 
they pet remaine; whereunto we referre the Reader. his is to be obſerved, That 
none of Bonitace's Canons againſt the Lawes ofthe Realme , and the Crowne 
and Dignity of the King, and the Birth-right of the Subiec; are here confirmed, 

What the reſidue of the Articles and the Anſwers wcre, m2y be colleed by 
that Ac of Parliament entitled prohibitio formata de Sraturo Articuli Clery, 
which was made fn the time of Edward the firſt.about the beginning of his raign, 
which beginneth thus : Edwardus, &c. P rzlatis, &c. wherein divers points are 
to be obſerved againff the Canons of Bonitace : 1.Quod cognitiones Placito» 
rum {uper feodalibus & libertatibus feodaiiumgdiſtrictionibus, offictis minifiro- 
rum,executionibus contra pacem noftram factis,felonum negotiationibus, con- 
ſuetudinibus ſecularibus, attachiamentis, vi laica malefactoribus re&atigrob- 
beriis, arreſtationibus , maneriis, advocationibus Ecclefiarum, ſufhcientibus 
aftifis juratis,recognitionibus Jaicum feodum contingentibus, & rebus aliis, & 
caulis pecuniarum, & de aliis catallis & debiris qua non ſunt de reſtamenr' vel 
matrimon' ad Coronam & dignitatem Regiam pertineant, 8 de regno de con- 
ſfaerud' exuſdem regni approbata, & hactenus oblervata. 

2, Er Proceres,& Magnates, aut alii de eodem regno temporibus noſtrorum 
Przdecefſorum regum Angliz, ſeu noſtra authorirate alicujus non copſueve- 
runt contra conſuetudinem 1llam ſuper hnjuſmodi rebus in cauſa trahi velcom- 
pellt ad comparendum coram quocunque Judice Eccleſiaftico, = 

3. Er quod Vicecomites non permittant,quod aliquilaici in baliva fua con- 
veniunt ad aliquas recognitiones per ſacramenta ſua faciend”, niſi in caulis ma- 
trimonialibus & reſtamentariis. Df the ſabſfance of this p2ohibifion , Britton 
ſpeaketh in theſe wozds, Ec queux ounr ſuffert pleader en Court Chriſtian aur 
ters pleas, que de teſtament ou matrimonie, & de pure ſpiritueltie ſans deniers 
prender de lay home. On ſuffert lay home torrer devant Lordinary- 

After this the Clergy,at a Parliament holdon in the raigne of the ſame King 
E.1. pzeferred Artfcles fntitled Articuli contra probibirionem Regis, 
left bp reaſon of ſome generall wozds therein they might be p2ohfbited in cauſes, 
which of right belonged to the Eccleſiaſtical turiſoiction,in theſe wozds, Sub h:c 
forma impetrant laici prohibitionem in genere ſuper decimis, oblarionibus, 
obventionibus, mortuariis, redemprionibus penitentiarum » violenta manu- 
um injectione inclericum vel eomiſſarium, & in cauſa defamationis, in quibus 

cafbus agitur ad peznam canonicam imponendam. Anda tuſt and legallanſwer 


' was made thereunto, as thereby appearcth, 33ut it is to be obſerved, that they 


clatmed nothing which was againft the trac meaning of the ſafd Act, called ?cobi- 


M10 


eArticuli Cleri, 


biti fortnata de ſtatuto Artic' Cleri , noz any of Boniface's Canons fo bee. 


confirmed : and fo theſe matters reſted, untjll the Parlfament holden at Lincoln 
in theninth yeare of Edw.,z. where Walter Reynolds Biſhop of Canterbury 
(whom the King favonred, ſaith one, ſingularly foz the opinion he had of his fide- 
ity and great wiſvome,and Walrerus Archiepiſcopus Cantuarienſis Regi gra- 
corfimus fuir,hec Regis zquifſhma reſponſa ad Przlatorum perita obrinuic) in 
the name of himſelfe and of the Clergy, p2eferred theſe 16, Articles, and bp au: 
thozity of Parlfament had the anſwers here following ſeriatim to every one of 
them. Andnow it may ſeem high time that we ſhould deſcend fo the peraſall of 
the Paeamble, and the Articles and Anſwers. But befoze wee come to ft , it 
ſhall conduce much to the right underſtanding of divers parts of this A of Pars 
jament,to repo2t unto you what Articles Richard Bancroft Archbiſhop of Cans 
terbury exhtbited in the name of the whole Clergy in Pichaelmas Terme Anno 
3ſacob.Regis to the Lozds of the Pztivie Councell againſt the Judges of the 
Realm, fntitled,Cerrain Articles of abules,which are defired to be retormed,in 
eranting of prohibitions, g the anſwers thereunto,upon mature deliberation and 
conſfderation,fn Caſfer Terme following, by all the Judges of England, and the 
Barons of the Exchequer , with one unanfmous conſent under thetr hands 
(reſolutions of higheft anthozities in law) which were delivered to the Lo2ds of 
the Councell, And we foz diſtinction ſake (becauſe we ſhall have occaſion often to 
(te them, call them Articuli Cleri 3. Jacobi. 


His Majeſty hath power to reforme abuſes in prohibitions. 


The Clergy well hoped, that thep had taken a good courſe in ſeekfing ſome re- 
weſſe at his Mateſttes hands concerning ſand2y abaſes offered to his Eccleſia* 
ſicall turiſdiction, by the over frequent and undue granting of pzohibitions ; foz 
oth thep and we ſuppoſed (all ſariſoictton,both ©cclefiafticall and Tempozall be- 
hg annered to the Jmpertall Crowne of this Realme) that his Highneſſe had 
ken held fo have had ſufficient anthozify in Himſelfe , with the aſſiſfance of yfs 
Councell, to fudge what is amifle in either of his ſaid turiſdictions , and to have 
rfozmed the ſame acco2dingly ; otherwiſe a w2ong conrſe is faken by us, tf no- 
thing map bee refozmed that is now complained of, but what the Tempozall 
Judges ſhall of themſelves willingly peeld unto. Zhbts is therefoze the firſt 
point, which upon occaſion lately offered befoze pour Lo2dſhips by ſome of the 
Judges, we deſire map be cleared, becauſe we are ſtrongly perſwaded as touching 
the validity of his Mateſfies ſaid authozity, and doe hope we ſhall be able to fuſt(- 
ie the ſame, notwithitanding any thing that the Judges,02 any other can alledge 
tothe contrary, | 


No man maketh any queſfffon, buf that both the inriſdictions are lawfully and 
inſtly in his Mateſtp, and that if any abuſes be thep ought to bee refozmed ; but 
what the Law doth warrant incaſes of pzohtbitions to keep every tnriſdicion in 
jis true limits, is not to be ſatd an abuſe, noz can be altered but by Parliament, 


The formes of Prohibirions prejudiciall ro his Majeſties 
authority in caules Eccleſiaſtical, 


Concerning the fozme of P2ohibitions, fozaſmuch as both the Eccleſiafticall 
ad Tempozall turiſdictions be now united in his Mateſtie, which were hereto- 
Y ie de facto, though not de jure dertved from ſeverall heads, we deſire fo be 
latisfied by the Judges, whcther,as the caſe now ſfandeth, the fozmer manner of 
Pyhibitions heretofo2c uſed impozting an Eccleſiaſticall Court to be alind fo- 
nm aforo regio, and the @ccleſtaſticall Law not to be Legem terrz , and the 
Nceedings in thoſe Courts to bee contra Coronam & Dignitatem Regiam, 
I "now without offence and derogation to the Kings Eccleſialficall pzeroga- 
ibebe continged; as though either the ſaid iuriſdicions remained now ſo diſtin- 
Yhhh guiſhed 
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Articult Cleri. 


guifhed and ſevered as thep were befoze, oz that tho lawes Eccleſiafticall, 
wee put inerecution,were not the Kings and the Realmes Tccleſiafticalilawes, 
as wellas the Tempozall lawes. 2 | 

It is true, that both the fnriſdictions were ever de jure fn the Crowne, thengh 
the one ſometimes uſurpedby the See of Rome ; but neither in the one time,no; 
in the other hath ever the fozme of P3ohibttions been altered,noz can bee bat by 
Paritament, And if is contra Coronam & Dignitatem Regiam foz any tg 
uſarp to deale in that,which they have not lawfull warrant from the Crowne te 
deale in, 02 to take from the Zempozall furtſdicion that which belongety toit, 
The P2ohibitions doe not impozt,that the Eccleſiafticall Courts are alin; they 
the Kings, oz not the Kings Courts , but doe impozt, that the cauſe is dzawne 
into aliud examen then ft ought to be : And therefoze it ts alwates ſid in the 
PÞ2oblbitions (be the Court Tempozalloz Eccleſtaſticall,to which it is award) 
if they deale tn anp caſe which they have not power to hold plea of, that the cauſe 
is dzawn ad aiiud examen then tt ought to be ; and therefoze contra Coronam & 
Dignitatem Regiam. 


A fit time to be aſſigned for the Defendant, if he will 
ſeek a Prohibition. 


As fonching the time when P2ohtbittons are granted , it ſeemeth range to 
ns, that they are not onely granted at the ſuit of the Defendant in the @ccleſiaſti: 
call Court after his anfwer (wherebp hee affirmeth the turiſdiction of the (at 
Conrt, and ſubmitteth himſelfe unto the ſame ;) but alſo after all allegations and 


pzoofes made on both ſides, when the cauſe fs fully inſtructed and furniſhed foz | 
ſentence : pea,after ſentence,yea after two oz thzee ſentences g{ven,and after exe: 

cation of the ſatd ſentence 02 ſentences, and when the party foz his long continued = 
difobedience is laid in pziſon upon the wait of cxcommunicaro capiendo, which ? 
courſes, fozaſmuch as they are againſt the rules of the Common Lawin likeca+ ? 
ſes (as we take it) and doe tend ſo greatly to the delay of fufffce , veration, and 7 
charge of the ſubtect, and the diſgrace and diſcredit of ils Patelties iuriſdition | 
EccleſtalTicall, the Judges (as we ſuppoſe) notwithſtanding their great learning | 
in the Lawes, will be hardly able in defence of them to ſatisfie pour Lozdſhips. | 


P2o0hibitions by Law are fobe granfed at any time fo reftraſno a Court foln | 
termeddle with, oz execute any thing, which by Law thep onght not to hold plea | 
of, and they are much miſtaken that maintainethe contrary, And it ts the folly | 
of ſuch as will pzoceed in the EccleſiafticallCounrt foz that » whereof that Court | 
hath not inriſdicton ;0z in that, whereof the Kings Zempozall Courts ſhould | 
have the turiſdictton, And lo themlelves {bp their extraozvinary dealing) ate the | 


cauſe of ſuch extraozdinary charges, and not the Law ; foz their pzoceedings in 


ſuch caſe are coram non Judice. Andthe Kings Courts that may award Pzv- | 


hibittons, being infozmed either by the parties themſcives , oz by any ſtranger, 


that any Court Zempozall oz Eccleſiaſticall doth hold plea of that (whercofthey | 
have not furiſdiction) map lawfully pzohtbit the ſame, as well after iudgement | 


and erxecution,as befoze. 


Prohibitions unduly awarded heretofore in all cauſes almoſR 
of Eccleſiaſticall cognizance. 


Wheras ff wll be confefſed,that cauſes concerning Teffaments, Pafrimony, | 
Benefices, Churches,4 Divine Service, with many offences againfl the 12-3 | 


425579.and 10. Commandements, are by tho Lawes of this Realm of Cccleſ 


afticall cognizance, pet there are few of them, wherein ſandzy P2ohtbittons have | 
not been granted, and that moze ozdinarily of latter times, then ever heretofo2t, | 


not becauſe we that are Eccleſiaſticall Judges doe give greater cauſe of ſuch 


granting | 
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zranting of them, thein befoze have been given, but foz that the humour of ths 
time is growne to be too eager againſt all Eccleffafticall inriſdittion, Foz where» 
as (foz examples ſake) during the taigne of the late Queen of wozthp memozy, 

have been 455. p2ohibittons, and ſince his Pateſttes time $2. ſent into the 
Court of the Arches ; We humbly deſire pour Lo2dſhips, that the Judges may 
be orged to bzing fozth one p3ohtbitton of ten, nap the twentfeth pzohibitton ofall 
the ſaid 4838. and but 2.of the ſaid 82. whtch upon due conſiderations with the it- 
bels in the Ecclefiafticall Court.they ſhall be able fo tuſtifie to have been rightlp 
awarded: we ſappoſe thcy cannot ; our Pzedeceſſozs, and we our ſelves have 
ever been ſo carefall not to exceed the compaſſe and limits of the Eccleſiaſttcall 
{nriſoiction : which if they ſhall refuſe fo attempt, oz ſhall not be able to perfozme, 
then we referre our ſelves to your Lozdſhips wiſedomes, whether we have nof 
tuff cauſe tocomplatne, and crave reſtraint of this over laviſh granting of pzoht* 
bitions tn everp cauſe without reſpst. That which we bave ſ:.td of the pzohtbitt» 
ons in the Court of the Arches, we verily perſwade our ſelves map be trulp af- 
ficmed of all the Eccleſlaſficall Courts tn © ngland, which doth ſo much the mozs 
aggravate this abuſe, 


Jt had been fit thep ſhould habe ſet downe ſome particular caſes, fn which they 
find tho Eccleſtaſticall Courts injured by the Zempozall 'as their Lozdſhips 
did 0zder ) unto which we would have given a particular anſwer ; but upon theſe 
generalities nothing but clamour can bce concluded, And where they ſpeake of 
multitudes of pzohtbitions; foz all granted fo, oz in reſp of any Eccleſiaſticall 
Courf, we have heretofoze cauſed diligent ſearch to be made in the Kings 1Bench 
and Common Pleas, from the beginning of bis Paleſties ratgne, unto the env 
of Hilary Term, inthe third peare of his raigne; in which ttme we find,that there 
were granted unto all the Cccleſiaſficall Courts in Tngland out of the Kings 
Bench but 2 5 1 .whereof 1 49. were de modo decimandi,upon unity of poſſeſſion, 
3 trees of 20.yeares growth and upwards,and foz barren and heath ground,and 
all out of the Common Pleas, but 62. whereof 3 r.were ſuch as befoze , and the 
teſt grounded upon the boands of Pariſhes, oz fach other cauſes as they onght to 
be granted foz; bat foz that which was done in the late N ueenes time,it would be 
too long a ſearch foz us to make,to deliver any certainty thereof. And foz his Pas 
leſttes time, thep requiring to have but two to be lawfully warranted upon the it- 
bell in the @ccleſiaſttcall Court, we have ſix to ſhew to be lawfully warranted 
upon the libell there, andſo are all the reſt of like kind, by which it will appeare, 
that this ſuggeſtion is not onelp untrue, but alſo, that the extraozdinary charges 
growing unto pooze men, are of neceſſitp by means of the undue pzactices of Ec- 
ceſiaſticall Coarts, 


The multiplying of Prohibicions in one and the ſame cauſe, the 
libell being not altered, 


Although it hath been ancfentlp o2dained by a ©tatute;that when a conſultation 
is once dulp granted upon a pzohibition made to the Judge of holy Church , the 
ſame Judce may pzoceed in the cauſe, by vcrtue of that conſultation , notwith- 
fanding any other p2oyibitton to him delivered, pzovided that the matter in the 
libell of the ſame cauſe be not cngroſſed, enlarged,oz otherwiſe changed; yet not* 
withſtanding pzohl(bitions and conſultations in one and the ſame cauſe , the libell 
deing no wates altered accozding to the ſafo Statute, are lately ſo multiplyed, as 
that fn ſome one cauſe, as afozeſatd, two, in ſome thzee, in ſome other ſir 
Nohtoitions , and ſo many conſultations have been awarded, pea divers are 
lo granted out of one Court : As foz example, when after long ſuit a conſulta» 
tim is obfatned ,*4t ts thought a ſufficient cauſe to ſend out another p2ohibitton 
in revocation of the ſaid conſultation, upon ſuggeſtion therein contatned\, that 
the ſaid conſultation minus commode emanavir. By which pzetty device tho 
Judges of thoſe” Courts which grant p2ohibſttous , map, notwithſtanding 


I i: aid Statute , npon one itbell not altered, grant as many pzohtbitions 
2 as 
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as they lift, commanding the Eccleflaſticall Judges in his Paieſties name, ng 
fo pzoceed in any cauſs.that is fo divers times by them p3ohtbited, whereby the 
pooze Plaintifes doe not know when thelr conſaltations (pzocured with great 
charge) will hold, and ſo findingſuch andſo many difficulties , are dztven to gog 
bome fn great griefe, and to leave the cauſes in Weſtminſter Hall, the E cdef;, 
ficall Judges not daring to hold any plea of them. Now map it pleaſe pow 
Loadſbips, the pzemiCes being true, we humbly deſire to heare what the Judges 
are able to pzoduce foz the tuTtifping of thele their pzoceedings, 


It were fit thep Gould ſet downe pi icular cauſes, whereupon this grievance 
is grounded, and then we doubt not but to anſwer it ſuffictentip without uſing 
any pzetty device, ſuch as is ſet downe in this Article, 


The multiplying of Prohibirions in divers cauſes, bur of the ſame 
nature; after conſultations formerly awarded. 


We ſuppoſe, that as well his Patelktes Eccleſiafficall furiſdicton , as alle 
very many ofhis pooze, but dutifull ſubteas, are greatip p2etudiced by the gran» 
ting of divers ſeverall pzohtbittons, and conſultations in cauſes of one and the 
ſame nature and condition, and upon the ſelfe ſame ſuggeſtions : Fozerample,in 
caſe of beating a Clerke, the pzobibition being granted upon this ſuggeſtion,that 
all pleas de vi & armis belong to the Crowne, ec, notwithfftanding a conſultation 
doth thereupon enſue, pet the verp next day after, if the like ſuggeſtion be made 
tpon the beating ofanother Clerke, even in the ſame Conrf another pzohibition 
is awarded. As alſo, where 570.pzohibitions have been granted ſince the late 
Nuecnes time into the Court of Arches (as befoze is mentioned) and but 113. 
conſultations afterwards upon ſo many of them obtained : Pet it is evident by 
the ſaid conſultations, that (fn effect ) all the reft of the ſaid pzohtbitions ought not 
fo have bcen awarded, as being grounded upon the ſame ſuggeſtions, wherenpon 
conſultations have been fozmerly granted + And lo it followeth , that the cauſes 
whp conſultations wereawarded upon the reft of the ſaid pzobibitions, were fo; 
that either the Plaintifes in the Court Eccleſiaſtical were d3iven foz ſaving of 
farther charge, to compound to their loſſe,with their adverlartes,0z were notable 
to ſue foz them : oz being able, yet thzough- ſirength of oppoſitton againſt them, 
were conſtrained to deſiſt; which is an argument fo ns , that the ZTempozall 
Judges doe wittinglp and wſllingly grant pzobtbitions , whereupon they know, 
befoze hand, that conſultations are due : And if we miffake any thing in the pze- 
milles, we dcfire your Lo2dfhips, that the Judges, foz the iuſtification of their 
courſes, map better enfozme ns. 


It ſhall be good,the Eccleſtaſticall Judges doe better enfozme themſelbcs,and 
that thep put ſome one o2 two particular caſes fo p2ove thefr ſuggeſtfons, and 


thereupon thep will find their owne errour ; foz the caſo map be ſo, that two ſeve- 


rall Pintfſters ſuing tn the Eccleſtaſticall Court fog beating of them in one and 
the ſelfe ſame fozme, that the one map and ought to have a conſultation , and the 
other nof, Ando it is tn caſes of pzohibittong,de modo decimandi ; and hereof 
groweth. the overſight tn making this obiection. And wo aſſure our ſelves, that 
thep ſhall not find 570. pzohibitions granted into the Arches ſince her late I 
ieſties death ; fox we find {if our Clerkes affirme trulp upon their ſearch! that 
out of the Kings Bench have been granted to all the Ecclefiafticali Courts in 


England but 257. pzohibitions (as befoze is mentioned) from the beginmingol | 


his Paicfftes raigne, unto the end of Hilary Terme laſt ; and out of the Con 


mon Pleas not 63. And therefoze it cannot be true, that ſomany have paſſed to | 


the Arches it that time, as is ſet downe in the Article ; and this Article in that 
point doth exceed that which is ſet downe in the fourth Article by almoſt 500.and 
therefoze whoſoever ſet this downe, was much fozgetfull of that which was be- 


{oze ſet downe in the fourth Article, and might well have fozbozne to lay : oy 
| aca 
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{candall upon the Judges, as fo affitme if fo be a witting and willing erronr fn 
them, as is fet downe in this Article. p 


New formes of Conſultations, not expreſſing the cauſe of the 
orant ing of them. 


Whereas upon the granting of Conſaltations, the Judges in times paſt div 
therein expzefſe and acknowledge the canſes ſo remitted to be of @cclefiaftical} 
coanizmco, which were pzeſidents and iadgements foz the better aurance of 
ecdeflaſticall Judges, that they might afterward hold plea in ſuch caſes, and the 
ike; and were alſo ſome barre as well to the Tempozall Judges themlelives, as 
alſo to many fronbleſome and contentions perſons from either granting oz ſeek: 
ing pzohibiftons fn ſuch caſes, when lo it did appeare unto them upon recozd, that 
'Conſultations had been fozmerip granted in them; they the ſaid Zempozall 
Judges have now altered that courſe, and doe onely fell ns, that thep grant thetr 
Conſultations certis de cauhis iplos apud Weſtm' moventibus , not expzeſſing 
the ſame particularly, acco2ding fo their ancient pzefidents, By meanes where: 
ofthe Tempozall 3udges leave themſelves at liberfp without pzetadice, though 
they denp a Conſultation ; at another time upon the ſame matter contentions 

Ss are animated, finding no cauſe expzefſed, why they may not at another 
time ſeeks foz a pzohibition in the ſame cauſe ; and the Eccleſiaſticall Judges 
are left af large fo thinke what thep lift, being no way inffruced of the nature 
of the cauſe which p2ocured/the Conſultation : Zhe reaſon of which alterafion in 
ach Confultations,we humbly infreat pour Lozdſhips, that the Judges, foz oar 
bettcr inſtruction.-map be required fo expzelle. 


Jf we find the declaration apon the ſaxmiſe, upon which the p:ohtbitton fs 
granted,not to warrant the ſurmife , then we fozthwith grant a Conſfaltation in 
that fozme which is mentioned, and that matter being mentioned in the Conſuf- 
tation would be verplong and cumberfome, and give the Eccleſſafficall Conrt 
little mfozmation: to direct them in any thing thereafter ; and therefoze in fach 
caſes, foz bzevity ſake,ft is nſuall : buf when the matter is to receive end bp de- 
murrer in law, oz tryall, the Conſaltatfon is in another fozwe. And if is ther 
ignozance in the Arches, that will nof underſtand this , and we map nof ſupply 
thetic defects with changing our fozmes of pzoceedfings , wheretn if thep would 
os the advice of any learned in the Lawes , they might ſoone recetve ſat: 

afon, 


That Conſultations may be obtained with lefle charge 
and difficulty. 


The great expences-and manifold difficulttes in obfaſning of Conſulfattons 
are become verp burthenſome to thoſe that (ecke fog them ; foz2 now a dayes, 
thzough the malice of the Plaintifes fn the Tempozall Courts , and the coves 
tons humours of the Clerkes, p2obibittons are ſo extended and enlarged , with: 
out any neceſſity of the matter (ſome one p3ohibition contafning moze wozns 
and lines then fozty pzohibitions in ancient times) as by meanes thereof the 
partp in the Eccleſiaſticall Court, agatnſf whom the p2ohtbition ts granted, be- 
tomes eſther unwflling, 03 unable to ſue foz a Conſulfation , it being now nſaall 
and 02dinary , that in the Conſultations muſt be recited in eadem verba the 
whole tenoar of the p2ohibſtion, be it never ſo long ; foz the which (fo omit dt- 
vers other fees, which are very great) he muſt pay fo2 a dzaught of it in paper 
v1.4. the ſheet, andfoz the entry of it xi1.4. the ſheet. Furthermoze, the pzoht- 
bitton is quicke and ſpeedy ; foz it is 02dinarily granted out of Conrt by any one 
of the Tudges in his Chamber, whereas the Conſultation is verp lowlp and 
hardly obtained, not without (oftentimes) coſtly motions in open Courf, pleads 
ings, demurrcrs.and ſundzy indictall heartngs of both parties , and long atten» 
dance foz the ſpace of two oz thzee, nay,ſometimes of eight oz nine'peares _ 
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it be obtained, The inconvenience of which pzoceedings fs fo infolerabls, »g 
we truſt, ſach as are fo grant conſultations; wtll by pour Lozdſhips meaneg ne 
onely doe it expeditely, and moderate the ſaid fees ; but alſo refozme the length of 
the ſatd conſultations, accozding to the fozmes of conſaltations tn the R egiſtex. 


It were fit the particular cauſe were ſet downe, wherenpon the generallgry, 
bance, that is mentioned in this Article, is grounded ; and that done, it maphaye 
afull anſwer : foz a pzohibition is grounded upon the libell, and the conſuttaticy 
muſt agree therewtth alſo; and therefoze we donbf not, but the ground of this 
artevance, when it ts well looked into, will grow from themſelves in in 
of mach nugatozy and unnecefſarp matter in their: libells : And foz the fees te: 
ken ; wee aſſure our ſelves, none are faken, but ſach asare anciently due and ac 
cuſtomed ; and it will appeare, that we have abzidged the fees,and length of pj 
ings, and uſe no delayes, but ſuch as are of necelitp ; and we wilh thep waiy 
doe the itke, and upon examination it will appeare of which ſide it growes, that 
the fees 0z'delapes are ſo intolerable, And where in ancient time ſuch as ſned fv 
tithes, would not ſue but fo; things queClionable,and never ſought at their Part, 
ſhtoners hands thefr tithes in other kinds then anctently fthep had been uſed (6 
bave been paid; now many turbulent Pinifters do infinitelp vere their Parigi: 
oners foz ſuch kinds of tithes as they never had, wherebp many Pariſhes have 
been much impoveriſhed : And foz example, we ſhall hew one R eco2d, wherein 
the Piniſter did demand ſeventeen ſeverall kinds of tithes, whereupon the par- 
tle ſaing a pzohibition had eight 02 nine of them adindged again\t the Pinifter 
upon demurrer in law, and other paſſed againſt him by trpall, and this muſt of 
necc\ity grow fo a matter of great charge ; but where {s the faulf, but in the pf 
nifſker that gave occaſion - And we will ſew one other Recozd , wherein the 
parfy confeCed to ſome of us , that hee was to ſue his Parifbioner bat fo; a 
Cailfe and a Gooſe ; and that his pzoctog neverthelefſe put in the Iſbell 0; de- 
mand of tithes, of ſeven oz eight things moze then he had canſe to ſue foz : this 
enlarged the p2ohibition , and gave occaſion of moze expence then needed; and 
where is the fault of this, but in the Eccleſiatfcall Courts 2 And as tn theſe, lo 


can wee appzove in manp others ; and therefoze wee muſt retozt the canſe any 


ground of this grievance upon themſelves, as moze particularly map appears by 
the ſeverall pzeſidents fo be ſhewed tn this behalfe.' 


Prohibicions not to be granted upon frivolons ſuggeſtions. 


It fs a pzefadice and derifion fo both his Paiefftes Cccleſtafticall and Tem- 
pozall turiſdictions , that many pzohibitions are granted upon trifiing and frivo- 
lous ſuggeſtions, alfogether nnwozthy to pzoceed from the one , 03 to give any 
binderance 02 fnferruption to the other : as upon a ſuſt offithes bzvuught by a Pts 
niſter agatnſt bis Pariſhtoner, a pzohibitton flyeth ont upon ſaggeſtion , thatin 
regard of a ſpecfall receipt.called a Cup. of buttered Beare made by the great gkill 
of the ſaid Parifyfoner to cure a grievous diſeaſe called a Cold, which ſozely 
troubled the ſaid Pinilter, all his tithes were diſcharged, And likewiſe a wos 


man being convented foz adultery committed with one that ſaſpicionſly reſoztcd . 


fo her Fonſe in the night time , the ſuggeſtion of a pzohibition in this caſe was, 
that omnia placita de noQturnis ambulationibus belong to the King, «. Allo 
whcre a Legatary ſued foz his legacy given in a will the pzohibition was, Qui2 
omnia placita de donis & conceflionibus ſpetant ad forum Regium, & non ad 
forum Ecclefaſticum, dummodo non fint de teftamento & matrimonio; as if 
a legacy were not donatio de oz in teftamento, with many other of like ſozf.The 
refozmation of all which frivolous pzoceedings, ſo chargable notwithſtanding to 
manp pooze men, and the great htnderance of taſtice, we humbly refcrre to yous 


Loadlhips conftveratton, 


TUe grant none upon frivolous ſuggeſtions , butfoz th2caſe put, it is _ 
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jons in the Pinifter fo make ſuch a contract (ifgny ſuch were) but thaf maketh 
' not the contract void, but diſcovercth the unwozthinefſe of the parfy that made 
the ſame, and yet no fault in granting the pzohibition ; but when it ſhall appeare 
anto us, that ſuch a matter is ſuggeſted by fraud of anp Clerke oz Conncelter af 
iaw - we will not remit ſuch offences , but will exclude ſuch Atteznep from the 
Courf, and ſuch Councellers from their pzagice at the Barre, And i they wtit 
adultery to one, againff whom thop pzove but night: walking, and doe av- 
tudgo him foz it, we are in ſacha caſe to pzohtbite their p2oceedtngs : foz that is 
a matter meerly pertinent to the Zempozall Court ; ſo, if it appeare hee hath en- 
tred the houſe as a thtefe, oz a burglarer , and ſo inn many other caſes alfo. And if 
any ſurmiſe a legacy from the dead, where it was but a pzomile of payment in his 
iife time, fn that caſe ſuch a ſuit ts to be p2ohibited : but if in theſe caſes the parties 
*were named, then we might ſes the Recozd, and thereupon be directed to ſhew 
#pon what conſideration theſe pzohibitions were granted , otherwiſe wee ſhall 
thinke that theſe are caſes newly invented, | 


No Prohibition to be' granted at his ſuit, who is Plaincife in 
the Spiricuall Court, 


- We ſuppoſe if tobe no warrantable noz reaſonablo courſe, thaf pzohibitions 
are granted at the ſaff of the Platntife in the Ecclefiaſticall Court, who having 
made chotce thcreof, and bzought his adverſary there tnto fryall.doth by all infend- 
ment of law and reaſon, and by the uſage of all other indictail places conclude him- 
ſeife in that behalfe ; and although he cannot be pzeſumed to hope fo2 helpe in anp 
other Conrt by wap of pzohtbitfon, yet it is verp uſuall foz every fuch perſon ſo 
p;ocecding onely of meere malice foz verxatton of the party, and tothe great delap 
and hindcrance of inſtice, to find favour foz the obtaining of pzohibitions , ſomes 
ffmes after two oz thzee ſentences, thereby faking advantage (as he mul plcad) 
ofhis owne w2ong, and receiving aide from that Court, which, by his owne con- 
ſeſſion, he befo2e did contemne ; touching the equity whereof, we will expec the 
anſwer of the Judges, 


- None may purſue in the Eccleſſaſticall Court foz that which the Kings 
Cowts ought to hold plea of, but upon infozmation thereof given to the Kiiigs 
Courts, cither by the Plainfife,oz by any meere ftranger , they are to be pzoh(- 
bited, bec2uſe thep deale in that which appertaineth not to thetr turiſdiaton, where 
ifthep would be carefull not to hold plea of that which appertaineth not to them, 
this needednof : and ff they will p2oceed in the Kings Courts againlt ſuch as 
purſae in the Eccleffafticall Courts foz matter Tempozall, that is to be inflicted 
' upon them, whtch the quality of their offence rcquireth ; and how many ſenten- 
ces howſoever are given, pet pzohibitions thereupon are not of favour , but of 
iuſtice to be granted. 


No Prohibition to be oranted, but upon due conſideration 
| of the libell. 


It is (we are perfwaded) a great abuſe, and one of the chicfe grounds of the 
molt of the fozmer abuſes, and many other, that pzohibitions are granted with» 
out ſight of the iibell in the ©ccleſfafitcail Court ; yea, ſometimes befoze the lt- 
bell be there gxhibitcd, whereas by the Lawes and Statutes ofthis Realme (as 
we thinke | thGitbell (being a bztefe declaration of the matter in debate betweene 
-fhe Plaintife and Defendant) ts appointed as the onely rule and direction foz 
the due granting of a pzohibition , the reaſon whereof is evident, viz. upon dilt- 
gent confideratfon of thslibell if will eaſily appeare, whether the cauſe belong fo 
the Tempozall oz Eccleſiaſticall cogntzance , as on the other ſide withont ſight 
dfthe libell , the pzohtbition muſt needs range and roave with ſfrange and foz* 
taigne ſuggeſtions at the wfll and pleaſure of the deviſoz, nothing pertinent = 
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Articuli Cleri, | 
the natter in demand : whereupon it cometh to paſſe, that when the Judge &g 
cleſiaſticall ishandiing a matter of Simony, a p2ohibition is grounded apon a 
ſuggeſtion, that the Court tryeth placica de advocationibus Ecclefiarum, & ge 
jure patronatus. And when the libell containeth nothing but the demand ef tithe 
Wooll, and Lamb, the pzohibition ſurmiſeth a cuſtome of paying of tithe Pige. 
ons.D0 that tf it may be made a matter of conſcience to grant p2ohibitions only, 
where they doe rightly lye, oz to p2ecſerve the inriſdiction Eccleſtaſficall united tg 
bis Pateffties Crowne, it cannot (we hope) but ſeem neceflary to your Loz! 
ſhips, that due conſideration be firlt had of the libell in the Ecclcftafticall Court, 
befoze any p2obtbitton be granted, 


Who hath an adbowſion granted fo him foz money , being ſued fo2 Simoyy, 
ſhall have a pzohtbition; and it is manifeff, that though in the libell there appear 
no matter to grant a pzohibitton, pet upon a collaterall ſurmiſe the pzohibition js 
fo be granted : As where one fs ſued in a Spirituall Court foz tithes of (Glya cz- 
dua, the party map ſaggeft, that they were groſfſe oz great trees, and have a pjo- 
Hibition, pet no ſuch matter appeareth in the libell, So if one bee ſued there fo; 
vfolent hands laid on a Pinifter bp an Officer , as a Conffable, hee being ſaed 
there map ſuggetft, that the Plaintife made an affray upon another, and he to pze: 
ſerve the peace laid hands on him, and ſo have a p2ohthition, And ſo tn very ma: 
ny other ltke caſes,and yet upon the libell no matter appeareth why a p2ohibition 
ſhould be granted : And they wfll never ſhew, that a cuſfome to pay Pigeons 
was allowed fo diſcharge the payment of Wooll, Lamb, oz ſuch like, 


No Prohibition to be grantedunder pretence, that one witneſle 
cannot be received in the Ecclefiaſticall Court, to 
ground 2 judgement upon. 


Zhere is a new deviſed ſuggeftion in the Tempozall Courts commonly re- 
ceived and allowed, whereby they map at their wtll and pleaſure dzaw any canſe 
whatſoever from the Eccleſtaſticall Conrt: Foz example, Many p2ohibitiens 
have lafelp come fozth upon this ſuggeſtion, that the Lawes Ecclcfrafticall doe 
require two witneſſes, where the Common Law accepteth of one ; and therefoe 
if is contr2 legem cerrz, foz the Eccleſdaficall Judge to inſti upon two witneſs 
ſes to pzove his cauſe : upon which ſaggeſtion, although many conſultations have 
been granted the ſame being no wap as pet able to warrant and mainfaine a 
p2ohtbition) yet becauſe we are not ſure, but that either by reaſon of the uſe of it, 
02 of ſomo future conffruction,it may have given to it moze ftrength then is cons 
bentent, the ſame tending to the btter overthzow of all Ecclefiaſticall inriſdicion, 
we moſt humbly deſire, that by pour Lozdſhips good meanes, the ſame map bs 
ozdered to be no moze uſed, 


If the queffion be upon payment, 02 ſetting out of tithes, oz upon the p2oofe of 
a legacy, oz matrtage, 02 ſach like incidence, we are to leave tt to the trpail oftheir 
law, though the party have but one witneſCe ; but where the matter is not deter- 
minable in the Eccleſtaſficall Court, there lyeth a pzohibitton cither upon , 02 
without ſuch a ſarmiſe, 


No good ſuggeſtion for a Prohibition, that the cauſe is neither 
teltamentary, nor matrimoniall, 


As the fo2mer device laſt mentioned endevoureth to ſfrfke away at one blow 
the whole Cccleſtafticall turiſdfiction ; ſo there is another as uſuail , 02 rather 
moze frequent then the fozmer, which is content to ſpare us two kind of cauſes 
to deale in, viz. Teſfamentarp, and Patrimontall : and this device inſatteth 
mightily in many p3zohibitfons, commanding the Eccleſtaſticali 3udge , that be 
the cauſe never ſo apparently of Eccleſialticall cogntzance; yet hee ſhall liners 
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Articuh Cleri, 
foz that is nefther a cauſe Teſtamentary, noz Patrimontall: which ſaggeſtion,as 


{| grew at the firſt upon miſtaking, and omitting the wozds, de bonis & caral- 
lis, &c. as n:ap appeare by divers ancient pzohibitions fn the Regiſter ; ſo it wtil 
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not be dented, but that,beſides thoſe two,divers 4 ſimdzp other cauſes are notozi: 


ouſly knowne tobe of Eccleſtaſticall cogntzance , and that conſultations are as 
uſually awarded if ſuit in that behalfe be pzoſecuted) notwithſtanding the ſaid 
ſuggeſtion, as their pzohibittons are caſily granted; which,as an iniury,marching 
with the relf to wound pooze men, pzotract ſuits, and pzetudice the Courts E c- 
dcfiaſticail, we defire that the Judges wtil be pleaſed to redzefle. 


If they obſerve well the anſwer fo the fozmer obiections, they may be thereby 
ſatisfied, that we p2ohibit not ſo generally as they pzetend , noz doe in any wiſe 
deale further then we ought to doe, to the pzetudice of that which appertaineth to 
. that fariſoiction ; but when they will deale with matters of Tempozall confrads, 
coloured with pzetended Q ccliſiaſticall matter; wee ought to pzohibit them with 
that fozme of p2ohibitions, mentioning. that it concerneth not matter of Parrtage, 


no2 Teffamentary: And they ſhall not find that we have gran(ed any.but by fozm 
warranted, both by the Regtſter,and by Law : And when ſucgetions, carrping 


matter ſufficicnt.appeare to us fudictally to be untrue and inſufficient, tve are as 
ready to azant conſultations as p2ohtbitions : and we map not alter the fozme of 
car p2ohibitions upon the conceits of ©ccicfiafticall Judges, and pzohibititons 
granted &1 the fozme ſet downe in the Article , arc of that fozme which by Law 
they ought to be, and cannot be altered but by Parltament, 


No Prohibition upon furmiſe onely to be granted, either out 
of the Kings Bench, or Common Pleas, bur 
out of the Chancery onely. 


Amongſt the cauſes wherebp the @cclecfi 1ſticall turiſdiction ts oppzefſed with 
nultitude of p2ohibitions upon ſurmiſes onelp, this hath a chtefe place ; tn that 
thzough incroachment (as wee ſuppoſe) there are ſo many ſeverall Courts,and 
Judges in them. that take upon them to grant the ſame, as in the Kings Bench 
five, and in the Common Pleas as many, the one Court oftentimes croſſing ths 
noceedings ofthe other, whereas wee are perſwaded, that all ſuch kinds of pzo- 
hibitions, befng oztginall waits , ought onelp to iCne ont of the Chancerp , and 
neither out of the Kings Bench, noz Common Pleas, And that this hath been 
the ancient p2actice in that behalfe, appeareth by ſome flatutes of the Realme, 
and ſond2y tudgements at the Common Law : the renewing of which p2aciſe 


carrleth with it an apparant ſhew of great benefit and convenfency , both to the. 
Charch, and fo the Sabtec : foz if p;ohibitions were to (Nuc Fnely out of one. 


Court, and from one man of ſuch integrity, fadgement, ſincerity, and wiſedome, 


as w2 are to imagine the Lozd Chancellour of Englandto be endued with, it is 


not likelp, that he would ever be induced fo pzciudice andpeſter the Eccicſiaſtts 
tall Courts with fo many needleſſe pzohtbitions ; oz, aſtex a conſultation, to ſend 
but in one cauſe, and upon one and the ſame libell noti-altered, pzohibition upon 
obtbition, his owne at remaining upon recozd befoze him to the contrary, The 
further conſideration whereof, when, upon the Judges anſwer thereunto, it hall 
be moze thzoughly debated, wee muſt rcferre to your Lozdſhips honourable dt- 
tetion and wiſedome, a 


A ſtrange p2eſumyffon fn the Eccleſtaſficall Judges, fo require thaf the ings 
Courts ſhould not doe that which by law they onght to-doe., and alwapes have 
done. and which by oath thep are bound to doe | And if this ſhall be holden incon» 
tenient, and they can in diſcharge of us obtaine ſome A of Parliament to take 
from all other Courts then the Chancery, thep ſhall doe unto us a great caſs : 
bt the law of the 12. calme cannot be changed, but by Parliament; and what re- 


lefe 0z eaſe ſuch an A may wozke to the _ wiſe men. will loone find ont 
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Articul Cleri, | 
and diſcorne : beet by thele Articies thus diſperſed abzoad, therets a generall wy 
belvering aſperlion of that upon the Judges, which ought to have been fozbezn, 


No Prohibition to beawarded under a falſe pretence, that the 
Eccleliaſticall Judges would hold ao plea tor 
caſtomes for tithes. 


Among many devices, whereby the cognizance of cauſes of tithes fs dzaywy 
from Eccleſiaſticali Iridges, this is one of the chiefelt, v1. concerntng the trpaj 
of cuffomes in papment of tithes, that tt muft be made in a Zcmpozall Cont, 
fo; upon a quirks and falſe ſaggeftion fm Edward the fourth his time , mate ty 
fome Hergeants, a conceit hath riſen (which hath lately taken greater irengty 
then bekoze) that Scrleſialkfcall Judges wtll allow no piea of cuſtome oz 936 
fcription, etther in non decimando,oz in modo decimandi ; and thereupon;when 
contentious perfons are ſaed tn the Ecelofiaſficall Court foz tithes, and doe per: 
eefve, that upon good pzovfe fadgoment will be given againft them, cven in they 
one pleas, ſometimes fo; cuſtomes,vve peſentlp (knowing theirown ftrength 
with Pnrozs tn the Conntrp) fiie info Ut eftminter Þall, and there ſuggeſting 
that thep pieaded cuſfome foz themſelves in the © cceafffcali Courts, but ou 
not be heard, doe pzvcure thence very readiip a pzohibition - and albeit the ſat 
ſingefion be noto2touflp falſe, pet the party pzohibited map not bee permittcdto 
fraverſe the fame in the Tempozall Court (directly contrary toa Statute mide 
in that behalfe) : neither may the Judge p2ohibited pzoceed without dangerof ax 
attachment, though himſelfe doe certainly know, either that no ſach cuſtome w:s 
ever alledged befoze him, oz being alledged, that he div recetbe the ſame, and ail 
manner of pzoofes offered therenpon : which courſe feemeth the moze ffrange i 
fo us, becauſe the ground thereof lafd im Edward the fourth his time, as afoze- 
ſald.was altogether untrue,and camof with any ſound reaſon be maintained:D{- 
dors Dtatiurtes and ' s at the Common XL aw doe altow the Eccleſialti 
eall Courts to hold plea of ſuch cuſtomes ; af our bookes and gencrall learning 
doe therewith concirrre, ardthe T ceteliaſlicall CT ourts, both then and ever lng, 
Eben enrfitl ths vap/have, and Till vve avmit the fame , as both by our ancient 
and recent Rervozds if doth and map fo any moT manifeftip appeare. Andie- 
fives, there are fome-corifultations to bee thowed in His verppoſuk , wherolnthe 
fifd ſurmile anvſaggeftion, thet the EeticſiaVicall 'Fudges will heare no pien > 
ealfomes; is affirmed tobe tnſuffictert tn law to maintaine any fuch pzohibition: 
and'therefoze'we hope, that ffwe thall'be able , notwithFanding any thing the 
Judges hill anſwer fheremnto,to inftifie the pzemiſſes, your Lozvlhips will be 
_ that the abuſes herein complatned of, having fo falſe a ground, may bt 


The Tempozall Comrts habe alwayes granted p2ohibitfons as well in caſts 
de modo decimandi, as in cafes upon reall compoſitions, either in diſcharge 
tithes, oz the manner of tithing ; foz that modus decimandi had hts o2iginal 
groumd1pon fome compolttion in thet Kindmade, and all pzeſcriptions and cow 
pokitlonst thele-caſes are tobe tryed at the Common Law , and the Eccleſis 
ficall Conrts ought tobe pzohtbited , if 'in theſe cafes they had pica of tithes 


Kind : but if they wll ſen the Eccieſſaſtiemt Tonrt de modo decimandi, 0346 ' 


co2ding to compolftion , then we pzohibit them not : and the cauſe why the To 
cleſiaſficall Judges find fault herewith, fs, becauſe many Piniſters have grown 
of late more trowblekome to their Pariſhioners, thenin fimes paſt ; auv thereby 
wozkemnto thefe Tonrts moze-commodity, whereas tn fozmer ages they weis 
well contented fo nceept that which was ned tv'be paid, andnot to contend apobt 
any p7eftriptton '02 compoſition ; bet now Hep grow fo tronbleſome to tos 
neighbors, 'xs, were ff 10t ko; the p2ohibition (as map appeare by the pzell 
dents betoze vemenib3ed) they wortid foone 'overthzow all pzcſcriptions and 
compolitions'thatareXfo; tithes, which voth and. worfid 'bzeed fath a general on 


Articuli Cleri, 


' hofle amonglt the people,as were to be piticd,and not to be permitfed. And where 
they ſap , there bee many ſtatutes that take away theſe pzoccedings from the 
Tempozall Coutts, thep are mach deceived; and if they looke well unto it, they 


ſhall find even the ſame ſtatutes (they pzetend) to give wap unto if. And it is 
france they wfll affirme ſo great an untruth, as to ſzy , they are not permitted 
to traverſe the ſuggeſtion in the Zempozall Court ; foz both the law and daily 


pzactice doth allow if, | 


The cuſtomes for tithes are onely to be tried in the Ecclefiaſticall Courts, 
and ought not to be drawne thence by Prohibitions. 


Although ſome indiſcreet Eccleſiaficall Judges; either in the time ofing Ed- 
ward the fourth, oz Zdivard the ſixth, might,againſt Law, have refuſed in ſome 
one cauſe to admit a plea of cyſtome of tithes, to the pzeindice of ſome perſon 


whom he favoured, and might thereby peradventure have given occaſion of ſome 
ore pzohibitfon (but whether thep did ſo 0z no, theſuggeſtion of a Lawper foz his 
frets no good p3oofe) pet foznImuch as by thzee ſtatutes made ſince that time, 

wheretn it fs o2dained, viz. both that tithes ſhould be trulp patd, acco2ding to the 
cſtome, x the tryalt of ſach payments, acco2ding to cuſtome upon any default oz 
0ppo'-tfon, ſhould be tryed in the Kings Cccleſiaſticall Courts,and by the Kings 
Ccclefiaſficati Lawes, and not otherwiſe, oz befoze any other Judges then Ec- 
clefraſficall, We moſt bumblp deſire your Lozdſhips , that if accozding to the 
ſaid lawes we be moſt ready to heare any plea ofcuſtomes pour Lo2dlſhips would 
be pleaſed, that the Judges:map not be permfited hereafter to grant any pzohfbt- 
tions upon ſuch falſe ſurmtſes ; o2 if thep ſhail anſwer, that wee miſtake the ſafd 
ſfatutes, that then the ſatd thzce ſtatutes map bee th2oughly debated betoze pour 
Lo:dihips, led under p2etence of a right , which tbey challenge,to expound theſe 
kind of ſtatutes, the truth may be over-bozne, and pooze Miniſters ftill left unfo 
Country tryalls; there to juſtifie the right of their tithes befoze unconſcionable Jus 
r0zs tit thele caſes, 


- The anfwer fo the fozmer Article may ſerve foz this ; and where the obfection 
leemeth to impeach the frpall at the common Law by Jurozs. we hold, and ſhall 
be able to appzove tt to be a farre better courſe foz matter of fact upon the teſtimo- 
nic of witneſſes, ſwo2ne viva voce, then upon tho conſcience of any one particu« 
lar man, being guided by paper pzoofes;and we never heard it excepted unto here- 
tofoze,that any ſtatute ſhould be expounded by any other thcn the Judges of the 
land ; netther was there ever any ſo mach over-ſcen,as to oppoſe himlſelfe agatnſf 
the pzadice of all ages fo make that queſtion, oz to lay any ſuch unjuſt tmpatatt- 
on upon the Judges of the Roalme. | 


No Prohibition to be granted, becauſe the treble value of tithes ts 
ſued for in the Eccleſiaſiicall Court, 


Whereas if appeareth plainly by the tenour of the ffatute of Edw.6.cap.1 3. 
that Judges Eccleſiaſticall, and none oth:r,are to heare and determine all ſaits of 
fithes,and other duties fo2 the ſame, which are given by the ſaid Act ; and that no- 
thing ciſe is added to fozmer lawes bp that ſtatute, but onelp certaine penalties, 
{oz example, one of trebie vaine : Fozaſmnch as the ſato penalty , being only das 
biſedas a meanes to wozke the better papment of tithes, and foz that there are 
no wo2ds uſed in the ſaid ſtatute to give turiſdiction to anp Tempozall Court, 
We hold it moſt apparant, that the ſaid penalty of treble value, being a duty gt- 
ben tn the ſatd ſtatute foz non-payment of tithes, cannot bee demanded in the 
Tempozall Court, but onelp befo2e the Eccleſiafticall Judges , accozding to 
the expzelſſle wozds of the ſaid ſfatute : And the rather , wee are fo perſwa- 
ded, becanſe it ts moſt agrecable to ail lawes and reaſon, that where the 
pzincipall cauſe is to bee decided, there all things incident and acceſſarp 


are to bee determined, Belides , it was the pzacntce of all Ecclefiaſticall 
Jitt 2 | __ Courts 
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Courts in this Realme, immedlatly after the making of the ſaid Dtatute , an 
hath continued fo ever ſince to award freble damages (when there hath been 


. canſe) without any oppoſition, untill about ten yeares paſt, when,oz about which 


time, notwithtandink the pzemilſes, the Tempozall Judges began to hoid ple 
of treble value, and doenow accompt tt ſo pzoper and peculfar to their turiſo{at, 
ons, as by colour thereof they admit ſafts oztginally ſoz the ſatd penalty, and doe 
make thereby (very abſarvly) the penalty of frcble value to be pzinctpall, 

is indeed but the acceſſary ; and the cognizance of tithes to bee but the accefſay, 
which in all due conffrucion is moſt evident to be the pzincipall, thereby 
perverting the true meaning and dzift of that Statute, whereupon if in the @yj. 
rifuall Court the treble vaine be now demanded by the libell as a duty, accozding 
fo that Statute, oz that ſentence be awarded direcxly and ſincerelp upon the ſa 
libell, pzeſently, as contentious perſons are diſpoſed,a pzobibition is granted.any 
ſome ſharp wozds are farther nſed, as ff the @ccleſiaſticall Judges were infoms 
further danger foz holding of theſe kind of pleas : and therefoze we moſt 
deſire, that if the Judges ſhall infiff in their anſwers upon ſuch their ſtraining of 
the ſafd Statute, pour Lozdſhips will be pleaſed fo heare the ſame further debg: 
fed by us with them, 


If they obſerve well the Stafute,they hall find, that the @ccleſtalk icall Comt 
is by that Statute to hold plea ofno moze; then that which ts ſpecially thereby 1j- 
mited fo2 them fo hold plea of ; and the Zempozall Court uot reffrained thereby, 
fo hold plea of that which is not limited unto the EcclefialTicall Conrt by that gg, 
and of that they had turiſoiction of befoze : and the fozfeiture of donble valnetsex: 
pzefly limited to borecovered befoze the Eccleftaſticall Judges; but where a fo)- 
feifure fs given by an Act generally not limiting where to be recovered, it (stobe 
recovered tn the Kings tempozall courts, the canſe why if is ſo divided,ſeemeth 
fo be fo2 that, where by that Act,Mempozall men were to ſte foz their tithes in 
the Cccleſiafticall conrt, where it was then pzeſumed thep were to have no great 
favour : Zherefoze the party grteved might ({fhe would) purſae foz the fozfetare 
of the treble value in the Zempozall court, where hee was to recover no tithes; 
but if he wonld ſue where he might allo recover the tithes, then hee would purſae 
foz the donble value : fo2 that ts ſpectally appotnted to be recovered in the Eccle- 
flafficall Conrf, buf nof the freble value, And although they alledge , that they 
ſometimes nfed fo maintaine ſait foz the treble value,yet as ſoon as that was @m- 
plained ofto the Kings Conrts, they gave remevy anto it as appertatned, 


No Prohibicion to be awarded, where the perſon is Ropped from 
carrying away of his tithes by him thar ſerreth 
them forth, 


As the ſaid Statute of Edward the fixth laſt mentioned aſigneth a penalty of 
freble valne, ffa man upon pzetfence of cuſfome, which cannot be iuſfificd, (hall 
take away his cozne befoze he hath ſet ont hts tithes; ſo alſo tn the ſatd ſtatute it is 
pzovtded, that (f any man having let ont hts tfthes, ſhall not afterwards ſaffer the 
Parſon fo carry them away, xc.he ſhal pay the double value therof ſo carried away, 
the ſame to be reconered in the Eccleftaſticall Court, Yowbett the clearneſſe of 
the Sfatate in this point, notwithſfanding meanes are found fo dzaw this cauſe 
alfo from the Ecclefiaſtfcall Conrt ; foz ſuch as of hatred towarvs their Pint 
fers are diſpoſed fo vere them with ſaits at the common Law {where they find 
moze favour to maintatno their wzangling, then they can hope foz in the Eccleſl- 
afticall Court) willnot fatle fo ſet out thetr tithes befoze witneſſes, but not with 
any meaning 02 intent that the Parfon ſhall ever carry them away; .foz p2eſenily 
fherenpon they will cauſe their owne ſervants to toad them away to their owne 
barnes,xleave the Parſon as he can to ſeck his remedy; which if he doattempt in 


. the eccleftafficall court,out cometh a p2ohibition, ſuggeTing, that upon ſeverance 


and ſetting fozth of the tenth part from the nine,the fame tenths were mn *- 
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law in the Parſons poſſeſton,and being thereupon become a lap chattellmuſt bs 
recovered by at action of treſpaſſe at the common law, whereas the whole pze- 
tence {s grounded upon a meere perverting of the ſtatute, which doth both o3dain, 
that all tithes ſhall be ſet fozth truly and inftip without frand and guile ; any that 
alſo the Parſon ſhall not be ſtopped oz htnvered from carrying them awap.ncither 
of which conditions are obſerved when the Farmer doth ſet them tozth, meaning 
to carry them away himlſelfe (fo2 that is the fraudulent ſetting of them out ;) and 
aiſo; when accozdingly hee taketh them awap to his owne ſo ; foz thereby hee 
ſtoppeth the Parſon to carry them away : and conſequently, the penalty of this 
offence is to bee recovered in the ſaid Eccleſiaſttcall Cotto, accozding to the 
wo2vs of the ſaid ſtatute, and not in any Courf Tempozall : wherofoze we moſt 
hambip deſire your Lozdfhips, that efther the Judges may make it apparant to 
your Lozdſhips, that we miſlike this ffatate in this point, oz that our @cclefia- 
ſticall Courts may ever hereaftcr be freed from ſich kinds of pzohlbitions, 


Foz the matter of this Article it is arſwered befoze,+ where the truth of the caſe 
is, that he that ought to pay p2edfall tithes, doth not divide ont his tithes, oz both 
in any wiſe interrupt the Parſon, oz hts deputy, to ſee the dividing oz ſetting of 
them out; that appearing unto as tudictally, we matntain no pzohibitſon upon 
fait thcre foz the donble value, bat if after the tithes ſevered, the Parſon wll 
the tithes to the party that digfded them , upon the ſarmiſe thereof, we doe, and 
pught to grant a pzohibiiton ; but if that ſurmtſe voe pzove untrue, we do #9 rea» 
dily grant a conſultation, and the party ſeeking the ſame , ts, accozding to the ſfa- 
tate,to have his donble coſts and damages, 


No Prohibition to be granted upon any incident plea in 
an Ecclefiaſticall cauſe, 


TUWe conceive it to be great infary fo his Mateſfies Ccclefialkicall furifdidion, 
that p2ohtbitions are awarded fo his Eccleſiafticall Courts upon every by, and 
every incident plea o2 matfer alledged there in barre, v2 by wap of exception, the 
Ninctpall cauſe being undonbfedlp of Eccleftaſticall coantzance: Foz example, Jn 
ſuit foz tithes fn kind, if the limits of the Pariſh, acreements, compoſitions, and 
aditraments , as alſo whether the Piniſter that ſueth as-Warſon- be indeed 
Parſon 03 Utcar, doe come fn debate by way of batre, although the ſame partfcy- 
lars were of Zempozall cogntzance (as ſome-of them wee map boldly ſap are 
net ) pet they were in this caſe examinadle tu the' Ectlefialticall Court , becauſe 
thep aro matters tncivent , which come. not (i tht caſe finally fo be ſenfenced 
and determined, but are uſed as a meane and furtherance foz the deciſion of the 
maine matter in queſtton, And ſo the caſe tanvekh in other ſuch incloent pleas 
by wap of barre ; foz otherwile either party in every cauſe might af bis pleaſure, 
by pleading ſome matter Tempozall by way of exception,make any catiſe Tccle- 
fafficall whatſoever ſabtec to a pzohtbition , which is confrary fo the reaſon of 
thecommon Law , and ſundzp fudcements thereupon even , as woe hope the 
Judges themſelves will acknowledge, and thereupon yeeld to have ſtich pzohibt- 
tions hereafter reffratned, 


Patters incident that fall out fo be meere Tempozall, are to be dealt withall 
inthe Tempozall, and not tn the @ccleſiaſttcall Court, as ts befoze particularly 
le downe in the eleventh Article. 


That no Temporall Judges, under colour of authority to interpret Statutes, 
ought, 1n favour of their Prohibitions, to make cauſes Ecclelia» 
ſicall ro be of Temporall cognizance. p--20h 


Althotigh of late dayes it hath beon ſtrongly held by ſome, that the inferp2eca- 
tlon of all ffatntes whatſoever doe belong fo the Judges Tempozall, yet we ſup- 
ſe , by certatne evill effects, that this opinion ts ts bee botmbed within cer- 
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taine limits ; fo2 the ſtrong concett of it hath already bzotight fo2th this fruit, that 
even thoſe very ſtatutes which doe concerne matters meerly E ccicfiaftice1l, any 
were made of purpoſe with great caution, to pzeſerve, enlarge, and ftrengthey 
the turiſdiction E ccicſtaſticall, have been by colour thereof turned to the reftraj, 
ing, weakning, and utter overthzow of the ſame , contrarp to the true intent any 
meaning of the ſad ſtatutes : As fo2 example (bcſides the ſfrange interpzetatigy 
of the ſtatutes befoze mentioned,fog the paypmeat of tithes) When partics hae 
been ſued tn the Ecclcſiaſficall Courts, in caſe ofan inceftuous marriage, a pz 
bibition hath been awarded, ſuggeſting, under pzetence ofa ſtatute in the time of 
King Hen.8. that it apperfaineth to the Tempozall Conrts, «not to the Ecde<, 
afticail, to determine what marriages az#-lawfull, and what are inceſtuous by thy 
Wozd of God, AS alſo a WPiniſter, being upon point of dep2ivation fo2 his in: 
ſuffictency in the Eccleſtaſticall Court, a p2ohtbition was granted,upon ſuggeſts, 
on that all pleas of the fitneſſe, learntng,and ſuffictency of Biniſters belong 

to the Kings Zempozall Courts, relying , as wee ſuppoſe , upon the ſt>tyte of 
I 3.Eliz. by which kind of tnterpzetation of ſtatutes, if the naming , diſyeſing, 0 

o2dering of canſes Cccleftaſticall in a ffatnte ſhail make the ſame to be of Tem: 

pozall cognf3ance, and ſo aboliſh the turiſdiction of the Ccclefiaſttcail Conrt,with: 

out any further circumſtances, o2 expzefie wozds to warrant the ſame, Jt fo+ 


' loweth, that fozaſmuch as the common Book and Articles of Religion are eſtas 


bliſhed and confirmed by ſeverall Acs of Parliament , the Zempozall Judges 
map challenge to themſcives an authozity to end and determine of all cauſes of 
Fatth and Relfgton, and to ſend ont their p2ohtbitions, if any C ccleftaſtical 
Judge ſhall deale o2 pzoceed fn any of them : which conceit;how abſurd it is,need; 
eth no p2oofe, and teacheth vs, that when mattcrs meerly © ccliſtaſticall arecoms 
p3iſed in any ſtatute , if doth not therefoze follow, that the interp2etation ofthe 
ſaid matters doth belong fo the Tempozall Judges, who by their pzofeCion, and 
as they are Judges, are not acquainted with that kind of learning : Hereunto, . 


when we ſhall receive the anſwer of the Judges,we ſhall be ready to tuſtifie ebee 


ry part of this Article. | 


Af any fach have flipf, as ig ſet downe in this Article > without ofher cirmme | 
- Tances tomaintaine if, we make no donbt,but when thaf appeared to the kings 


Zempozall Court, it hath been pzeſentip remitted ; and pet there be caſes, that 
we map deale both with marriages and matters of depztvation, As where they 
will call the marriage in queſtion aftcr the death of any of the parties, the marti- 
Ags may not then be called in-queſftion, becauſe it is to baſtard and diſ-inherit the 
tNues, who cannot ſo well defend the marrtage, as the partfcs both ifving them 
ſelves might have done; andſo'ts it; if thep wili depztbe a Pinifter not fo2 mat- 
ter appertaining to the Eccleffaſficall cognizance, but foz that which doth meerip 
belong to the cognizance of the Kings Zempozall Courts. And foz the 3udges 
expounding of ſtatutes that concerne the Cccleftaſticall government o2 pzocees 
dings; it belongeth unto the Tempozall Judges ; and wee thinke they have been 
expounded as much to their adbantage,as either the letter o2 intention of lawes 
would 03 could allow of. And when thep have been expounded fo their liking, 
then thep could appzove of it ; but if the expoſition be not foz thetr purpoſe, then 
-——_ ſay, as now they doe , that it appertatneth not vnto us to determine of 
_ . That perſons impriſoned upon the writ of de excommunicato capi- 
endo are unduly delivered, and Prohibitions unduly 
awarded for their greater ſecurity, 


Fozaſmuch as imp2ifonment upon the wzit of excommunicato capiendo ts 
the chtefeſt Tempozall ſtrength of Ecdeſtaſticall fnriſvicion , and that by thc 
Lawes of the Realm none ſo committed foz their contempt in matters of Cccl?- 
ſiaſticall cogntzance, ought to be delivered untill the Ecclefiaſficall Courts wet? 


ſatisfied, oz caution given tn that behalfe > wee would gladly be reſolved a or 
0 att 
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authozity the Tempozali Judges do cauſe the Sherifes fo bing thefuid partios 
luto their. Courts, and by their owne difcretions ſet them at itherty, without no- 
tice thereof firft given tothe Eccieſia®icail Judges, oz any fatisfaction made ef- 
ther to the parties at whoſe frit he was imp2ifoned, oz the Eccleſiafticail Court, 
where cerfaine lawftll fees are due : And after ati this,why doe they itke wiſe ſend 
out their p2ohtbitions to the ſaiv Court, commanding, that all cenſares againſt the 
ſaid parties hall be remitted , and that thep be no moze p3oceeded with fog the 
ſame caufes in thoſe Courts. Ofthis onr defire, we hope pour Loadſhips do ſes 
ſufficient cauſe, and will therefoze pzocure us from the Judges ſome reaſonable 
We affirme, if the parfp excommunicate be impgifoned, wee ought upon com: 
plaint fo ſend the Kings wgtt foz the body and the -cauſe, and if in the returne no 
cauſs, 03 no ſuffictent cauſe appeare , then we dos (as we ougbt) ſet bim at liberty; 
otherwtſe, if upon removing the body,ths matter appeare tobe of Eccleſtaſticall 
cognfzance, then we temit him agatne : and this we onght to doe in both caſes ; 
ſ; the Zempozall Conrts muft alwates have an epec, that the Tccleflaſticall ius 
rifdjrton uſurp not upon the Zempozall, | 


The Kings authority in Ecclefiaſticall cauſes is greatly impugned 
by Prohibicions, 


| Wearenot a little perplexed fouching the authozity of his Pafcffte in cauſes ©3;caicn. 


Eccleſtafficatl,in that we find the ſame to be ſo impeached by pzoh(bittons, that it 
is i effect thereby almoft extinguiſhed; fo2 it ſeemeth , that the innovating hu- 
mour is growne ſo rank, and that ſome of the ZZempozail Tudges are come to be 
of opinion, that the Commiſſioners appointed by his Bateſtp fo2 his cauſes Ee- 
cefiaſticatl ys ving committed imo them the crecution of all Eccleftafticail invil- 
dition annexed to his PaicTies Jmpcriall Crowne, by vertue of an Act of Pays 
lament made fn that behaife , and accozving to thetenour and efF:>& ofhis PBate- 
fies Letfcrs Patents , wherein thep arc authoziſed to imp3tſon , and impoſe 
fines, as thep ſhail ſee cauſe) cannof otherwiſe p3oceed, the ſatd Ac and Letters 
Patents notvithtanding then by Ecclefiafticail cenſures onclp : And thereupon 
ef laftcr dayes , whcreas ecrtaine lewd perſons [two for example ſake one foz 
notozions adultery and other intolerable contempts, and another foz abuſing of a 
Bfhop of this Kingdome with thzeatningſpeeches , and ſunday railing termes 
(yo wap to be endured ) wexe thereupon fined and tmp3iſoned by the ſatd Com- 
miCtoners, til they ſhould enter into bonds to perfozmo further ozders of the 
laid Court ; the one was deſivered by an Habeas corpus out of the Kings Bench, 
and the other by aitke w2itout of the common Pleas 2 and ſand2y other pzohibf- 
tlons have beon tikgewiſe awarded to his Pateſbies ſaid Commillioners upon 
theſe @agaeVTions, 117 That they had no authority either to fine 03 imp3iſon anp 
man; which tanovating conceit being avved to this that Foljoweth, That the wit 
df-je excommunicato capicndo cannot lawfully be awarded upon any certificate 
q {ignificavir made bp the ſaiv Commiſſioners , wee find his Paielties ſato 
lapzeme authozity in cauſes E ccieftaſſicall 'fo largely amplified in ſundzy ffa- 
wutes ) fo be aftogether deftffute @ eect of any mneanes fo uphoty if , if the ſaf0 
proceedings by Tempozall Judges all be by them maintained and faltified:; 
md therefo2e wee mo humbly deſtre pour LozdGlps , that they may declare 
thomſetves yeretn,and be refrained hereafter (« there be cauſe ford) from uſing 


the Bings name in their pzohibittons, to ſo great p2eledice of his Pateflies ſaws 


wthozity , as in debating the ſame befoze pour Lozdibips wil hereafter moze 
kitip appeare, 
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22» 


We doe nof, neither wil we fer any wife knpugne tho Scolefialficafl anthoyltp Anſircr: 


it any thing that avpcrtainethanto |t ; but C any by the Ecclefiafticall authozity 
mamit any man to p3ifon, upon complaint unto us that hes impyiſoned without 


uſt cauſe; we are to ſed to have the bodp.q tv be certified of the enuſe ; aud-(f == 
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will nof certifie unto us the particular cauſe,but generally,withont exp2efſing ; 

particular cauſe, whereby it may appeare unto us to be a mattcr of the Eccleſrs, 
ſkfcall coantzance, and his impziſonment be inſt, thcn we dog and ought to deliver 
him : andthts is thetr fault, and not ours, And although ſome of us have deaj 
with them to make ſome ſuch particular certificate tous, whereby wee map hee 
able to tudgeupon it, as by law thep onght todoe , yet they wtil by no meaneg 


doe it ; and therefoze their errour is the cauſe of this, and no fault in us: foz ifw 


ſee not a iult cauſe ofthe parties fimpzifonment by them, then we ought, and are 
bound by oath to deliver him, 


No Prohibition to be granted,nnder pretence to reforme the manner . 
of proceedings by the Ecclefialticall Lawes, 1n caules 
confeſſed to be of Ecclefiaſticall cognizance. 


Notwithftanding thaf the Eccleſiaſtical inriſoiction hath been much impeach 
heretofoze thzough the multitude of pzohibitions, yet the ſuggeſtions in themhay 
ſome colour of infktce , as pzetending, that the Judges Tccleſiaſticail dealt 
Zempozall cauſes : butnow, as it ſeemeth, they are ſabtec to the ſame contra; 
ments, whether the cauſe they deale in be either @ccleſiaſficall o2 Tempozall, 
that p2ohtbitions of late are wzeffled ont of their owne pzoper courle, in the ng- 
fure of a wzit of errour, oz of an appeale : Foz, whereas the frue and onelp uf; 
of a pzohtbitton ts to reffraine the Judges Eccleftafticall from dealing in a mat; 
fer of Tempozall cogntzance, now p2ohtbittons are awarded upon theſe ſurmſſes, 
viz.Lhat the Libell, the Articles, the @entence,and the ETccicſtaſftcall Conrtac 
co2ding tothe Eccleſiaſtical lawes; are grievous and tnſufficient;though the mat: 
ter there dealt withall be meerly Eccleſiafficall : and by colour of ſuch pzobibith 
ons, the Tempozall Judges to alter and change the decrees and ſentences ofthe 
Judges Eccleſfaſticall, and to moderate the expences tared in the Eccleſiaſticail 
Conrts, and to award confulfations upon conditions : As foz example, That the 
ÞPlaintife in the ©ccleſiaſticall Court ſhall accept of the one halfe of the coſts a+ 
warded, and that the Regiſter ſhall loſe hts fees ; and that the ſato Platntife hall 
be contented with the payment of his legacy , which was the pztncipall ſaedfo;, 
and adindged due unfo him at ſuch day,as thep the ſafd Zempozall Judges ſhall 
appoint,.oz elſe the pzohtbition muſt ſtand, And alſo where his Paicfties Cam: 
miCltoners, foz cauſes Eccleſiafticall, have not been accuſtomed to atve acopyof 
the Articles to anp party, befoze he hath anſwered them ; and that the ſfatate of 
Hen. 5. touching the delivering of the libell> was not onely publikely adfudged tn 
the Kings Bench, not toextend to the deliverance of Articles, where the party is 
P2occeded with ex ofhc1o, but likewiſe tmparted to his Patcſtie, and afterwards 
divalged in the Sfatrre-chamber, as a full reſolution of the Judges, ct within 4, 
02 5- moneths after, a pzohtbition was awarded fo the ſaid Commiſſioners out of 
the Kings 2Bench, npon ſaggeftton, that the party ought fo have a copp of the Jr: 
ticles, being called fn queftton ex officio, befoze he ſhould anſwer them ; and not: 
withſtanding that a motion was made in fuil Court ſhoztly after foz a conſultats 
on, yet an ozder was entred.that the pzohtbition ſhould ſtand umnttil the ſatd par 


tie had a copy of the ſaid Articles given him ; which novell and cxtraozdinay | 


courſes doe ſcem very ſfkrange unto us, and are contrary not onely to the whole 


courſe of his Pateſttes lawes Eccleſfaſtfcall , but alſo to the very maximes and | 


-ludgement ofthe Common Law, and ſandzy Statutes of this Realme, as wee 
ſhall be ready to fuſtifie befoze your Lozdſhips; if the Judges ſhall endeavour lo 


2 matntaine theſe their pzoceedings, 


To this we ſay, that though where parties are pzoceeded withall ex officio, 
there needeth no libell, pet ought they to have the cauſe made knowne unto them 
- foz whichthep are called ex ofticio, befoze thep be examined, to the end it may ay* 


, peare unfo them befo2e their examination, whether the cauſe be of Eccleſia 
- Ticall cognizance, otherwiſe- thep ought not to examine them upon oath. And | 


That | 


touching the relt of this Article, thep doe atterly miſtake it, 
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That Temporall Judges are ſworne to defend the Eccleſisflical! 
Juriſdiction, 


We may nof omit fo fi anifieumto pour Lo2dfhips, that (as wee fake tr) the ObjeRion. 


Tempozall Judges are not onelp bound by their anctent oath , that they ſhall dve 
nothing to the diſ-heriſon of the Crown, but alſo by a latter oath untothe kings 
Sq9zemacy, wherein thep doe ſweare, that,to their power, thep will aſsi and 
defend ak tariſoictfons, pziviledges, pzcheminences, and authozities unitco and 
annexed to the Jmpertall Crowne of this Realme ; in which wozds the Eccleſta- 
ficall furiſdiccton fs ſpectally atmed at : ſo that whereas thep doe oftentimes infift 
upon foz thetr oath, foz doing of tuſktice in Tempozall cauſes,ard do ſedome make 
mention of the ſecond oath taken by them foz the defence of the Ecclefiaſticall 
juriſdiction, with the rights and immunities belongtng to the Charth ; we think, 
that they ought to weigh their ſatd oaths better together,and not ſo farre to extend 
the one, as that if ſhould iq ainp ſozt pzetudice the other : Zhe due conſideration 
whereof (which we moft inſkantilp vefire) would put them in mind /any ſagge- 
ſton to the contrary notwithſtanding) to be as carefulinot fo doe any thing that 
may pxefudice the lawfull pzoceedings of the Sccleſiaſticall Judges in Eccleſia- 
ſicall cauſes, as they are circamſpec not to ſuffer any impeachment, oz blemiſh 
of their owne furiſdictions and pzocecdings in cauſes Zempozdll, 


We are aſſitred, tHat none can fuſfly charge any of us with violating our oaths, 
and it fs a ſtrange part fo faxe Judges in this manner, and to tap ſo great an tins 
pufation upon us ; and what ſcandall it will be to the fuſfice of the Realme fo 
have ſo creat levity, and ſo fonle an tmputation laid upon the Judges, as is done 
in this, is too manifeſt. And we are aſſured ft cannot be ſhewed,that the like hath 
been done in anp fozmer age ; and foz leſle ſcandals then this of the tiuftice of the 
Realme, divers have been ſcverely puniſhed, ; 


That Excommunication is as lawful/y,as Prohibicicn,for the mutuall 
prelervation of both his Majeſties ſupreme juriidiQtion. 


To conclude, wheroas foz the better pzeſerving of his Paieſfies two ſapzeme 
lariſdictions befoze menttoned, viz. the Eccleſiafticall and the Tempozall » that 
the one mfght not uſurp upon the other, two meanes hcretofo2c have of ancient 
time been ozdained, that ts to ſay, the cenſure of excommuntcation, and the wzit 
ef p2ohtbitton ; the one to reftraine the incroachment of the Tempozall fariſdiat- 
on upon the Cccleſialticall, the other of the Eccleftaſficall npon the Tempozall, 
We moft humbly deſire ponr KL o2dſhips,that by pour meanes the Judges map 
be induced to reſolve us, why excommunications map not as freely be put fn ure 
fo2 the pzeſervation of the furiſdictton Eccleſtaſticall, as pzohtbittons are, under 
pietence fo defend the empozall, eſpectally againſt ſuch contentions perſons,as 
dee wittingly and willingly, upon falſe and frivolous ſuggeſttons , to the delay of 


luſtice, verattion of the ſubfects, and creat ſcandall of Eccleſtaſticall turiſdicions, 


dafip p20cure, without feare efther of God oz men-fach undue pzohibitions,as we 
have heretofoze mcntiones, 


Lhe excommunication cannot be gafn-ſatd, neither may the p2ohthition be de- 
tied upon the ſurmiſe made.that the matter purſued in the Eccleſtalltcall Court is 
C&Lempozall cognizance ; but as ſoonas that ſhall appeare unto us tudictally to 
be falſe, we grant the conſultation, 21 


Fo2 ty better ſatisfaction of his Mateſty, and pour Lowlhtps , tonching the 
Gtecions delivered againſt p2ohivitions, we have thought good to ſet downe (as 
map be perceived by that which hath been ſatd) the o3dinarp pzocecving in his 
Patcties Courts theretza ; whereby it = _ both what the Judges _ 

an 
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24. 


Anlwers 


25. 


ObjeRicn- 


Anſwer. 


Artic' Cleri 
3-Jac-ad artic. 20 


Rot.parl-5.E-2. 
m-3.& 8.E.z, 


Articuli Cleri. 


and onccht to doo tn thole cauſes ; and the Eccleft:fficall Jadges map doe wy 
fo conſider, what iCue the courſe they herefn hold can have fn the end; and thep 
ſhall find it can be no other, but to caſt a ſcandall upon the tuſtice of the Reaime: 
foz the Judges doing but what they ought, and by their oaths are bound to age, 
it is not to be called in queſtion : and rf if fall out, that thep erre in iudgement, i 
cannot otherwiſe be retozmed, but tudictally in a ſuperiour Court, oz by Pariiz: 


ment, 
Subſcribed by all the Judges of Eng/anJ, and the Baron; 


ofthe Exchequer, *Paſeh. 4 Jacobi, and delivered tg 
the Lord Chancellour of England. 


Which anſwers and reſolutions, atthonch thep were nof enacted by antho;ity 
of Parliament, as our Statute of Arriculi Cleri tn 9.E. 2. was; pet, being reſyj 
bed unantmouſly by all the Judges of England, and Barons of the Exchequer, 
are foz matters tn law of yigheft authozity next untothe Court of Parliament, 

Magna eſt veritas, & prevalcr. 

43nt now we will peruſe the Pzeamble, and after every Chapfer in o2der, and 
p2oceed to the cxpoſition of the ſame ; which offfce the Clergy clatmed. viz, toi 
terpzet ail Statute Lawes concerning the Clergy ; bur it was reſolved by all 
the Judges of England, that the interpzetation of all Statutes concerning the 
Clcrep, being parcell of the Lawes of the Realme,dee belong to the Judges of 
the Common Law, 


On Dei gratia Rex Angliz, &c. Omnibus ad quos 
prxlentes literz pervenerin, ſalurem. Sciatis quodcum 
dudum, temporibus progenirorum nottrorum quondam Re: 
gum Angliz, in divertis Parliamentis ſuis, & f1militerpoſt- 
quam regni noftri gubernacula ſulcepimus, in Parliamentis 
noſtris, per Przlatos, & Clerum regni no{tri plures Artculi 
continentes gravamina aliqua Eccleſiz Anglicanz , & iplis 
Przlatis & Clero illara (ut in eiſdem aflerebatur) porreCti fuil- 
ſent, & cum inſtanria ſupplicatum, ut inde apponeretur reme- 


dium opportunum : ac nuper in Parliamento noftro apud | 


Lincoln ,anno regni noftri ix. articulos ſubſcriptos,8 quaſdam 
reſponſiones ad aliquos eorum prius factas , coram Concilio 
noſtro recitari, ac qualdam A Corrigi, & cxteris at- 
ticulis ſubſcriptis per nos, & dium concilium noſtrum fece- 
rimus reſponderi : quorum quidem articulorum & reſpon- 
ſionum tenores ſubſequuntur in hunc modum. 


q Cum dudum temporibus progenitorum noſtrorum, &c. 


in diverſ1s Parliamentis. ] zhat is, in the ſaftd Parliament holden anno 
51.H.3, Articuli Cleri, and of the ſatd As tn the rafgne of E-1. called Pcofibitio 
formara ſaper Artic' Cleri, and Articuli contra prolubitionem regiam , 

have been cifed befoze. 


q In Parliamentis noſtris.] Viz.s.E.2. & $.E.2. 
q Ac nuper in Parliamento noſtro apud Lincoln' anno re- 
gl noſtri NoNo.] There were two Parliaments holden tn this ninth yeare- 


V1Zs 


Cap.1,2, Articuh Clerti, 


viz. the one at Lfncolne, 1 5.Hi!l. mentfoned in this Pzeamble ; and the ofher, 
r5.Paict' anno rono at Weffminfter: andas one ſaith, Merico in Parliaments 
concuelt! ſunr,cuia Lex Anrg'iz {:ne Parliamento mutari non poteſt- 
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Vidartic Cler* 
anno 3.Jacubi 


And note well what is ſafd there, viz. what the Law doth warrant in coſes of **8'* 24 arti©” 1+ 


p2ohibitton, to keep every furiſoicton in his true limits, cannot be altered but by 
Parliament, | | 

« Per Przlaros & Clerum, &c.] gn theſe Parliaments complaint 
was made by the Clergy onetlp; but the Kings Courts, that map award p3ohibi- 
tions, being info2wed by the parties themſelves , oz by any ſtranger , that any 
Court Zempo2ail oz Eccleftafttcall doe hold plea of that whereof they have not 
{uriſoictfon, may lowfullp p2ohibit the ſame, as well after tudgement and exccutt- 
on, as bcfoze ; andſo reſolved bp all the Judges of England, and Barons of the 


%. 


Exchequer, agreeable to make authozities tn law, 


CAP. I, 


Nprimis Laici impetrant prohibitiones in genereſiper de- 
| 260 obventionibus,oblationibus, mortuariis, redemptio- 
nibus penitentiarum, violenta manuum injectione in Clericum 
vel converſum ,- & in cauſa diffamarionis : in quibus caſibus 
agitur ad poenam Canonicam imponendum : Rex ad iſtum 
articulum reſpondit, quod in decimis,oblationibus, obventio- 
nibus, mortuariis, quando ſub iſtis nominibus proponuantur, 
prohibirioni regiz non eſt locus; etiamſ1, propter detentionem 
iſtorum diuturnam, ad zſtimationem eorundem pecuniariam 
yeniatur. Sed {1 clericus, vel religioſus decimas ſuas in horreo 
ſuo congregatas, vel alibi exiſtentes vendiderit alicui pro pecu- 
nia : {1 petatur pecunia coram Judice Eccleſiaſtico,locum habet 
regia prohibitio, quia per venditionem res ſpirituales fiunt 
tmporales, & tranieunt decimz in catalla. 


Py 


TE —— 


Of theſe ſufficient hath been ſatd tn the expoſition npon the fafute of Circum- 
peace a garis - whereunto we referre the Reader;only this wee adde (which wee 
have reſerved to this place) the reſolution of all the Judges of Cngland to the 5, 
5,15, 16,18. Articles in Artic' Cleri 3. Jacobi Regis, tn many caſes concern» 


= —— 


CAP. 11, 


Tem fifit contentio de jure decimarum, originem habens 
de jure patronarus,, & earundem decimarum quantitas 
acendat ad quartam partem bonorum Fccleſiz, locum habeat 
rgia prohibino, fi hac cauſa coram Judice Ecclefiaftico venti- 
kr, Item, fi Przlatus imponat paznam pecuniariam alicui pro 
ſeccato, & reperat illam, regia prohibitio locum haber. Ve- 
Kkkk 2 runtamen, 


———_— 


& 13». 


Vid. ubi ſupra ad 
artiC* 3» 

Videad artic* 10, 
21. 
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_ faivof this matter. 


Articuli Cleri, Cap. 4. 


runtamen, fi Przlati imponant peenitentias corporales, & ſic 
puniri yclint hujuſmodi pcenitentias per pecuniam redimere 
ſponte, non haber locum regia prohibicio , fi coram Pralatis 
pecunia ab eis exigatur. 

his is infended of the Kings wzit of Indicavic , whereof, and of the tryai 
of the right of tithes at the common Law, we have ſpeken ſufficiently foz the wn» 
derſtanding of this bzanch of this 2, in the expoſitton of the ſtatute of w.z, 
cap. 5. vertus finem, and the ſtatute of circumſpecte agatis, &c. 

Vid.Regllir,48.&c. 

© ſtem, fi Prlatus imponat pcenam pecuniariam alicui pro 


peccato, &Cc.] Foz the underſtanding hereof, wee referre the Reader to the 
expoſition upon the ſtatute of Circumipecte agatis , where ſufficient hath been 


——_— 


CAP, II. 


Nluper, ft aliquis violentas manus injecerit in Clericum, 
= violentia fata debet emendari coram Rege: Procx- 
communicatione vero, coram Prelato, ubi imponatur pcai- 
tentia corporalis ; quod f1 reus velit ſponte per pecuniamredi- 


mere, dand' Przlato vel lxſo,poteft reperi coram Prelato: nec | 


in talibus regia prohibitio locum haber. 


Foz this matter,we referre the Reader fo the ſtatute of Circumſpede agatis: | 
fo that we adde the reſolutton of all the Judges of England toachtng this matfer, | 


ad Artic' 6. & 114i Articulis Cleri 3.Jacob. which pou may reade beſozs, ſince 
we began with this Statute. | 
Andhere tt is tobe noted, that where the Artide of the Clergy, Cap.1. de rid- 


lenta manuum 1njectione in Clericum vel Converſum , anſwer ts made to the = 


Clerke, bat no anſwer is made at all to the Convert, 


CAP. 111), 


| diffamationibus etiam corrigant Przlati ſupradicto mo- 


do, regia prohibitione non obſtante, primo injungendo 


pexnam corporalem : quam fi reus velit redimere libere,perc- | 


piat Przlarus pecuniam, licet regia prohibitio porrigatur. 


Hereof alſo ſufficient hath been fatd in tha expoſition upon the Statuteof Cit- | 


cumſpecte agatis. 


Cap. | 


Caps: eA rticul; Clert. | | G21 
CHF. F; 


Tem, fi aliquis in fundo ſuo molendinum erexit de novo, $« tereafier the 


cx polition ot the 


& poſtea a reCtore loci exigatur decima de codem, exhibe- cxpolirion On 
cur regia prohibitio ſub hac forma, Quia de tali moſendino <p;17- wb. by 
the lawes ofthe 


ha@tenus decimz non fuerunt ſolutz, prohibemus, &c. et ſen- Reatme. 
tentiam excommunicationis, ſi quam hac occaſione promul.- x4, moins 
gaveritis, reyocetis omnino. Reſponſio :In tali caſu nunquam 24! 158: 
exivit regia prohibitio de principis voluntate, qui & decernit 

talem perpetuo non exire. 


The fozme of this pzohibition is fiuffly condemned, foz that the fubſfance of Sce 2-E-6.ca-r 3. 
it was a non decimando,becauſe the Pill was newlp erected ; but yet herebp,and <<) prion ſhall 


by our ookes tt appeareth, that ſome tithe oz other is due foz a til, be it new, NT —_ ati 
03 old, prediall tithes in 


But this is (as ſome doe hold) a perſonall = tithe, coming from the gaine of their proper king, 
the Piller, by his induſtry and labour :as of a Fffherman of the tithe of his galn 25 thcy riſe, and 
by fiſhing, called Decimz de piſcationibus, oz the ltke, AP + 

The wozds are general, Molendinum erexir , and doe extend to all noe) ne ) 
kind of Pills, as p2tvate Pills, and fo pablike, as to Fulling Piils , Paper <q to the raking 
Pllls , ec whereof there is no tithe to bee paid, but ,perſonall , if any be ; of thecoll-diſh, 
which is a good p3oofe /ſap thep) that fo it ought to be of cozne Pills ; and if the R<eiitr-48.b- 
Parſon ſhould have the tenth totl-diſh, then ſhould he have not onely tithe cozne, © N-B:57h 
but alſo tithe of the ſame cozne ground at the Pl, and ſo a double tithe, which be Dccin.s de wo. 
ſhall not have of a Fulling Pill, Papcr Yfll, «c. No tithe ſhall be demanded of lendino Ewell. 
the rawpn, 02 after-paſture , oz of ſtubble, becauſe the Parſon ſhall not have a Mich.8.& g-H: z- 
doable tithe of one and the ſame thing tn one peare- If the Parſon hath tithe _— repwaang 
of fruit that groweth on fruit-trees, and in the ſame yeare the owner fell dvywne 1.70002 
the fruit»trees, and make billets oz fagots of them, he ſhall have no tithe of th-m, :,:,142-Mich.g 
as if was holden H11l.8, Jacob.Rot, 1109, in communi banco, inter Baxter & & 10H. z-coram 


Hopes, Rege,rot-15+Jo. 
Fuzroberts calc, 


> © very perlon exerciſing Perchandtzes,bargaining and felling,clothing.handt- "en 
craff, oz other art oz faculty, being ſuch kind of perſons, and in ſuch places. as OM 
' heretofoze, within 40. peares, befoze the Statute of 2.E.6. have accuftomablp 
uſed fo pay ſach perſonall tithes , oz of right ought to pay , other then ſuch as -5e 
common dap-labourers, ſhatl yearly,befoze the Feaft of E after, pap foz his per- 
ſonall tithes the tenth paxt ofhts cleare gaines, his charges and expences, acco3* 
ding to his effate, conditton, oz degree , fo be therein abated, allowed, oz dedu- 
fed, 4c. And the Dzdinary hath power to call the parties befoge him, and fo exa- 
mine them by all lawfull and reaſonable meanes,other then upon oath,concerning 
the true payment of perſonall tithes, 
Nota, fn thts deſcription of perſonall tithes, the wozds be,clofthing, handicraff, 
62 other art and facuitp ; within which generall wozds , the Pillers of Fuliing 
Yills, Rape Pills, Cozne Pills, and other Pills be included ; foz a Piller is _ 
«(an art and faculty. A 
© Exigatur decima.] ome do hold,that the Parſon ſhall have the fenth 1ictag gs ws 
foll-difh, as a paedfall fithe, El.z.rot.25 4. 

* He that defireth to reade moze concerning this matter;lot him ſoapch foz two Nichols Mut 
recozds of P3ohtbitions in the Court of Common Pleas, in the riigne of the {7/15 151 
late Queen Elizabeth. Not 43,49.-& 81. 

0 e, 
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Articuli Cleri. C ap. 6,7, 


Note, that fn many caſes the Common Lawand the Caron Law differ con: 


cerning the papment of tithes ; the Common Law adtudging many things nat 
tithable, which by the Canon Law ought to pay tithes : and thts caſe of tithes of 
Ptfils was never (that J know, fudiciallp determined, 


See the expoſitton of the Statute of Circumſpecte agatis,verbo Conluer', 
qd De Principis (Regs) voluntate.] 1, cariz Regis, in qua Rex fire 


Princeps reprzſentatur. 


@—_—_ 


CAP. LL. 
| ps fi aliqua cauſa, vel negotium, cujus cognitio ſpedar 


ad forum Eccleſiafticum, & coram Ecclefiaſtico Judice fue, 
rit ſententialiter terminatum, & tranſteric in rem judicatam,nec 
per appellationem fueric ſulpenſum , & poſtmodum coram 


| Judice ſeculari, ſuper eadem re inter eaſdem perſonas quzſtio 


Art Clerl 3.Jacs 
ad artic' 21, 


moveatur, & probetur per teſtes vel inſtrumenta, talis exceptio 
in foro ſeculari non admitratur. Reſponſio : Quando eadem 
caula diverſis rationibus coram Judicibus Eccleſiaſticis & Se- 
cularibus ventilatur, ut ſupra paret de injectione violentarum 
manuum in Clericum, dicunt quod (non obſtante Eccleſiaſti- 
co judicio) curia Regis ipſum tractat negotium, ut (1bi expe- 
dire videtur, 


| ©Fuerit ſententialiter terminatum, & tranſierit in rem judi- 


catam, Sc.) The ike Article was pzeferred 2.Jac.and anſwered andreſol 
ved by all the Judges of England, which you map reade there, and need net here 
fo be rehearſed, 


© Diverſis rationibus.] Foz the ſpirifaall Judges p2oceedings are foz 
the cozrectton of the ſptrifuall inner man , and, pro !ain'e animz , to injoyns 
him penance ; and the Judges of the common Law p3oceed fo ofve damages 
ar'd recompence foz the wzong and injury done: As if one lap violent hands ofa 
Clerke, the ſptrituall Judge, pro falure animz. ſhall infopne him penance , and 
the Clerke may have his anon of batfery > and recover damages fo? the injury 
dons fo him; and ſo in the caſe of uſury, and the like : So as this Act ſaith well 
thaf eadem cauſa diverſfis rationibus coram Judicibus Ecclefiaſticis & Secu/art- 
bus ventilatur ; and therefoze thts Article of the Clergy was deſervedly reteded, 


— 


CAP.V1I. 


ro litera regia Ordinariis dirigitur, qui aliquos ſuos ſub- 
ditos excommunicationis vinculo innodarunt , quod eos 
ablolvant infra certum diem ; alioquin quod compareant 1e- 


ſfponiur' quare cos excommunicaverunt. Reſponſio : Rex 
| | decernit, 


Cap,s. eArticul Cleri. 

decernit, quod -talis litera nunquam in poſterum exire permit- 
carur, niſt in caſu quo polsit inveniri, Ixdi per excommunica- 
cionem regiam libertatem. 


Þere was a miftgking in the Arttcle of the Clergy foz never was any wzit 

of the King here called !icera Regis, granted fn caſe of excommuntcation , but in 
certaine caſes, as, When a man fs fuffly excommunicated, and taken by fozce of 
the Kings wzit de excommunicato cap. if the Biſhop , upon the Kings wzit de 
cautione admicttenda, &c. doe not deliver him, then ſhall a wzff ont of the Chan 
cery coe fo the Sherife, eyon the refuſall of the Biſhop to deitber him ; oz if the 
ercommuntcation be antuſt, that is, if the party be excommunicated foz a matter 
which belongs not to Eccleſiaſficall conuſance , and taken by fozce of the Kings 
wzit, then the party grieved ſhall have a w2it out of the Chancery to the Sherife, 
fo deliver him out of p2ifon, And this appearcth by our ancient Books wzttten 
befoze this Ac, and by ancient Recozds and Book-caſes in all ſuicceFton of ages 
ever ſince ; and fn both the caſes abovefatd,Reg1ia liberras 1zfa fuir,and thereupon 
the ſabtect had reliefe by the Kings w:it . and therefoze the anſwer to this Artt- 
ce was very pertinent, Niti in ca quo polſit inveriri, lxdt per excommunica- 
riovem regiam libertatem. And the contempt of the 15iſhop in thoſe caſes ts 
the greater, foz that breve Regis de excommunicato cap. de gratia Regis proce- 
dit. Andſo it is if a man be excommunicated, and offer to obrp and perfozme 
the ſentence, and the Biſhop refuſeth to accept if, and to aſlotle him, he ſhall have 
a w2it to the 315Biſhop, requiring him, upon perfo2mance of the ſenfence, toaſſoflc 
him, 3c. and the reaſon thereof ts, foz that by the excommunication , the party is 
diſabled to ſae any acfon. oz to have any remedp foz any wzong done unto him, 
ſ long as he ſhall rematne excommunicate. And alſo the party grieved map have 
his action upon hts caſe againlt the Biſhop, in like manner as he may when the 
Biſhop doth exconmmunicate him foz a matter which belongeth not to Ecclrſialtt- 
call conuſance, Alſo the iſhop in thoſe caſes may be indited at the ſuit of the 
Bing, as by manp notable Recozds map appeare ; Mich.7.E.1. coram Rege, 
Rot.;3 3. Robertus Sprot,Hill.7.E,r. coram Rege,Ror.8.M2giſter R.de Perch- 
ford, Paſch* 32.E.1. coram Rege, Ror. 33. Walterus de Wilcon, Hill. 35-Ed.r. 
cotam Rege, Ror.52.Gloc' Prior de Gloceſters cale, Mich. 19.E.2, coram Re- 
ge, Rot.53. Linc' Philip Whites caſe, Trin.20.E.3. coram Rege, Ror.46, 289. 
Frefiles cale. 

And it is to be obſerved, that af the common Law a certificate of the Biſhop, 
wherenpon a henincavir, that is, a wait de excommunicaro capiendo was to be 
_ ought to expzeſſe the cauſe, and the ſute againſt him ſpectally in the Ccr- 

te 


Dee moze the @fatute of 5.E1.cap.2 
the wzit de excommunicaro capiendo. 


Dec the firlt part of the Inſtitutes, ſe&.201. concerning this matter, 


3.concerning the awarding and returning 


mt _— 


CAP. VIII 


Tem , Barones de Scaccario Domini Regis, vendicantes 
fibi ex privilegio , quod non debent extra illum locum 
conquerenti cuicunque reſpondere, extendunt illud privi- 
kgium ad Clericos commorantes ibidem, vocatos ad ordines, 
lu ad reſidentiam ; & Dioceſanis inhibeant, ne aliquo modo 


aliquaye 


— 
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Ariiculi Cleti, Cap. 
aliquave ex cauſa, dum fint in Scaccario , & in ſervitio Do. 
mini Regjs, trahant ad judicium quoviſmodo. Reſponſj: 
Placer Domino Regi, ut Clerici ſuis obſequiis intendentes,, f 
delinquanr per Ordinarios(ut cxteri) corrigantur : {ed tempore 
quo occupantur circa Scaccarium, ad reſidentiam in ſuis fac. 
endam Ecclefiis non teneantur. Hic additur de novo, per 
Concilium Domini Regis: Rex & Anteceſfores ſui, a tempore 
cujus contrarii memoria non exiſtit, uſt ſunt, quod Clerici ſyis 
immorantes obſequiis, dum obſequiis illis intenderinr, ade. 
ſidentiam in ſuis Beneficiis faciendam minime compellantur, 
nec deber dici rendere in prajudicium Eccleſiaſticx libertais, 
quod pro Rege & Republica neceſſarium invenitur. 


q De Privilegio, &C.} The Conrt of the @rchequer may grant 26 
hibition to the D2dinarp, foz any that ought to have the pztvilcdge of the Exche- 
gacr. where the Court may gtve the party remedp, o2 where a ſaute dependethty 
the Conrt of Exchequer fo; the ſame cauſe, oz where the ings ſervice, whichis 
the cauſe of the pztviledge, is hindered by the ſutt befoze the D2dinary : as to; 
non-reſidence, «during that time that hee gave his ncce(fary attenvance i the 
Exchequer foz the Kings ſervice, 


«51 delinquant.] This extendeth onelp 2d delifa, 3, crimina, whereef 


the Ecclefiafffcall Conrt hath conuſance, as herefte, adultery, and the like, which 


the Dzdinary may cozrec ; and nof unto tibill acfens. 


T Ad refidentiam.) There is ain antfent wzſt, called de non relidentia 
Clerici Regis, the wo3ds of which wait be , Cum C lerici no{tri ad faciend'm 
B2nefictis ſuis refidentiam perſonalem, dum in nofiris immorantur obfequiis 
compellt, aut alias ſuper hoc moleſtari, ſeu inquietari non debeant : Noſque ac 
Progenirtores noltri quondam Reges Aneliz , hujuſmodi libertate & privile- 
gio pro Clerictsnoltris a ter=pore quo non extat memoria ſemper hacten 
uſt tamus :; Vobis mapdamus, quod dileAum Clericum noſtram A. Parſonam 
Ecclefiz de B.veſirz Dice. qui in Cancellaria noſtra,noſtris jugiter intendit 
obſequiis, ad perſonalem refidentiam in Beneficio ſto predic” faciendamylom 
in ei{dem obſequiis noſtris immoretur,nullarenus compellatis. Er ſequeſirum 
fi quod in fruQtiþus, aut alits bonis Eccleſiz ſux prxdictz ea occatione per v0, 
aur veliros fuerit appoſitum, fine dilatione relaxari faciatis. Teſte, &c. 


@ Per Concilium Domini Regis.] tyere Concilium Domini e- 
gis is faken foz commune concilium reent, as if ts termed in oztginall wits, 
and in other legall recozds, and.ſo if ts taken in other Acts of Paritament, andin 
the Pzeamble of this A alſo, where {t ts ſafd, ac nuper in Parliamento noſiro 
apud Lincoln', &c. coram Concilio noſtro, &c. 

This bzanch is generall (and nof limited, as the fo2mer is , fo the p2ibt 
ledge of the Exchequer) but extendeth to any other ſervice of the King foz the 
Common-wealth : as if hee bo timployed as an @mbaCadour into anp fozrains 
Nation, o2 the like ſervice of the King , which is pro Republica , Foz the Com 
"om hereafter it is ſatd, which ever muſt be pzeferred befoze the pb 

e, | 


© Nec debet dici tendere in prxjudicium Fcclefiaſticz liber- | 


tatls, 


DN. = Ty ub, wp es ms nee Cs 
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Cap, eArticul; Cleri, 


tatis , quod pro Rege & Republica neceſſarium invenitur.) 


"The Clergy in this Parltament tnveighing vchemently againſt this anſwer, 
and that it tended to the bzeach of the Eccleſiaſtical liberty , which was granted 
to them by Magna Charrta , and often confirmed by other Aas of Parltament, 
Quod Eccleſia Anglicana libera fit, &c. Ao which it was anſwered, that the 
wozds ſabſeguent explained thoſe wozds, Ec habear omnia jura ſua & libertares 
ſnas illzſas ; ſo as the Clergy cannot clatme any right, but jus ſunm , no2 any li- 
berfy, but 1iberrares ſuas : and the potnt here in quefffon, viz. fo p2occed again(t 
a Clerke foz non reſidence, whiles hee was in the Kings ſervice fo2 the Com? 
mon-wealth, was neither jus juwvm , nog libertas ſua', but 11berras Regis : and 
therefoze the Parliament thought it fit to declare , that the King and his Ance- 
ſfozs had uſed this liberty oz pzerogative time out of mind. And where it was 
fatd, that this tended in prxjudicium Eccletalticz liherratis , the Parlfament 
thereunto anſwered (which is wozthy to be wzitten in letters ofgold) Nec deber 
dici in przjudicium Ecclefiaſticw libertatis, quod pro Rege & Republica ne- 
cefſarium invenitur. 

Regularly, perſonall reſidence fs requfred of ©cclefiafticall perfons upon thefr 
Cures ; and fo that end, by the common Law, if hee that hath a Benefice with 
Cure, be choſen fo an offtce, as to an office of Batliffc, o2 1Bedle , 02 the like ſe- 
cular office, he map have the Kings wzit, Quod non eligatur in ofticium, &c. 
Quia non eſt conſonum,quod ts, qui pro ſalubri (taru animarum eleemoſynis,& 
alts pls operibus, infra, &e- manutenendis & ſuſtentandis continue deſervit , 
extra &c. in ſecu'aribus negotiis compel/atur, Vobis precip:mus. quod diſtri- 
#1oni & compullion!, fi quas 8c. eidem &c. ad othcium Balivi, Bedelli, &c. 
it manerio, &c. aſlumend' feceritis,omnins ſuperſedeatis, & eas ſine dilatione 
relaxetis, & denarios, {1 quos per amerciamenta, vel alio modo ex cauſa prezd* 
ab eo leraveritis, eidem &c. reſtitui faciatis immediateſub periculo quod in- 
cumbir.Teſte,&c. 

And this wzit of ancient time was granfed at the petition of the Clergy, and 
grounded upon holp wait, Nemo militans Deo implicat ſe negotiis {eculart- 
bus,ut et placeat cut ſe probavie. And the opinion of Sir John Prior , chiefe 
Jaſtice of the commonPleas;is notable; thoſe lawes which holy Church hath 
oat of the Scripture,we ought to peceſd credit ; foz thatcſaith he )is the Common 
Law, upon which all lawes are founded : And the intendment of the Common 
Lawts, that a Parſon, xc. ts reſident upon his Cure ; foz in an acfon of debf 
bzought againſt J.S. Re&torem de D, the Defenvant pleaded , that hee was de- 
marrant, and converſant at B. fn another County: And the rule of the Booke 
is, that ſeeing the Defendant dentednot that hee was Recoz of the Church of 
D. be ſhall be deemed bp law to be demurrant and converſant there foz the cure 
of ſoles ; and therefoze the plea was over-ruled. | 

We could not over-paſſe an ancient and an excellent Reco2d concerning nons- 
teſidence, in the 48. yeare of King Henry the third, foz it ts wozthp of rehearſal 
fo} many purpoſes : At that time one Pecer Egneblanke a ſtranger , bozne in 
Daboy, was Biſhop of Herefozd : this Biſhop then was, and long befoze had 
becn a non-reſident, an unfaithfull Steward, and altogether carelefſe of his Pa- 

fozall charge : The King fravelling (fo2 the defence and ſafety of the Parches 
came fo the citie of Herefozd, where, finding the Biſhop abſent , the people ret- 
ther infozmed noz refozmed per verbum ſaluris, & virgam corrections, divine 
ervice neglected, and all things out of 02der , as by the wzft following appea- 
= » which we hold wozthp to be rehearſed de verbo in verbum, as tt ts of re: 
0d, | 

Rex Epiſcopo Hereford” ſalutem. Paſtores gregibus preponuntur, ut, dies 
miiſque vigilias exercendo, oves famelicas m fertilttatis paſcua introdu- 
nt : Errantes vero per verbum ſalutis, & Virgam correctionts in unimus 
ils conſervare ſtudeant indiſſolubilem unitatem : Sed ſunt _— qu 
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Articul Cleri. Cap.?, 


hanc dettrinam damnabiliter contempnentes , &r ſua ab aliis pecora diſtin. 


guere neſcientes, lac & lanam tollunt ,qualiter dominicus grex alatur noncy. 


rantes, temporalia rapiunt, & quis in Parochia fame pereat, aut periclitetu 
in moribus,non attendunt ; qui non paſtores, ſed mercenarii potins dicj pro- 
merentur : Hoc ſiquidem, - = hits diebus ad diſponendum de regni noſy; 
preſidiis in partes Marchie nos transferremus,in Eccleſia veſira Hereff. (46. 
lenter referimus ) nos inveniſſe quam adeo invenimus paſtoris ſolatio deſi. 
tutam, ut ne dum Epiſcopum, ſed nec Officialem haberet , Vicarium, aut De- 
canum,q11 quicquam ſpiritualitatis exercere poſsit in eadem.Sed Eccleſia ipſa, 
que olim delicis affluere conſuevit, & canonicis qui ibidem notturns & dj. 
urnis officiis vacare, & opera charitatis exercere deberent, eam deſerentibys 
& longe degentibus inremotis, flola jocunditatis exuta cecidit in terram,v. 
duitatis ſue detrimenta deplorans, nec eſt = conſoletur eam ex omnibus cars 
ejus : Sane, dum hac vidimus & conſideramus diligenter, pietatis aculeys 
viſcera noſtra commovit, & compaſsionis gladius intima corars noſiri acrias 
wulneravit , ut tantam Eccleſie mairis noſtre injuriam ulterins diſci- 

mulare non poſsimus , nec pertranſire incorretam. Quapropter vobis may- 

damns firmiter injungentes, quatenus ad Eccleſiam veſtram prediftam,cea- 

ſronibus quibuſcunque poſtpofeis, cum ea qua poteritis celeritate vos transferre 

caretis,commiſſum vobis in eadem cura paſtorali officium per ſonaliter execy- 

jar” &c. cAlioqui ſcire vos volumus pro conſtanti, quod ſi iſtuc facere nt 

cxraveritis,bona temporalia, & omnia que ad baroniam ipſins Eccleſia petti- 

nent, que donatione conſtat eidens fuiſſe collata, er que hattenus colligi, & 

ſalvo cuſtodiri pracepimus in commodum & utilitatems ipſins Eccleſia conver- 

tenda, ceſſante jam cauſa in manu noſtra totaliter capiemus, nec ulterins ſuſti- 

nebimus,quod temporalia metat, qui ſpiritualia ad que ex of ficii ſui debita te- 

netur, irreverenter ſubtrahere now formidat, aut quod emolumenta percita, 

qui incumbentia ejuſdem onera ſubire recuſat. T, of R. apud Hereff. primi dit 

Junit anno regni ſui xlviii, | | 


Wy this w2it the King telleth the Biſhop what his Paſfo2all office anddufy 
was, rehearſeth the damnable and damned events of non-reſtdeticy,commandeth 
bim to be perſonallp reſident, and repzeſenteth fo htm the danger , if hee doth it 
not, And this wztt, commanding reſidence, ought to have been put into the Rt 
giſter of wzits, rather then the wit de non reftidentia Clerici Regis : Hoc non 
omittendum, i1lud faciendum. | 

The Engliſhman hath ever been deſirons fo be fanght and directed in the way 
of his ſalvation ; and therefoze hath often complatned in * Parliament avatnf 
non reſidents, unlearned Paſtozs, and pluralities , which you may reade tn thi 
fountaines themſelves, | 

After that Thomas Woolley in the ſeventh pear of Henry the cight was made 
Cardinall, and grew into the height of his authozity and favour with the king 
he bated both Partiaments, and the common Lawes (the p2incfpall meanes to 


keep greatnclle in ozder, and due ſubjection) as {tis contained in hts invitement, | 


which he confefed of recozd, that hee intended (that J map uſe the very wozds o 
the Recozd) Antiquiilimas Angliz leges penitus ſubvertere , & enervare» ut 
verſumq; hoc regnum Angliz,& ejuſdem regni populum legibus imperialibus, 
yulgo diQtis legibus civilibus, & earundem legum Canonibus imperperuum ſub- 
jugare & ſbducere, &c. And foz execution of hts intended plot , hee was th 


meane that but one Parliament was holden in fourteen yeares , viz. fromthe | 


ſeventh peare, till the one and twentfeth peare of Henry tho efght , and that one 


was pzincipally holden foz the attainder by Parlfament of Edvard the - 


ap eu ew... 


Cap.9. eArticuli Cleri. 

Duke of Buckingham, whom he hated, and the confiſcation of ail that he had, 
Now the Cardinal, being a great pzotectoz of non-reſidents, was no ſooner at- 
fainted by that law {whtch hee ſought to alter) but at the Parliament holden 


in 21... alaw was made againſt non:reſidence , which was excellent foz that 
time, but now had need of ſome alterations and additions, 


| rn nei re neem 


"C4P- IX 


TTem, miniftri Domini Regis, ut Vicecomites, & alii, in- 

orediuntur feoda Ecclefiz ad faciendum diſtritiones , 8& 
aliquando capiunt animalia Rectorii in via regia,quando non 
habent nif1 terram pertinentem ad Ecclefiam. Reſponſto : 
Placet Domino Regi quod de cxtero diſtrictiones fant hujul- 
modi, nec in via regia, nec in feodis,quibus olim Eccleſrz ſunt 
dotatz; vulr tamen diſtrictiones fieri in poſſeſsionibus de novo 
a perſonis Eccleftaſticis acquiſitis. 


© Ingrediuntur feoda Ecclefiz. } gee the expoſition upon the 
Statute of Marlebridge : This ts fo be added , that the Otatute of Mar!bridge 
was conſtrued to extend onely to lap men , and this Statute to men of the 
Church:and thts appeareth by the Regiſter ; fo2 tfalap man b2ing an action up- 
on the @tatnte foz diſtraining in the kings high-wap, bee reciteth the Statute of 
Maclebridge 3 and if a Parſon bzing an acton fo; diſtraining in the high-wap, he 
groundeth it uzon this Statute, 


q Rectorum.] Here Parſons be named but foz example ; foz this law 
extended to Abbots, P2tozs, and the like ; foz afterwards the wozds be Perſonz 
Ecclefialticz: but this law bindeth not the King,when hets party,foz any debt, oz 
duty due unto him, becauſe the diſtrefſeoz other pzoccſſe foz the King is not cx- 
p}eſlp named in the Act,but diltrictiones generally : and thts appeareth by a book- 
caſe : A P3toz bzought a Bill of tri:ſpaſſe againft }. foz entring into his San- 
tuary, that is. within the circuit of the ſcite of his P3tozte , and tooke away hts 
beaſts : ]. ſatd tyat he was Sheriffe, and that the P2toz loft (Cues in the Court 
of Common Pleas, and a wait iſſued to him to levie the iſſues, and that hee en- 
tred info the @anctuary, 4c. becauſe he could not finda diftreſſe without ; where: 
upon the Platntife demurred, and judgement was given againft the Platntife, 
which p2oveth, that the Sheriff? in that caſe could nof have refurned upon the 
pzocefſe to him directed,Clericus beneticiatus nullum habens laicum feodum. 


Nec in feodis quibus olim Eccleſiz ſunt dotatz.] were do- 
tatz fs taken in a large ſenſe ; fo2 here the fees that thep have rarione tundario- 
nis, 02 ration? donations are fncluded ; and here ts alſo to be noted , that the 
poſſeſſions of the Church are the tndowment of the Thurch, and they accounted 
as tenants in dower, as in another place hath been obſerved, 


© Olim.] this wozd is well expounded afterwards tn this Ac,to be thoſe 

that are not Je novo acquilita. FE: 
Concerning faskes, tenths, and fifteenes granted by Parliament fo the King, 
the poſſeſſions of Cccleſiafticall IX: acquired fince 20.E.r. either 
il 2 by 
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Numeri, cap.18, 
ver.26. 


Rot.parl.r$.E. 3. 
NU. 44. Neyer 


printed, 


26.H.8.cap. 3. 
I.El1!2,cap-I. 


Articuk Cleri, Capo, 


bp purchaſe 03 act fn law, as by others, &. were chargeable thereunto ; but thoſe 
which they had at that time were not charged therewith; 6 the reaſon thereof was 
this, The Pope (after the example of the high Pzief amougſt the Jewes, 


yadof the Levites decimam partem decimz) clatmed by paetert thereofa veg. 


ly tenth part of the value of all Eccleſiaſttcall livings : This poztton oz tribats 
was by o2dinance peelded fo the Pope in 20.E.r. anda valuation then madeof 
the Eecleftaſticall ltvings within this Realme, fo the end the Pope might knoy, 
and be anſweredof that yearly revenue, ſo as the Cccleſtaſticall livings charge 
able with that tenth (which was called ſptrituall) to the Pope , were not charge, 
able with the Zempozall tenths oz fifteenes granted to the King in Parliament, 
left they ſhould be donbly charged, but thetr poſſeſſions acquired after that tary, 
tion were liable to the Zempozall tenths oz fifteenes , becauſe they were oy; 
charged fo the other ; and ſo it was declared by Act of Parltament in x 8.£,,. 
which never was p2inted ; lo as the tenths of Eccleflafficall livings were not 
peelvedfo the Pope de jure, after the example of the high Pzteff amongft the 
Jewes ; foz then hee ſhould have had the tenths of all Eccleſtaſficall livingg 
whenloever they were acquired ; but he confented himſelfe with what he had got, 
and never claimed moze : and that he might the. better keep and entop that which 
be had gpt, the Popes did often after grant the ſame foz certatne termes to divers 
of the Kings of England, as by our Þiſtoztes appeare. And albctt theſe 
tenths are perpetually annexed to the Crown of England by Act of Parliament, 
pet herebp the Student ſhall better underſtand the 1Sookes of Law that treat 


f; 


—J 


CAP. X, 


Tem, quandocunque aliqui confugientes ad Eccleſiam ab. 
jurant terram , ſecundum regni conſuetudinem, & proſe- | 
quuntur laici eos, vel inimici eorum, & a publica ſtrata abfira- | 


huntur, & ſuſpenduntur, vel ſtatim decapitantur, 8 dumſint 
in Eccleſia cuſtodiuntur per armatos infra coxmeterium,quan- 
doque infra Eccleſiam ita arte, quod non poſſunt exice 
locum ſacrum cauſa ſuperflui ponderis deponendi, nec permit- 
titur cis neceſſaria ad victus miniſtrari. - Reſponſio : Quiter- 
ram abjuraverint, dum fint in ſtrata publica, ſint in pace Do- 
mini Regis,nec debent ab aliquo moleſtari:& dum fint in Ec- 
 clefia, cuſtodes eorum non debent morari infra coemeterium, 
niſ1 neceſsitas , vel evaſionis periculum hoc requirar : necar- 
Etentur confugere , dum fint in Eccleſia, quin point habere 
vitz neceſlaria : & exire libere pro obſceno pondere deponen- 
do. Placet ctiam Domino Regji, utlatrones vel appellatores, 
quandocunque voluerint, poſsint Sacerdotibus ſua facinora 
confiteri : ſed caveant confeflores, ne erronice hujuſmod: ap- 
pellatores informent. 


T Abjurant regnum.)] Concerning abjuration you may plentifully _ 


| 
| 
{ 


Cap.il, Articuk Cleri, 629. 

#n our ancfent Authozs.and other Bookes of the Lawes, and ſpecially fn Stam- Bra&.lib. z.ſo!. 
ford pl.coron. fol.116-&c. wherein we are the moze bztefe, becauſe it is enacted 7 33-&c-Brir.fol- 
by the Sfatute of 21. Jac-Regis, that no @anctuary, oz p3iviledge of Sanauary, £4. lib. x 
after that ©tatute be admitted oz allowed in any caſe; and if the offender be bare 51g 2k 
red of the pztviiedgo of Sancuary fobe allowed to him, then can hce not flee to &c. I 
any Church, as to a Dancuary, foz the futtion of bis tife, and conſequently, 2» 


abiuration is taken away. 


E Decapitantur.] gThis was miſfaken tn the petition : foz no man can 
be beheaded but foz freaſon ; and no man could abjure foz treaſon, becauſe the © o- 
roner had no power to fake anp confeſſion fog treaſon, albeft the Co20ner had a 
fpectall commiſſion from the King to doe if, 
ce 1, Jacobi Regis, cap.25. 


« Quin polsint habere vitz neceſlaria.] This is thus fo be undex- Bra®t-lib-2. fol, 
food, that he ſhall have neceſlaria vicz fo tong as he behaves himſelfe accozding k a —_— 


tothe Law, and the pziviledge of the place; but if bee had continued 40.dayes, <,,.., 
and would nof abture ,' then vicz neceſſaria ſhall be denfed unto him», and thep 3.E.3.coron.z13 
ſhould be prmiſhed that miniſtred the ſame unto him, Stamf,ubi ſupra. 


Placer etiam Domino Regj, ut latrones, vel appellatores, 
quandocunque voluerint , poſsint Sacerdotibus ſua facinora 
confiteri, ſed caveant confeſlores,ne erronice hujuſmodi appel- 
latores informent. 


T Latrones vel appellatores.] whisbzanch extendeth only to theeves 
and app2overs indited of felony , but extended not fo bigh treaſons : foz if bigh 
freaſon be diſcovered fo the Confeſſoz, he ought to diſcover if, foz the danger thaf 
thereupon dependeth to the King and the whole Realme ; therefoze this bzanch 
declareth the common law, that the pziviledge of confeſſion extendeth onely fo fe- 
lontes : And albeit, if a man tndited of felony becometh an appzover, hots ſwozne * ww—2g _ 
to diſcover all felontes and treaſons , pet is hee not in degree of an app2over in 551.5 coron ur 
law, bat onelp of the offence whereof he fs indited; and foz the reff, it is foz the : g.4.6.47. 
benefit of the King, to move him fo mercy 3; Ho as this bzanch beginneth with See W.2- cap. 4r. 
theeves,cxtendeth onely to appzobers of theeverp oz felony, and not to appeales $- - — 
of treaſon ; foz by the common law, a man indited of high treaſon conld not have F< > 2-70-46 
the benefit of Clergy (as it was holden in the Kings ttme, when this Act was Cone” ads &c. 
made) noz any Clergy-man pziviledge of confeCion to conceale high treaſon : and 20.E. 2.coron-pl. 
ſo was it reſolved tn * 7 Hen. 5. whereupon Frier John Randolph the Nnueene 253+ 19 H-6 47: 
Dowagers Confeſſoz, accuſed her of treaſon, foz compaſſing of the death of the ppm. 
King : And ſo was it reſolved in the caſe of Henry Garner, fapertour of the Je- j411; 5.c. © 
ſuites in England, who would have ſhadowed his treaſon under the pziviledge 
of confeſſion, although in deed he was not onely conſenting, but abetting the pzin* 
cipall conſpfratozs of the Powder-Zreaſon, as by the recozd of his attainver aps. 
peareth ; and albeit this Ac extendeth to felonies onelp, as hath been ſad, pet the 
caveat atven to the Confeſſozs is obſervable, ne erronice informentr. 


21-Jacobi Regis, 
Cap. 


U—— 
* 


CAP, XI. 


_ petitur, quod Dominus Rex, & regni Magnates non 
onerent domos religioſas , vel Eccleſiaſticas perſonas pro 
corodlis 
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Articuli Cleri, Cap.n, 
corodiis, penfionibus,yel perhendinationibus faciendis in do. 
mibus olipiolis & aliis locis Eccleliafticis, care&tis & equis 
ſibi mittendis, cum per hoc przditz domus depauperentyr 
culcuſque divinus in hac parte diminuatur , & propter hy. 
juimodi onera compelluntur ſxpiſsime Presbyteri , & lj 
Miniſtri 'Eccleftaſtici divinis officiis deputari a locis recedere 
ſupradic. Reſponſio : Placer Domino Regi, quod ſuper 


- contentis in petitione, de cxtero indebite non onerentur. Et f 


Raſt.pl.fol.373. 


| Regiſt fol. 
E.N.B.230b. 
14 H.6.11. 
2.E+2+-cu11n vi- 
ta 18, 6-E.2. 
ibid. 25. 
Bra&-lib.z-fol. 
221. 14-E.3.Cc0- 
rody 5+ 15.E-3. 

. iIbide4. 1 1-aſl.22. 
24.E. 3-fol.33- 
28 aſl. 22+ 44.E- 
3-24. 50.afl.6. 
10.H.4+3 3» 
14.H.6-11. 
39.H.6.28, I-E- 
4-10, 8.H 7.12» 
F.N.B.231- 
Vid-rot.clauſ.in 
dorſ.8.H.4. 
M-T3Z-& 9.H.4+ 
m-3 3,34-penc* 
coram rege, Mich, 
32.E.1.North- 
hamptons 


per Magnates, aut alios contra fiat, habeant inde remedium 
juxta formam Statutorum tempore Dom' E.Regis Patris Do. 
mini Regis nunc editorum : & fiat confimile remedium 
corodiis, & penſ1onibus per coertionem cxactis,de quibus non 
fit mentio in Starutis, 


T Pro corodiis, GC penſionibus.] See hereafter in the end of this 
Chapter, to whom. and in what caſes co2odices and penſions be due. 


© Perhendinationibus.]aee hereof w.1.cap.r. 


q J uxta formam Statutorum.) Zhat is fo ſay, of W.1. anno 3.E.1, 
CaPel . 
T Confimile remedium de corodiis & penſionibus.] ghet 
Corodium ts derived 4 con & rodere, 1. ſimul comedere ; pet to a cozody be: 
long not onely victus, but vetiitus, & alia vitz necefſaria, which fs called iulten- 
ratio copgrua, as muchas a Yonke of the ſame houſe hath ; and a penffon is a 
pearlp annnfty fo be granfed to one of the Kings Chapleines. Zhe Eng ſhall 
have a cozodp foz his Uadelet, and a penſion foz hiſs Chaplein, out of all the re- 
ligious and eccleſiaſticall houſes of his foundation (unlefſe the tenure be in frank: 
almoigne) but by reaſon of dotation, tf he be not founder, he ſhall have none,um 
leſſe if be by ſpectall grant, A common perſon ſhall have no co20dy, noz penſl: 
on, 4c, thongh he be founder, unleſe it be by ſpectall grant, Z@he Abbot, 4c. ſhall 
not be charged with a new penſion, though the Chavlein dye , during the life of 
the King ; but if the Abbof, xc. dye, his ſacceſſo2 ſhall be charged, rac1one creatio- 
nis. with a penſion. Jf the Uadelet dye, another ſhall have the co20dy during the 
Kings = ; but if the Abbot, ec. dye, no new cozody during the life of the fozmer 
Uadele + . 


CAP. XIL, 


—_ aliqui de tenura Domini Regis vocantur coram 
 Ordinariis , extra Parochiam in qua degune , f1 propter 
ſuam contumaciam manifeſtam excommunicentur , ac poſt 
quadraginta dies pro eorum captione ſcribatur, pratendunt le 
privilegiatos , quod extra Villam ſeu Parochiam ſuam non 


debent yocari, & fic denegatur breve regium pro captione £0- 
| rundem. 


OOO. 


Cap.13, Articuli Clert, 
rundem. Reſponſio : Nunquam fuit negatum, nec negabitur 
in fururum. 


{he watt de excommunicato capiendo, commonly called a Significavit, was 
never dented ; foz this canſe, that hee that held of the King had ſuch a pzibiledge, 
that they ſhould not be called out of the Towne oz Pariſh where they live ; 
and therefoze the anſwer (which muſt ever be confozme to the petition, ought of 
neccllitic to be taken, that foz that cauſe the Kings wzit was never, noz ſhould be 
dented, 

Bat foz the better underſfanding hereof, af the Parifament holden af Claren- 
don, in the eleventh yeare of Henry the ſecond, Facta ett recognitio, {eu recorda» 
tio cujuldam partis conſuetudinum Antecefſorum Regis, viz, Henrici (primi) 
avi ſui, quz obſerrari debebant in regno, & ab omnibus teneri propter difſen- 
fones & diſcordias fxpe emergentes inter Clerum & Juſticijarios Domini 
Regis, & Magnatum regni- Among the reff, this was agntzed and declared 
in theſe wozds : Nulſus qui de Rege tener in capite , nec aliquis dominicorum 
- miniltrorum ejus excommunicetur, nec alicujus corum rerrzx ſub interdio 

ponantur, niii prius Nominvs Rex, fi in regno fuerit, convenlatur, vel ſuſticia. 
rius ejus, 6 fuer” extra regnum , ut rectum de eo faciat,urt quod pertinebac ad 
Regis Curiam, ibi terminerur, & de eo quod ſpectat ad Curiam Eccleſralticam 
2d eandem mitratur, & ibidem terminetur. And the reaſon of this law was, 
foz that the fenures by grand Derjeantfe, and Knfgyts ſervice i» capite were fog 
the honour and defence of the Realme ; and concerning thoſe that ſerved the 
Ring in hfs honſhold , thefr contingall ſervice and attendance upon the Ropall 
perſon of the King was neccllarp, 

2M thts law the Clergy here complained nof, and other then this concerning 
fenure, 4c, ih the petition monttoned, we remember not any ; ſo as we map con- 
cludo this point,that this wait de excommunicato capiendo (as hath been ſaid) 
procedit de gratia Regis. 


CAP. XII. 


| petitur quod perſonz Ecclefiaſticx , quas Dominus 
Rex ad Beneficia preſenter Eccleſiaſtica , 1 Epiſeopus eas 
non admittat , ut pura propter defetum ſcientiz, vel aliam 
cauſam rationabilem, non ſubeant examinationem laicarum 
perſonarum in caſ1bus antedictis, prout his temporibus atten- 
tatur de faCto, contra Canonicas ſanctiones : ſed adeant Judi- 
cem Eccleſraſticum , ad quem de jure pertinet pro remedio, 
prout juſtum fueric, conſequendo. Reſponſio : De idonie- 
ate perſon preſentatz ad Beneficium Eccleſiaſticum pertinet 


examinatio ad Judicem Eccleſiaſticum : & ita eſt hactenus 


uficaturn, & fiat in futurum, 


yl di idonierate-perſonz.] If is required by law, that the perſon p3e* 
ſeffed be idonea perſona:; foz ſo be the wozos of the Kings wait > Przſentare 
Koneam pertonam. And this idonieras conſifteth in divers exceptions againſt 
perſons 
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8.Kal.Febr.anne 
11.H.2. apud 
Clarendon,com=- 
monly called Af- 
fifa de Claren- 
don,Bra&. lib.z. 
fol-136. 

Sce cap-I 5+ 


Vid-cap.7.before 
Rot.claw. in 
dorſ. 17,R.3. 
m.I0, 
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15.H.7.7. 
9.El.Dycr 154. 
13.El.Dyer 332+ 
lib. 5.tol. 5 7.Spe=- 
cots calc, 


Articub Cleri, 


perſons pzefented : Firft, concerning the perſon,as baſfardy,villenage,outlaw)y, 
excommunicatfon, a lapy-man, under age,and the like : Secondly, concerning hig 
converſation, as if he be criminoſus,8&c. Zhirdly, concerning hts inability to dig 
charge hfs paſfozall duty, as if hee be anlearned, and not able to feed his flocks 
with ſpiritnall food, ec. And the examination of the ability and ſufftciency of the 
perſon pzeſented belongs to the Bilhop, who is the EccicffaKicall Judge ; and 
in this examination he is a Jadge, and nof a Miniſter, and map and ought fo ro 
fuſe the perſon pzeſented, if be be not idonea periona. And if the cauſe of refuſgy 
be foz default of learning, oz that he is an Peretick, Schiſmaltck, 02 the like, bp 
longing to the knowledge of Eccleſiaſticalliaw, there he muſt give notice therect 
to the Patron ; but if the cauſe be Tempozalb as a felon , oz homicide, oz other 
Tempozall crime ; oz if the diſability grow by any A of Parliament, oz other 
Mempozall law, there no notice ought tobe given , unlefſe notice be p2eſcribe 
fo be given thereby. But in a Quare impedir bzought againſt the Biſhop, ſ6; 
refuſal of the Clerke, he muſt ſhew the cauſe of his refuſall ſpectally and diregjy 
(foz whether the cauſe thereof be Spirituall 62 Zempozall , the examination of 
the Biſhop concludes not the Plaintife)to the intent the Court,being Judges of 


- the pzincipall cauſe, map conſult with learned men in thaf pzofeſſion, and reſalye 


whether the cauſs be fu} 02 no; oz the party map deny the ſame , and then the 
Court ſhall wzite to the Petropolitane to certifie the ſame ; 02 if, the cauſe bee 
Tempozall, and ſafficient in law (which the Court muſt decide) the ſame may 
be fraverſed, and an iſſue thereupon topned, and tried by the Country. Andyet 
in ſome caſes,notwithſtanding this Katute, idonteras perionz ſhall be tried by 
the Country, oz elſe there hould be a fatler of juſtice (which the Law will never 
ſuffer) as ff the tnabflity oz inſufficiency be alledged in a man that is dead, this 
caſe is out of this Statute : foz the Biſhop cannot examine him, and the wozds 
of this Ac be, De idonierate perſonz prxſentatz ad beneticium Eccidl, perti- 
net examinatio, &c. And conſequently,though the matter be Spiritual, pet ſhall 
ff be frfed by a Aury, and the Court, being aſſiſted by learned men in that pzofeſ- 
ſion, may inffruct the Jurp as well of the Eccleſiafticall law tn that caſe, as they 


. Uſually doe of the Common law, 


C Er ita eſt hatenus uſitatum. ] &0 as this A is a declaration of 


' the common Law and cuſtome of the Realme, 


W.1.cap.s. 


——_———— 


CAP, XIII. 


J= {1 vacet aliqua dignitas, ubi eletio eſt facienda, peti- 
tur quod eletores liberc poſsint eligere, ablque inculsione 
timoris a quacunque poteſtate ſeculari : & quod ceſlent preces, 
& oppreſsiones in hac parte. Reſponſio : Fiant libere , juxia 
formam ſtatutorum & ordinationum. 

- Zhe Clergy efther remembzed nof the Sfafufe of W. x. 02 if they did, they 
donbted whether it extended to Eccleſtaſticall elecions,although without queſtion 


ff did, and ſo it is declared by this Ac, and it is an excellent law, and wozthy tobe 


put in executton, 
Dee moze hereof befoze tn the expoſition upon the ftatufe of W.1. 


| Cap. 


Copar 


eArticul Cleri, 
CAP. XS. 


Tem, licet Glericus coram ſeculari Judice judicari non de- 


Cap.ls, 


«%g 


bear, nec aliquid contra ipſum hieri, per quod ad periculum 


mortis, vel ad mutilationem membrorum valcat perveniri : 
ſeculares tamen Judices Clericos ad Eccleſiam confugjientes, & 
reatus ſuos forte confitentes faciunt abjurare regnum, & eorum 
abjurationes admittunt ex illa cauſa, quanquam eorum Judi- 
ces ſuper hiis non exiſtant : ſicque 'datur laicis indirecte pote- 
ſas hujuſmodi Clericos cruciandi, (1 ipſos poſt hujulmodi ab- 
jurationem in regno contigerit inveniri: ſuper quo petunt Prx- 
lati, & Cler' tale remedium adhiberi, ut immunitas Eccleſiz, 
& perſonarum Eccleſiaſticarum conſervetur illxſa, Reſponſio : 
_ Clericus ad Ecclefiam confugiens pro felonia, pro immunitate 

Eccleftaſtica obtinenda, (1 ſei ſe efle Clericum, regnumnon 
compellarur abjurare, ſed legi regni ſe reddens gaudebit Eccle- 
fiaſtica libertate, juxta laudabilem conſuerudinem regni hacte- 
nus uſitatam. | 


LO 


Here the clatme of the Clergp is generall, that Clericus coram ſeculari Ju- 
dice judicari non debeat, nec aliquid contra ipſum fieri, per quod ad periculum 
mortis,vel mutilationem membrorum valeat perveniri : Let us ſee what pztbt: 
ledge the Clergy had allowed unto them in criminall caſes : Firſt, let us obſerve 
what our ancient Authozs have holden in that caſe : Sccondlp.what Recoz2ds of 
Parltamenf,and other Recozds have delivered tous :Zhirdly,what Acts of Par- 
lament have effablithed in theſe caſes : Fonthly,what have the judgements and 
. teſoluttons been of Judges in our bookes and repozts, And laſtly , from what 
—_ patbiledge of Clergy ſpzang2to exempt them from the common tufkice of 

eaume. 

Braonfafth, Cum Clericus cujuſcunque ordinis vel dignitatis captus fuerit 
ro morte hominis, vel alio crimine, & impriſonatus, & .de eo petatur Curia 
Chriftianitatis ab Ordinario loci, &c. impriſonatus ſtatim ei delibererur, &c. 
donec a crimine fibi impoſito ſe purgaverit compecenter , vel in purgatione 
&fecerit,propter quod debet degradari, &c.cum autem Clericus fic de crimine 
convitus degradetur , non ſequitur alia pazna pro uno delito, vel pluribus, 
ane cegradatiovem perpetratis. * Yere thzee things are to be noted : Firſt, 
that he beginneth with the greateſt felonp, that is, the death of man : Secondly, 
that albeit he were found gutifp , and could nof purge himſelfe befoze the D2dt- 
nary, pet all that the D2dinary could doe was to degrade him. Zhirdly, that he 
oo _ no other puniſhment foz that felony, 03 any other fozmerlp done , but 

avation, 

Britton alſo ſpeaketh only of felonp:Er 6 le Clerk encoupe de felonie alledge 

lergie, & ſoit tiel trove,& per Ordinarie demandz\$i ſoit enquiſe coment 11 eſt 
meſcru, & fil ſoit nient meſcru, &c. ſoit arge tout quits, & fil ſoit meſcrue, 
h ſolent ſes chateux taxes, & es terres priſes in nie maine, & ſon cors deliy' al 
Ordinarie. | 

Accozding fo Bricton, when one of the Clergy was indifed of felonp, xc, and 

he D2dinary demanded him,yet to the end {ſaith the * Recozd/ ut ſciatur qualis 
YPmmm deliberaretur 
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Articads Cleri, ha Is, 
| ouvt fo enquire, 
"Of cad tai eee Comm 
ther be were py no. art bts chattels [:iſed,andhis lands 
—_— the Kings hands, as Brircon ſalth, uamv1s Clericus reſpon 
yer oP inaliter agatur verſus Clericum, q = habe 
Fleta 7 0 may culari, x'tamen KEcclefiaſhcus yt re 
ms arg nmr auferre guriſdictionem : In cauſe if acre 
—_ ra Eceletafticns Judex cognoſcere, _— O_o degradare ramen 
Abe" is neminem valeat morti co oe. 
or pr 0mm ney Petpetna Carceris —_— = Go _ _ 
Dn i all wo2ds , Lelgliſe & cy en Clarke conuſtre 
—_—_— J I = anno nra de Clarke, rout te voiloit le Clar pur 
udgene- | 
ſop judge, &c. ſpoken of felonp, and ſo are the other tay 
be inte vt protege of the Chard d9 at exed'o bh rk 
crimen lee MaycRatic: ag by Dibers judicial cog and anth 


—_ Rn (ch was 
= Walter deBerton Clerke cannterfeited the ne : fo; fothere- 
Rot.Parl.anno Fon,crimenizſz Majeſtatis, — Sigjll i Domini Regis, quod crg- 
. 21.E. 1.rot.g- Qui canvictus:tuic pro fa 7 5 ſours, ſab parna & forms 
coad laith, n1eum petiir.ut Clericum eſt admirtendapur 
datur Epiſcopo Sarum , q gant Prem $6 Sag pur 
qua decet » quia videtur Concilio , q Ps 
5 arliament de gratiz, 
Re on nee Era Prnmg 
& non de jure : tb pactia, 8c. An ther 6.3.SOU 
therefoze hee mg Tel ium Cleriat DON Corporat faiolo 
Trin-21.E-3.c0- £44. on f02 generallrule > Quo un ſecundum leges Angliz. 
ram rege,rot.173 e uitant” cum armis,platis & cote tameent Adam de Orleron,Wibopdoſhers 
Hereford. "In 17.E.2. tntho time of the Parilament, and pzfvie, afding and abetthy 
E.z.rot Roms J117 treaſon, foz being party and p 
_— fo2d, was indited of high treaſon, with hozſe and armes in his open rebellla; 
w_ Roger Mortimer Earle of Parch by the commonLaihe 
Bile. ond becauſe he contdot habo mp ggenyy rhe Suffragan Bikops, 
— CE nn_ ies feoks him fa 
4 * 2 
Linwood tit. De ——atbyche ior md color of the Y I | 
foro comper' cap» which pon map reade fn Linwood. s that might be here rehearſed, let us 
's pztviledge, till it was anc Clerkeett # 
themſelves (are of this = tute of W.z.tt ts pzovided, Que qua 
tament . Md liver ſolongque 
2, Parl : Par » & ſoit demand per Lordinarie, a luy ſoit le cuſtome 
SID 
+ wes . henres uſe, &c, where note, t , and the charge as 
——2 i = the expoſition "thet none be veltvered wither ons purgation : but it is 
inartes , n .H,8. 
*it6ps. Tony or ptnentorete the Staten a4 1.4.00 251 060 Paſa 
23.H.8.cap.1. | After this ®tatate, Towne Solomon de Ro Cy 
Pl. coram Domi- « nodfland in the County of — —_— the exto2tions and _ 
RoRege «2 pol the Kings Juffices in Etre, a fo dine with Soiomon de Rolfte,and b _ 
On an. crimes of the Clergy, dwelt ) came derb popſoin the ſaid Solom 5 
mel 5- poplon wtthhimofhis malice _ nya is 8 poluge venenurs ts 
Kanc'. and the reco2d of his indftement ſaith, ſum impoiſonavirt, per quod, poſt quin 
: . iphus Solomonis, & ipſum imp e wozff,and 
9" pe eerY de obiir : Andalbetf of all ae rnytrdetr hr and 
cirn dies ſequentes 1D ! fon is the moſt unavoſdable an fi ts 04- 
q 
ef all murders,murder by poyſon io inditement, Ec quzli 
Guinand being tndited and arraigned upon the ſa 


. ic 1nde reſpoP- 
liter ſe veller acquierare, dicit, quod Clericus eſt,$ non poteſt ui ”" dere, 
iter 


Vicr.lib.6. ca.36. 
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Caps. eArticuli Cleri. 
dere, & ſuper hoc venit frater Thomas Epiſcopvs Roffenſis & petit ipſum tan- 
quam Clericum,&c. Er ut ſcratur qualis deliberare deber,ihquiratur ret veritas 
patriam;& Jurat' &c. dicunt ſuper ſacramentum ſium, quod prxdi&* Gui- 
pandus dedit przdia' Solomoni venenum unde impoiſonatus fuit , 8 inde 
obiir, ur przdictum eſt, But in the end he was delivered to the D2dinary,as by 
the reco2d it appeareth , and thereby, foz any thing that wee find in that 03 any 
other reco2d, he eſcaped the ſentence of death4 which was due foz his offence by 
the Law of God, andby the common Law ofthe Realme grounded upon the 
fame,Quicunque effuderic humanum ſanguinem,funderur ſanguis i{lius,ad ima«- 
gjinem quippe Dei faQus elt homo. And againe, in the book of Numbers , Hzc 
ſempirerna erunt & Jegitima' in cundtis, homicida ſub teſtibus punierur, &c. 
nor accipies pretium ab eo,qui reus eſt ſanguinis,ſtatim & ipſe morietur,nepol- 


.- 635 


Genel.cap.g. 
ver.6, 
Numer.cap.35- 
ver. 29,3031, 


33- 


ſuatis terram habirarionis veſtrz quz inſontium cruore maculatur , nec aliter 


expiari potelt,niſt per ejus ſanguinem,qui a/terius ſanguinem fuderir. 

Jn 8.E.2. a Clerke convia foz felony, and deltvered fo the D2dinary, marde- 
red his Keeper,and fled, & non obftante clerimonia ſua, hee was hanged, And 
the like was done in 22.E. 3. | 

The abuſe of delivery of Clerkes fo the D2dinary grew fo intolerable, as in 
the end it was taken awap; as hereafter ſhall be ſhewed. 

See the ſtatute of r 3. E. 3.cap-2, concerning this matter, | 
. At the Paritament holden in anno 25 E.z. the Clergy dfd complaine,that one 
Hankerun Honby a Knight, and one of the Cleray , had judgement ofven a« 
gainſt htm fo2 bigh freaſen to be hanged , dzawne, and quartered : Alſo foz a 
judgement given againſt a P2ieft at Nottingham , foz killing of his Maſter, 
Sir 1homas Ciberhorp, a Clerke of the Chancery , one of the Kings Ju- 
kices, 

And laffly, fo2 hanging of divers Bonkes of Combe foz felony. Thereupon at 
this Paritament an A of Parlfament was made, wherefn it ts recited, that the 
Pzolates had arfzvoufly complained, pzaping thereof remedy , foz that ſecular 
Clerkes, as well Chapleines, as other Ponkes, and other people of religfon had 
teen d2awne, and hanged by award of the ſecular Julkices,fn pzeſndice of the fran- 
qiſes of holy Charch, #c. Jt is accozded and granted by the King, that ail man: 
wr of Clerkes, as well ſ*cular as religfons, which ſhould be convic befoze ſecn- 
lr Juſtices foz anp treaſons oz felonies touching other perſons , then the King 
himſeife 02 his ropail Pafeftte, ſhould freelp have and entop the p2tviledge of holp 

K Church, &c. HÞereby two things are fo be obſerved : Firſt, that hee ſhall not be 
| I delivered to the O3dinary befoze hee be conviced : Secondly, that the pzibiledgo 
i of the Tharch extended not to high freaſon touching the King, crimen |#1x Ma- 
| MY jeftaris, but fo vetit freafons and fclontes tonching other perſons, 

t  Sbout ſix peares after this Ac, the Abbot of Piſſenden im the Countp of Bucs 
* I iingham, was adjudged to be dzawne and hanged foz high treaſon, viz. foz con- 
© If ftatatione, & relefione legalis monere. 

at the Parliament holden in the firſt peare of H.4. on the firſt Thurſday affer 
he Biſ<op of Canferbury had wflled the L 02ds, that in no wiſe they ſhould dif: 
doſe any thing that Qhonld be there ſpoken, the Earle of Nozthumberland deman- 
hedof th? Lo2ds what were beſt tobe done foz the life of King Richard the ſecond; 
hus farre are the wo2ds of the Roll of the Parlfament : Af this tfme ſpake that 
withy P3elate John Merkes Biſhop of Carlifle, and ſaid , that they ought not 
bp2occed to any judgement againſt King Richard fog foure cauſes : Firff, thaf 
KLo2ds had no power fo give judgement upon him that was their ſupertour, 
wad the YL. 02ds annointed : Secondlp, that thep obeped him fox their Soveraione 

Itdand King 22 yearcs 02 moze : Zhtrdly. if thep had power to give judge- 
wnt againft him, they ought in inftice to call him to his anſwer : fo that /ſaid 
ks granted to the cruelleft murderer, 02 arranteſt thiefe in ozdinary Courts 
Cjuſtice: Fonrthlp, tht the Duke of Lancaſter had Hone moze treſpaſſe toKing 
Richard and his R calme , then King Richard had done to him oz them, xc, and 
rired, that if they would pzoceed againſt him , that the names of them that ſo 

| Pmmm 2 would 


8.E.2.coron.419 


22.E, 3.-ibid.248 


Rot. Parl.a5-E 
nu.68.&c, 8 


25.E.3.c2-4.& 5. 
4-H.4.cap. 3+ 


Coram rege 
Mich.z 1.E. 3» 
rot. 5 5 Buck. 


Rot.Patl. 1.H.4+ 
nu.73. 


Vid.Rot. Pail. 
an.2.H.q.nu-30. 
Sce the Record 
6t hisattaindcr, 
Hill. 2.H.4.co- 
ram Rege,rot. 6. 


fue 24.H.8, 


report. 


Lib.1 r.fol. 29. 
Alexander Poul- 
ters caſe.23-H.S. 
Ca.t. 25.H.8.C.3 
28 H.8.cap-r. 
32.H.8.cop.3- 
I-E.6.cap.1 2+ 
5.E-6.cap.9. 
8.El-cap.4- 
39.El.ca.g.& 15. 
1R.El.cap-7- 

* 11.H.2.apud 
Clarcndon, ubi 


ſup.cap.1 2. 


Polichro.lih. 4. 
cap. 24. Gaius 
Pope, 


Vid.Stamf.pl. 
COr.122,123.&c. 


#s 636. 


Articulh Cleri. Canon 


would pzocced might be entred into the Paritament R oil. It is true , that the 
Parliament Roll omitteth this ſpeech of the Biſhop,but it appeareth by the Par, 
ltament Roll, that the Lozds pzoceeded againff King Richarc,and adjudged jim 
to perpetuall pziſon, whole life they would by all meanes to be ſaved,as the Ry 
repozteth, @he names of the 1Biſhops; and Lo3ds, and Knights that afſentea, 
are (ct downe, as the Roll of the Parliament repozts ; fo as it ſcemeth, that thy 
Cout and reſolute ſpeech of the woxthy 1Biſhop w2ought ſome effec : Foz this 
ſpeech he was arreſted by the Earle Parſhall , and being fo2 a ſmall time com: 
mitted to the cuſtody of the Abbot of Satnt Aibons was ſoon delivered . againg 
bim never anp judiciall pzoceeding was bad foz this ſpeech in Parliament ; byt 


© this Biſhop, tranſpozted with excelle of zeale , and affectionate deffre of the gy, 


largement and reftitution of King Richard, was party and pzivte to the confyya, 
cie of Thowas Holland Earle of Kent , John Holland Earle of Huntingdon, 
John Montacute Earleof Salisbury, Edward Earle of Rutland, Thomas Lozd 
Spencer, and others, to ktil the Bing, under colour of Jouſting and Paſtimegj 
the Chziſtmaſſe time, at the Caffle of UWinveſo;z,where the King lay in the firg 
yeare of hts reigne : foz this he was indited of high treaſon, arraigned, tryed,and 
had judgment as in caſe of high treaſon. But cor Regs in manu Dowini,the King 
pardoned him, and ſet him at liberty. Pany moze pzeſtdents might to this eny 
be p2oduced, but we will conclude this point with a reſolution of all the Judges in 
2 4.H.8, A Pzieft was attainted by verdict at the Gaole-delivery at Newgate, 


uſtice Spilmans fo2.clipptng of the Kings cone, viz. George Nobles, and'by abvice ofall the 


Judges judgement was given againfſf him to be dzawne and hanged, as another 
lay _ becauſe it was high treaſon, and without degradation he was executed 
at Ziboane, 

Now foz Purder, Burglary, Robbery, Sodompy, Rape, Burning of houſes, 
and many other Felonies, the benefit and pziviledge of Clergy ts taken away by 
divers As of Pariftament , whereunto the Biſhops were party , whereof you 
may reade lib. 11, Alexander P6ulters caſe, and where the benefit and p2iviledgs 
of Clergy remaineth, the party that takes the benefit of it hall not be delivered to 
the D2dinary, no2 make any purgation (which had been mach abaſed) but fozthe 
with be enlarged and deliberedout of p2iſon by the Juſtices,by whomſach Clers 
gy ts allowed, as by another Ag of Paritament, whereunto the Biſhops were 
party appeareth, 

” Amongſfl the anctent cyuſfomes and liberties of England recognized and des 
clared in the Parifament befoze mentioned, holven in the eleventh peare of Henry 
the ſecond, this was one, Cleri accaſati de quacunque re, ſummoniti a Juſtis 
ciario Regis, veniant in Curiam ipfi reſponſuri ibidem de hoc, unde videbitur 
Cur1z Regis quod ibi fit reſpondendum , & in Curia Ecclefaſtica , unde vi- 
debitur quod thi fit reſpondendarn, ita quod Regis Juſticiarius mitter in Cu- 
riam ſanQz Ecclehiz, a videndum quomodo res 1hi traRabitur , & fi Cleticts 
convictus,vel confeſſus fuerit, non ; 3 eum de cztero Eccleſia tueri. ©046 
in effect the ancient law and cuſtome of England in that caſe is reſfozed, 

Laſtly; out of what root this pzivfledge ſpzang - It fook his roof from a Con! 
Titation of the Pope , that no man ſhould accuſe the Pzteſts of holy Churchbs 
foze a ſecular Judge , which being contrary to the Crowne and Dicnity of the 
King. and the common Law bound not here , till if was confirmed by Pali 
ment, and the rather,fo2 that the Church had no power to puniſh the offenco; but 

e their clatme was generall, the Parliament of Edw. 1. and caſtome of the 
ealme reſtrained if onely to felony, ſo as they were to anſwer to high treaſon, 
and all offences under felony. 


 TClkericus ad Eccleſtam confugiens, 8c.] wy this Law, it ay 
that was infra ſacros ordines committed felony, and foz his iuitfon fled tod 
Church, ff he claimed the p2iviledge of his Clergy, he ſhould not be compelled is 
abjare, bat ſubmitting himſelfec to the lawof the Ritgdome , hce ſhould enjoy the 
pztbiledge of his Cletgy. Seemoze ofthis matter inthe next 9 ſecundum lauded. 
"6G ' & Secundum 
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Cap.i6, Articuli Cleri. 


q Secundum laudabilem conſtetrudinem regni.] &o as this 


- p2ibiledge of the Clergy took riot his vigoar oz ffrength by fo2ce ofany fozratne 


Ceuncell oz Canon, but bp authozity of Parliament, and by the laudable lsw and 
cuſtome of the Kingdome, a point wozthy of obſervation; the anſwer being ſo 
cantelouſly penned in thoſe dayes , leff any thing in the petition Chorzld counte- 
nance any fozratgne fnrifdicion : But fo farre as lex & contuetudo regni have 
allowed of the p2tviiedce of the Clergy, fo farre, and nd further it is to be allowed; 
and pet with this limftation;fo as the Clerke wotild ſubmit himſeife as hath been 
ſa(d) to take tt by the law of the Kingvome expzeſedin theſe wozds, Sed legi 

ont le reddens, &c, | 

He that is within ozders hath a p2iviledge , that albeft hee have had the pzibt- 
ledge of his Clergy foz a felony, he may have his Clergy afterwards againe, and 
fo cannot a lap*man ; and he that ts within 02ders,and hath hfs Clergy allowed, 
ſhall not be bzanded in the haiid, 25nt theſe p2iviledg?s re giben by Act of Par« 


itament, 


- 


CAP. AF, 


Tem, quanquam confefsio coram illo qui non eſt Judex 


confitentis, locum non tenear, nec ſufficiat ad faciend' pro- 


cellum, vel ſententiam proferendam : quidam tamen feculares 
Judices Clericos,qui de foro ſuo in hac parte non exiſtunt, rea- 
tus proprios, & enorimes, ut puta furca,roberias, homicidia,co» 
ram eis conhitentes adtnittunt accuſationern llorum,quam ipſi 
communiter vocant appellum,jpſos fic conhitentes, & acculan- 
tes, ſeu appellum facientes, non libetant Prelatis eorum poſt 
przmiſſa, quanquam ſuper his fuerint ſiicienter tequiſir! licet 
coram eis etiam per confeſsionem propriam judicari vel con- 
demnari nequeant, ablque violatione Eccleſiaſticz libertatis. 
Reiponſio : Appellatori in forma debita,tanquam Clerico, per 
Ordinarium pertito libertatis Eccleſiaſticx beneficio, non nega- 
bitur. Nos deſiderantes Ratui Eccleſiz Anglicanz, & tranquil- 
litati, & quieti Przlatorum, & Cleri prexdictorum (quatenus 
de jure poterimus) providere, ad honorem Dei, & emendatio- 
nem ſtatus ditz Eccleſiz, & Prxlatorum, & Cleri pradi&to- 
rim, omnes & {ingulas reſponſ1ones prxdictas, ac omnia & 
fingula in eiſdem reſponſionibus content” ratificantes & ap- 
probantes, ea pro nobis & hxredibus noſtris concedimus, & 
prexcipimus in perpetuum inviolabiliter obſervari : volentes,6& 
concedentes pro nobis & hzredibus noſtris, quod prxdidti 
Przlati, & Clerus, & eorum ſucceflores in perpetuum in pre- 
miſsis juriſdi&tionem Ecclefiafticam exerceant, juxta tenorem 


reſponſionum prediCtarum, abſque occaſione, inquictatione, 
- = 


637 
Vid.W. 1.cap-2. 
ſolonque le cu- 


tome avant ces 


hcures ule. 


4+H.7.cap-13. 


10.E.Z.COr. 247» 


638 


27.H-6.tol-7. 


13.E-4.3- 3-H, 
7-2. 35+E. 3.c0- 


ron.128, 
Vid. 12.R-2.c0- 


rOn-109.& 247+ 
8.E-2-coron.4 i7 


24-E-3.7 3-2 


22-E.3. COr.276, 


lib. x x.fol.77. 
Magd.Colledge 


cale, 


Articuli Cleri. Caps, 


vel impedimento noftri , vel noſtrorum heredum, ſeu mini. 
ſtrorum quoruncunque, In cujus, &c. Teſt. &c. 


Wee have been the longer in expoſition of the fo}mer Chapter, becauſe wee 
ſhould be the thozter in this which ſomewhat concerneth the ſame matter, 


© Appellatori, i. Probatori.] gibeit the Clergy here p2etended, that the 
confeſſion of a Clerke (when he was indited of felony, and conſeſed the felony, 
and became an appzover) was coram non Judic-; pet the continaall opintonang 
reſolutton of the Judges were againſt thts : foz they reſolved, that ſuch a Clerks 
as confeſſed the felonp befoze a ſecular Judge, conld not make his purgation, and 
conſequently, the confeCion did bind him : and therefoze Shard in 2 5.E. 3. ſpake 
in the perſon of a Pzelate, And when the Clerke was delivered to the Dving, 
rie, without any purgation to be made, he ought to have degraded him; but com- 
monly, ff the offender were a Ponke;, he delivered htm to his Abbot torematne 11 
the Abbey perpefnally : and if he were ſecular , he remained tn the Biſhops pt: 
ſon, 4c, in a very favourable manner; which abuſes grew ſo odious and inſuffera: 
ble tn encouragement of malefacozs in their wickedneffe, as they were tnffly ta: 
ken aw2p, asts afozeſatd. | 

An appeale of robbery was bzought againff ].de B, Ponke of1.. who pleaded 
not gutity, and put himſelfe upon the trpall ofthe Conntry , who found him not 
guilty, whereupon the Abbot of L. and the ſaid Ponke, bzought a watt of conſyt- 
racie againſt divers, which pzocured and abefted the ſaid appeale, and recovered 
7 000. Parkes in damages which could not have been recovered, unleſe the 
Ponke had been icgitimo modo acquietatus, befoze a competent Judge : and 
hereby it appeareth, that a Clerke might wave the pzivitedge of his Clergp,ifhe 
would , and be tryed by the courſe of the common Law, And note, when hee 
knew himſelſe free and innocent, then hee would be frped by the common Law; 
but when he found himlelfe fowle and gutity,then would he ſhelter btnſelfe under 
the p2\vfledge of his Clergy : and though they committed Tempozall crimes pet 
Would thep not be tryed by the Tempozall lawes , which was the moze againft 
reaſon, becanſe no other law within thts Realme could puntſh them f03 the ſame, 
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ILTLSAT TATA ATLLTAAATAAASAALAAAATAT SSA LIT IS H, 
The Expoſition of 18.Edw.z, Cap.7. 
o of Tithes. 


— 


Tem que per la ou Briefes de Scire tac cient eftre granres a 
| fra Prelares religious & auters Clerkes, a reſpondre des 
Ditmes a noſtre Chancerie, & a monſtrer fils cient riens pur 
enſachent riens dire pur quoi tiels Dilmes a les Demandants 
ne deinent eſtre reſtitus , & a reſponder auxibien aux nous, 
come a partie detieux Diſmes. * Que tieux Brietes deſere en a- 
yant ne foicnt grantes, & que les proceſſes pendants {ur tieux 
Briefes ſojent anientes & repcales, & que les parties diſmiſes 
devant ſecular Juges de tiels manners de pleas : ſaves a nous 
noftre droit tiel come nous & nous Anceſtres ayouns cit, & ſo- 
loions avoir de reaſon. En teftimoinance de quele choſe, alc 

uelt des dires Prelares a ceftes preſentes lettres avons fait me- 
tre noz ſcale. Done a Londres le 8. jour de July lan de noſtre 

reigne Engleterre Diſoitilme, & de France Quints. 


33cfoze we cntcr fntfo the expoſition of this Act, we will cleare it of an objedt- 
on againſt the life of if, viz. That it ſhould be no Ac of Parifament, but an ozdt- 
nance made bp the King onelp at the requeſt of the Pzelates : And that the King 
to theſe letfers had put his ſeale,and the Tefte and date as done by the ing only; 
all which, ſap thep, appeare in the Partkament Roll, and that the claaſe of En te- 
{timoinance de quel choſe, &c, ts left out of the pzint, | 

But hereunto wo anſwer,that bp the ſatd clauſe En teftimoinance de que! &c. 
is to be underſfood, that this A was fo plauſible to the P3elates, that they re« 
queftcd the ng, that it might be exemplified under the great Seale foz the better 
p2eſervatien thereof , which the King granted, This Parliament began the 
Punday after the Ocab.Triniracis, whtch was 1 6. Juni; and thts exemplifica- 
tion was 3. /ul11 after this Act was paſſed, there being but ſeban As paſſed at 
this Parliament, And En ceſtimoinance de quel, and the whole clauſe follows 
ing, are wozds ofan exemplification. 

Now that this ozdinance befoze the clauſe of the exemplification fs an Act of 
Parliament, Firſt, is pzoved by divers reaſons, viz-The title ofthe Parltament 
is, Iocipic Statrmrum Regis Edwardi anno regni ſui decimo oftavo. @econdlp, 
it is entred in the Parliament Roll, Zhirvly, it was by fozce of the Kings wztt, 
(as the uſage then was) pzoclaimed as an Ac of Parliament , which wait in 
French we thinke good to tranſcribe in theſe wozds : Edward per le grace de 
Dieu Roy dangleterre & de France, & Seignicur dirland a noftre Viſcount de 
Nottingham, falus. Saches que a noftre Parliament tens a Weſtm' le Lundye 
procheine apres les Octave: de la Trinity procheine paſſes entre autres choſes 
mon(tres, aſlentus, & accordes en dit Parliament, fi furent monſtres, afſentus 
& accordes les hoſes ſous eicrires. And after a rehearſall of all the Statntes, 
whereofthis ſeventh Chapter is one, the concluſton is , Er pur ceo vous man- 
dous, que touts les Statutes faces crier & publier, & fermement rener per mye 
voltre Baillie ſulonque la forme & tenur dicelle, Er ceo ne leffes en aſcun 
m3nnere, &c, 


And 


Le Preamble» * 


* LeAR, 


Vide Rot. Parl. 
18.E.3-nu.31. 
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18.Ed.3,Cap.7. 


AndE.N.B. 30.E. taketh it foz a Statute, and ſo it hath ever been by the gene, 
rall conſent from time to time of learned men. And if it ſhould not be a Statnte, 
{t would wozke great trouble and diſquiet in the Realme. Now that. wee have 
cleared this objection, let us peruſe the wozds of the Ac, 


«| Qu briefes de Scire facias cient eſtre grantes, &c.) whis "a 


hearſall in this ſfatute is trne ; foz wee have found, that upon divers matters of 
recozd> that is to ſay, enrolled, returned, oz removed into the Chancery: Firf, 
upon tithes granted by the Kings Letters Patents which are tnrolled in thy 
Chancerp, wzits of Scire fac' were bzought in that Court; as taking one 


Io bundcllo bre- foz many 3 Jn 1 7.E-3-a Scire fac' was bzought by the King, and the Dean and 
vium, apa Canons of the kings free Chappell of Saint Marrins London , upon Letferg 
Es - - 1 
Joes 4x8 ha 
vic.Eilcx» 


* Sec 22a1l. 


PL.7F. 
a Rot.clauſ.7. 


o©Zo 

b In fin, Term. 
Trin* 10 regis 
Johannis. 

c 22.a\l.pl.75. 
12-20 pl 20. 
Bro.tit. Niſmes 
To. Pla. Parlam, 
Hill. & Paſch. 
18.F.1.the Bi, Owner of the land in the Spirituall Court. 


of Carliſlcs Ca le, 


to whoſe prede- 
ceflors Hen.rex 


vetus conceflir 
omnes decimas 


in Foreſta de En- 


Patents of Mawd, quondam Reginz Angliz of tithes, 4c, againft the Abbot of 
Saint Johns of Colcheſter, who took the ſame after ſeverance.-whereunto the gh- 
bot pleaded, xc. wozthy to be ſeen, | 


« A garner Prelates religious & auters Clerks,&c,] 


Scire fac' was not bzought againſt the poſſeſſo3s of the land fo ſubſtracian of 
tithes, but againſt the Pzelates;.0z other Clerkes which took the tithes after 
thep were ſevered. Dee 6,E.1. in bundello peticionum 1n turri London, where 


the petition was foz ſubſtraction of tithes,fobe put in poſſeſſion : the anſwer was | 


in Parlfament anno 6.E.x, Rex non intromitrit ſe de h11s quz taliter ſpefanc 
ad forum Eccleſiaſticum, proſequatur jus ſuum verſus Clericum coram Ordi. 
nario. Yeretwith agreeth Bracton, lib. 5.f01,403. & 407. We 
Commiſſions out of the Chancery were directed to certaine perſons, giving 
them authozity to enquire, whether fuch a ſptritaall perſon ought to have tithes of 
ſuch lands , whereupon Inquiſittons were faken and returned ; and fit were 


found foz the ſptrituall perſon,upon this recozd he might have a*Scire tac agatyit 


any Pzelate religions, oz other Clerke that took them after ſeverance, 

a Compertum elt per inquifitionem Reorum» & Vicariorum vicinorum de 
Ewel, quod Vicarius Eccleſiz ibidem percipere deber minutas decimasomni- 
um animalium ibidem, & molend” aquatic' ibidem. Buf no Scire fac' wasſued 
hereupon, foz that the Wicar was fo ſue foz ſubſfraction of theſe tithes againſt the 


b Alſo upon a fine cxecutozp of tithes befoze this Act,the tenour whereof waste- 
moved into Chancery, a Scire tac' did lye therefoze agatnft the ſpiritnall perſon 
that perned the ſame after they were ſevered, | 


« Savant a nous noſtre droit, &c.] 1p fozce of this «ſaving not 


glewe.14.H.4.17 onelp the King himſelfe , but the P2ovoſt of C. being the Kings Patentee of 


d Note, this A&t 


of 13.E.;. IS not 


mentioned in 
this book of 
>2.al becauſe che tion of the ſaid tithes, accozding to the Kings Letters Patents. ZThe* Defen- 


caſe was taken ro DAntS pleaded to the iuriſdiction ofthe Court, that the connſance of this cauſe foz 


bc within the Sa- 


Ving. 


e Note,albeitthis 


book was after 


the Star. yet do:h tithes, and not when it was bzought againff them, that were w2ongfull takers 
'topen che rus of the tithes, And all this ts well warranted by the book, whereupon the Defen* 


ſcnſe & reaſon of 
the common law 


before this ſta- 


tithes of the new alarts in the Fozreſt of Rockingham tn tho County of Nozths 
hampton, bzought a Scire fac' in the Chancery after this ſtatute, agatnſt certaine 
perſons of holy 4 Tharch,who had taken the tithes granted fo him, fo have erecr 


tithes appertained to Court Chaiftian, and not fo the Chancery , Whereunto it 
was anſwered by the Court, that that was to be underffood, where theſait was 
taken againſt them that ought to pay the tithes (that is to ſap) foz ſubtraction of 


danfs pleaded to iſſue, and the recopd delivered over fo be fricd in the Kings 
2Bench. Sce Hill.32.E.1.coram Rege Wigorn' the P2toz of UW ozceſters caſe 


ute of 18.8.3, TFeſolved by the Chancelloz, Treaſurer, and all the Judges and Berons, that ape 
/ + 1- P2opztation of tithes {ts no Boztmaine,*Quia decimz ſunt merz ſpirituales,qua- 
11 banco regis, 
rot.I 3 Tk 
F.N.B.3o E, 


rum cognitioad Curiam Chriſtianitatis pertiner,& non ad Curiam iſtam. 

And pet the inference that Firzherbert maketh , that befoze this Statute of 
18.E.3. tho right of tithes was fryed tn the Kings Court was true : fo upon 
a Scire tacias bp a ſpirituall perſon agatnſt a ſpiritual perſon , — foz 


z 


= = py 
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tithes which were @pirituail, the right of tithes was tried in the" Seire fac 


befoze this Statute, albeit the tithes were ſevered, 
in caſe of the Scire fac* by this Statute. 


And at this day , albeſt in caſe of tithes, the parties by pleading admit 
the Jurlſoictfon of the Conrt, yet ifit bs betw@n Sptrituall perſonas, andthe 
tithes ſevered, the 


right of tithes come to be tried, albeit it be after the 
Court Ex officio ſhall ouffe the Court of Juriſdiaton, which 
we hold, where the right of patronage was not dzawne in 
gueſtfin, was wzonght by the confiracion and conſequent 
of the ſatd Statute of 18 E. 3. fo befoze that Statnte right 
of Lithes, after ſeverance was tried in a Scire fac' by the 


Common Law in certaine caſes. -13ut when the right of 


tithes trench to the diolutfon o2 diminution of the Adboty: 
ſon, xc. in certain? caſes, the right of tithes at this dap (as 


hath bene ſafd) ſhall be fried in brevi de re&o advocar' 


decimarum, and in the Indicavit : bat neſther of theſe Writs 
give anp juriſaicfon to the Kings Tonrt, to hold plea fo; 
ſubfr:>fon cf tithes , but that is ſent to the @Eccleftafticall 
Court to determine, | 


7E.3. 42. 8E-3.49-38 F.z.13.16E.z3. QuareImpedirt 147, 31 H-6.13.38 H,6.20, 


Stud. Lib.3. cap, 25. fol. 168. 


Nullus pro decimis quz ſunt ſpirituales de aliqua reparatione pont's ſea 
aliquibus oneribus temporalibus onerari debet. But at this dap if ttthes 
be in the hanvs of Tempozail men, thep are by reaſon of them contribatozy 


to tempogall charges, 

Where ft is ſaid {in ſome of our Boks, t 
Councell of Lateran, anp man might have gi 
to what Spiritaail perſon he would, and rhat at Coun- 
ccll it was p3obided that tithes in one Partſh ſhould be gt- 
ben to the Reco3 03 Parſon of the ſame Partſh, that hee 
that gave the Spiritaall fod , ſhonld reap Temporall, 
xc, The truth is, that IJ have pcruſed the Councels holden 
at Laceran and ſpectaily that hoiven under Pope Alexander 
the third, Anno Domini 1179+ Anno :5 H.2, andcannot finds 
any ſuch Decree : But Pope Innocent the thfrd, in a decretall 
Epiltle, in 02 abon: the peare of our Lozd | 1200, and the 
firit yeare of King John vated at Laceran, directed to the Arch- 
biſhop of Canterbury: Ur Ecclefiis parochialibus juſte decime 
perſolvantur, hath theſe wozds, Pervenit ad audientiam no- 
fram, quod multi in Dioceſi tua- decimas ſauas ivtegras vel 
duas partes ipſarum non illis Ecclefiis in quarum parochiis 
habicanc, vel ubi przdia habenr, & a quibus Ecclettattica perci- 
piunt ſacramenra, perſolvunt, ſed eas alits pro ſua diſtribuunr 
voluntate. Cum igitur inconveniens efſe videatur, & a ratio- 
re diffimile, ut Eccleſiz, quz ſpiritualia ſeminant, metere non 


which ts now taken awap 


238 E.z,fo.6,8.a.b 
22 E.4-23,24- 

zo H.6.17 31H.6 
Ire.35 H.6.39-47. 
3$H.6-T2. 68.4.3 


Trin.gE.z. in Banco 29. Norff.Paſch. 
Iz E.1,Rot.28.Noitf, Abb.de Selbies 
Caſe. Paſch.rg E.1. in Banco Rot. 45. 
Paſch.7 E. 1. in Banco Roc.78, Gloc'. 
Eliz.Penbreges Caſe, Mich.g E.1. in 
Banco Ror.88. Salop. Bratt.l.5. 402» 
Placitade adyocar. Eccl. ſpe&ane ad 
Coronam. Flera l.6.ca. 36. Glany.l. 4. 
Cap.13-acc'. 18 E.z.bfe 825. 4E.3.29. 
Ror. pat.27 E.z. 1. ps. nu-18. F.N.B, 
44k.45 b.cd 50.qr-yr. cr 39.c.g. 


.37-C. Vid.bfe de Indicay. Vid.Regilt, 


z9-b. de reR. adyocar, decim. Regiſt, 
36.b. prokibition de decingis reparatis, 
W.2.Cap. 5.4 E.z.27. per Parning. 
12E.4.i3 2 H.7.12, DoR. & 


Hil 35E-3.coram 
Keg. Rot72\Mids 
Vid 32 H.8. ca.7. 
Der:E68;1.t 
fo.z5.b. in Hear 


10 H.z.fol.18.a. per Brian, 44 E.> c. 
Doc. & Stud wy 2. Cap. Me "y 6. 
Dier fo 84. & F.N,B 54-b. Lib.2, fol. 
44-in Leveſque de Wincheſters caſe, 
But _ in7 E.z. fo.c.pl $. who 
not long after was Lord Treaſurer, 
and atter Lord Chwunc Hor, vowcheih 
ittruly, for hee laith that of auncienr 
time before a new contitution made 
by cthePope,the Pati on of one Church 
might grant hi. tithes to anvther Pa- 
r:1h, that is, by the confticutions made 
by Pope Innocent the third » Anng 
Dom.1200. in his decrecall Epiſtle 

which you hill Ende in his 6, Epiſtle. 
Decret. lib. r. P28. 452. Edit Colon. 
See the Staturcs of 18 E.z cap.7. 
1 R.2 cap.14.5 H.4.ca.1,29 H $ C.20. 
32 H.8.c.7.3E 6,c. tz.Regiſt.1 gf, 180 
f' Ann 2. Regis Johann:s, In Byn- 
dello petitionum Parliam Anno 6K. 

in Turri, 


annefent time befoze the {=rpers Cale. 
 bts tityes 
9 


debeant a ſuis parochianis temporalia , & habere; fraternicati rvz avthorirate 
przſentium indulgemus, ut liceat r:bi ſuper hoe, non obltante contradictione 
rel appellatione cujuſliber, ſeu conſuerudine hactenus obſervata, quod canoni- 
com fueric ordinare & facere quod (tatueris per cenſuram Eccleiialticam fir. 
miter obſervari , nulli ergo, &c-. confirmarionis, &c. Dar. Lateran, Nonas Jwii. 
And (that J map ſpeak once fo2 all) (his Ep.ſtle Decretall bouny not the @ub» 
jects of this Realme, but the ſame being juft and reaſonable they allowed 


the ſame, and ſo became Lexterrz. 


S@ Linwood Cap. de locato et conduto, fo, 1 17. verbo portiones, where he 
lth, Quod ante confilium [ ateranenſe, Anno Domini 1179, bene potuerunt 
aici decimas in feudum retinere, er eas alteri Eccleſiz dare, non ramen poſt dicti 
conſ1lii , &c, And thus began pozttons of tithes, that the Parſon of one 


Nnnn 


Pariſh 


642 18E. J. Cap. 7. 

Pariſh hath inanother. Vide concilium Lateran*, Anno Domini 1215, 15 Joh. 
Regis. | 

© beit the parochfall right of tithes is now eſtabliſhed by divers Acs of Pars 
liament as befoze it appeareth, (a matter tending to the exceeding benefit an 
quiet of the Clergy) yet he that is deſirous to know what the auncient 
Lawes of Ergland were concerning the paiment of tithes befoze the Conquet, 
--# V+,2.970rwvY let him reade Faxdus Edvardi & Guthruni Regum, cap.s6. et inter leges Ethelliany, 


* Hec predicavit Cap+1+ Inter leges Edmundi Regis,C ap.2. Leges Edgari Regis, Cap.2.& z, Leges 


beatus Arguſtizns, Canuti Regis, Cap.8,10,11,12.8 leges Edwardi Regis, * cap.8,10. Quas Wille. | 


GS conceſſaſimt # xyus conqueſtor recitavit.et confirmavit. All which Lawes M, Lambard 
Rege -- ad well traiiflatev out of the Saxon into the Latine tongue, whichwas fatthfully, 
4-6 but-not ſo accurately, done befoze him , which wee have, 

4 þ=2 Zhere hath ben great controverſie heretofoze concerning the tithes of 
= _— wod, as appeareth by divers petitions in Parliament, which petitions tege, 
cab 8.ubi os. ther with the anſwers we will recite, and incidently will (<ew, how that con: 
de boſco., troverſie is quieted, and ended. 

Zhat no man be gn fo2 tithes of wod, " pg in places 

«1, Accuſtomed. Lhe Anſwer was, As heretofogze the ſame ſhall be. Item pri; 
ES... le commen, que come * conftitution ſoit fair per les Prelats a prender F720 
Aries de cheicun maner de boyes, quel choſe ne fuit ungues ulce, et que niefs, et 
*This conſtiruti- femes poent faire teſtaments, que et contre reaton, que pleſe per lvy, er per 
on was made in fon bon counſeii ordeiner remedie, et que ton reople demoerge en meſme 
NES oe leſtate quilz ſoiotent'eltre en temps de touts les progenitors, et que prohibi-' 
"9 063%" of tions fotent grantes a touts ceux que ſont impledes de diſmies de bois ſans 
Norte che afſeve- avoir conſultation. Whereunto the anſwer of the King was, Zhe king wi 


ratio of chewhole Igth that Law and com done, | 


Rot. Parl. anno 


body ofthe Jrem monſire la commuFFcome nadgaires Lercheveſque de Canterbury, et 
+) 1:07 gd les auters Prelates ordeinerent une conſtitution a doner diſmes de ſubbois ves- 
the paiment of Qdus rantiolement la ou avant ſes heures nulles diſmes furent dones, ore les 
Tithe wood. genrs de Seint Eſgliſe per force de la conftitution pernent et demandent les 
Rur,Par.21E:3. gifmes auxibien de gros bois, come de ſabbois vendus er neient vendus, 
_— the ECcontre ce qui is ont uſes puis temps de memorie a la grand damage de la 
alleycrations. Commune de quo1 11z priont remedie. de Jun point et del autre, | 
| Whereunto the anſwer ts, The Archbiſhop of Canterbury, and the othe 
Ror.Pail.z; E.z, Biſhops have anſwercd - that ſach tithe ts not demaunded bp reaſon ofthe 
11-37. ſaid confltiation, but of anderwaod., But the Subject being ffill moleſted fo; 
RowPalss Ez. webs not tithable complained again in Anno 25 E.,3, all which were pzepara- 
ny. nd inilc tives toagod Law made in Anno 45 E. 31 cap, 3, De grofſe boyes dage de 
£4 lint vint ans, on de greinder age nul diſmes ſerra demands in noſme de celt parol 
ſylva cxdua, elt ordeine et eftablie que prohibition en ceo caſe, ſoit grant, 
ef ſur ceo attachment come ad eſtre ule avant ceux heures, . 
Jt appeareth befoze that all the Biſhops claimed onelp tithes de fubdois, 
of underwwd, under the name of fGlva czdua, fo as of hautboyes, of great 
wed no tithes were claimed; bat herein refted two doubts; 1. What 
hould be ſaid high 02 great wod. 2, Pf what age the ſame ſhould be, becauſe 
it is parcell of the inheritance, 
Li.Intrar.R. fo. As to the firſf, this Ac, which is declaratozy of the Common Law, as 
Regiſt.t0.44. L it appeareth by the Bok in 50 E,3. fol.16.b. 9 H,6, fol.56. Pl.Com. fol.471+ 
= opt = and this Act it ſelfe p2oveth tt, foz it concludeth, Come ad eltre ule de- 
IE 26.4. vant ceux heures; and this (s confirmed by divers judgements hereafter 
premunire, prin- Cited, - | 
red Anno1)om- And ft ts to be underffod that this Act uſeth theſe wozds groſle boyes, and 
x5 46 50 - wat not haut boyes, 02 graund boyes, which wo2d is alſo uſed in the Baks of 50 E.3- 
1 and 9 H.6. Andin this Aa tyis wozd | groſſe] ſignifieth ſpectally ſuch wod as 
fol.g8.b. Lifords hath ben, oz is either by the Common Law oz Cuſtome of the Countty 
Calc. tiniber, foz this Ac extends not to other wods, that have not bene, 02 will 
not ſerve foz timber, though they be of the greatnefſe 63 bignefſe of —_ 
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Of Tiuhes. 

And it fs fo be obſerved, thaf the p2obibiticn in 50 E.3. foz ſuing fo2 Tithes 
in Court Chziftian of grofſſe bops, was grounded upon the Common Law, 
without mentfoning of this At. | 

Pere it is to be demanded , To what kinde of wood groſſe bops do ertend ? 
And the anſwer fs, that Dke, Aſh, and Elm, are incladed within theſe wozds; 
and ſo is Beech, YYo2sbeche, and Yogznbeam, becaaſe thep ſerve fo2 building, oz 
reparation of houſes, Pills, Cottages, ec, againff the opinfon in Plowd. Com- 
ment: fol. 430. in Molyns caſe, holden without Argument, which opinion the 
whole Court upon deltberate advice held fo be no Law, 

a Jt was rcſolved by the whole Court, that Aſp fs alſo compzehended within 
groſſe boys, becanſe it may ſerve foz butlding, oz reparatſon, ur ſupra, I5nt 


other wiſe ft is of Birch, (as it was ſa(d) it was adjudged in the Caſe of :4 


Lennard culios brevinm , becauſe that kinde of wood ſerveth not foz 

bJf a Timber tree be arida: fcca , et non portans folia nec frucus in. ztare, 
nec exiſtens maeremium, and the owner cut ff down, and convert if to faell, gc. 
no Lithe all be paid thereof foz the tnherifance which was once in if, 

c &9 fo; the bark of Dkes,being Timber trees,no Zithes ſhall be paid, becauſe 
it is parceil of the trec, and renueth not de anno in annum. d But foz Acozns 
Tithe ſhall be paid, becauſe thep renue yeerly, . | Y 

As to the ſecond doabt, of what age thoſe groſſe oz Timber frees, whereof no 
Tithes ſhould be had, ſhould be ; The Statute reſcolbeth this doubt tn theſe 
wo2ds , Groſſe boys del age de 20. ans, ou greinder. Which point was 


alſo declaratozy of the Common Law, 3s by the concluſon of this Ac, and 


the authozittes afozeſafd appeareth : foz this grofle boys thus deſcribed, it ap» 
peareth by the Ac, that Parſons and Uicars ſued foz Zithes of them,en noſme 
de ceſt parol, ſylva cxdua. | 


CL Del age de 20. ans.] his is the age, as to bar all ſaits in 
Conr Chziſtian foz Tithes. And theſe wozds are to be underffood of groſſe 
tres, which may ſerve foz Timber, and grow ont of the own fiubs : fo2 if a 
man uſaallp top oz lop Timber trees, Tithes ſhall not be paid, thongh thep be 
under the age of 20. peers, Foz as the Law pziviledgeth the bodp of the 
= 5 velng parcell of the inheritance , ſa if doth pzibtledge the bzan*« 
hes alſo. | 

So ifa mein cut down Zimber frees, Tithe ſhall not be paid foz the germyns 
oz bzanches , which grow out of the rots, of what age ſoever; foz that the 
rot fs parcell of the fnheritance, | | 

The Biſhops, and others of the Clergie faking npon them to interp2et this 
Statute, which belonged not anto them, gave out and pabliſhed that this Dzdt: 
nance did not reſtrain thefr ancient Juriſdfcfon , and that this Dzdinance was 
never affirmed foz a Statnits : and thereupon the Sabject was ffill vexed in 
Court Th2iſktian, both contrary to the Common Law, and the ſaid Statute ; 
And ſherenpon a Bill was erhibifed in the next Parliament following, holden in 
the 47. yer of E.z. reciting the ffaftute of 45 E. 3. and then ſhewing that the per- 
ſons of holp Church tntending that this Dzdinance didnot reſkrafn their anctent 
inctoachments ; and ſurmiſing, that this was not affirmed foz a Statute, held 
plea in Court Chziftian to the contrary of the Dzdinance afozeſaid, to the great 
damage of the people, Wherefoze map ft pleaſe our Soveraign Logo the King 
to affirm the ſaid P2vinance fog a Statute ts indure fo2 all times to come ; ' and 
that a ſpectall pzohibitfon upon the ſame Statnte thereupon be made in the 
Chancerp , pzobibiting that they Gould not hold plea in Court Chziſttan of 
Lithes of wood of the age aſozeſatd, Wherennto the anſwer was, that ſach 
P3ohibition be granted, as hath been uſed of ancient time. Which anſwer 
being compared with the concluſton of the Ac of 45 E.3. bath given ſuch an 
end to both th:ſe potnts, as no queſtion hath ben made thereof at anp time ſince, 
And to ſay the troih, that the ſuymiſe that this Ac of 45 E, 3. was but an 

Annnz D2dinance; 


643 


Sce the firſt 

part of the Inſt, 

fo, 3. wWaſt in 
cech. 

80 it wasadjudg- 

ed coram Rege 

Paſch. z Jac, Re- 

g15 ror. 292. be- 

tweene Henry 

Hall, and Doro- 

thy Fettiplaces 

Kanc. 

8 PL.Corm.f0.470, 

Molyns caſe, 

Tr. 26 EL, coram 

rege. 

bHil. z Jac. in 

Com. Kanc. Kot, 

229. int. Brooke 

cc Kogers, 

c Lib. 1 + fo, 49. 

L ifords cafe, 

DoR. & Stud, fo. 

174,075. 

d Regilt. fo. 49, 

lib. 11,fo, 49. 


50 E. z.r0. b, 

44 E.3-32.4.me- 
riſme. 

Pl. Com. 470.b; 
DoR. & Stud. fo, 
175. Br, diſmes 
I 4-lib. I 1.fo. 49+ 
Lifords caſe. 


PI. Com 470 
So reſolved 
Paſch. 29 El co- 
ram Rege Lib. 
11.fo, 49.Lifords 


caſc. 


Ig TC TINT org 2. 
ICY —— 


18 Ez. Cap. 7. 


D2dinance, and no Sfatafe, was but a mer cavill, withont any colour of yy, 
babjlity: Foz 2. It is enfred in the Parliament Roll amongft the other &j,, 


fates made at that Parltamenf. 2. Jt is under the title fn that Roll of Stay, 
E.3. de Anno regni ſai 45. 3. It was pzoclatmed by the Sherifes (as the utagy 
in thoſe dayes was) amonglt the reſt of the Statutes of that Parliament, 
4+ It bath the phzaſe of an Ac of Parliament, | Orcdeine eſt er eſtablie] agr&ing 
therein in effect with the other Acts in that Perlfament, 5. It bath the conſent 
of the Lo2ds and Commons (who joyn inthe Petition in the Pzeamble) an 
cf the King, 6, Infinite pzohibitions upon this Dfatate, as taking ſome 
few Pzecedents , whereof we have the number Roll, of ſuch as be nc 
in p2inf. . 
ona Rege Tr. 27 E. 1. Rot. 28. Linc: Magiſter Willielmus Perſona &- 
cleſiz de Epworth attachiarus tuit ad reſpondend* Stephano de Rodnes de Gener 
laco, & Willielmo Stel de Cottingham de placito quare ſecutus fuit placitum in 
curia Chriſtianitatis, de catallis & debitis quz non ſunt de teftamento, vel ma- 
trimonio contra prohibitionem Regis, &c Etunde queruntur,quod cum przxdigut 
Magiſiter Willtelmus ſecutus fuit placitum verſus eos in curia Chrittianitatis co- 
: ram Offi Epiſcopi Lincoi de catallis & debitis laicis, viz. de quercubuser 
De quercubus & 21;js arboribus per ipſos empr' de quodam Rogero Mubey. Er idem Stephanus 
ng prone BY et Willielmus ſuper hoc protuliflent prohibicionem domini Regis coram predig? 
15E.1. inbanco Officiariis in ecclefia omnium Santorum de Northr' die Martis prox” polt feflum 
Rot.g2, Linc: San&i Nicholai, anno regni Regis nunc 25. et ci inhibuiſſent ne placitum illud 
mille quer- contra prohibitionem przdiam ulterius ſequeretur in przſentia Rogeri de Wal- 
CUSoFNc. debye, Gened' de Cave, Willielmi de Clere, et Thomz de Rednefſſe tunc ibidem 
przſentium, idem tamen Magiſter Willielmus non obſtante prohibitione predi- 
Ra placitum przd' ulterius ſecutus fuit quonſque 1ph per ſeam ſuam preditam 
excommunicati fuerunt; unde dicunt quod deterioratt ſunt er dampnum haben 
ad valentiam C.1. et in contempt domini Regis mille libr,, &c, 
The Law art this Et przdictus Magiſter Willielmus venit 8 defendir, &c. et dicit cuod nullum 
day, and long af- v1acitum de bonis er catallis Iaicis ſecutus fuir in curia Chriſtianiratis cont 
cl 1 as prohibicionem domini Regis ficut ei imponunt , et vadiavit eis inde legem ſe 
bs might wage 12. manu, &c, And had a day to make his Law, at which he came ; and Incepit 
his Law. (faith the Reco2d) jurare, et poſt quartum juratum defecir de lege, Ideo con- 
38 E-3.4- 24 E-3 fderatum elt, quod przdi& Stephanus et Willielmus recuperarent damna ſuaprz- 
39-4 _ dia centum librarum, er fecir finem cum Rege ad 40.1. 
3” Firin 2 Ftis tobe noted, that the Parſon ſtood not upon his right to have Tithesof 
44E.3. fol.zz- DKke and other frees ; but the colour he had to wage his Law, was in reſpec of 
Ic is otherwiſe theſe wozds, De bonis er carallis laicis, and Tithes are not Lay-chattels : but 
ruled, becauſc ir yg parft not fn that caſe ſtand to it to make bis Law, but upon failing therein, 
 Comempr, Judgement was given againſt him of the damages , as the Plaintifes 
and ſo hath the had counted, = 
L.aw been raken Scd& Lib. Intrat. Raſt. fol, 448. b. nu. 2. 449. a prohibition ſur leſtarute 
ever ſince. de 45 E.3, circa 14 H.7, The old Bok of Entries, fol,34 b. 
Prohibirions co = Hil. 33 H.8.Rot.78. Inter Stelling et Spooner. 
ar — Ibidem Rot. 103. Inter Peiers et Dixon, 
__— Mich, 34 H.8, Rot. 116. Inter Felton et Glover. 
Paſch. 36 H.8. Rot,r16. Inter Smy et Ap. Richard. 
Mich. 36 H.8. Rot. 1. confimilis prohibicio. 
Hil. 36 H.8. Rot.1, conſimilis prohibitio. 
Paſch. 38 H.8. Rot.1. conſimilis prohibitio. 
Mich, 38 H.8. Rot.1. confimilis prohibitio. 
Trin. 1 E,6. Ror. 94. confimilis prohibitio. Inter Herne & Croft. 
Mich, 2 E.6, Rot.97. Inter Heford & Howe, 
Mich, 3 E.6. Rot. . confimilis prohibitio. 
Paſch. 4 E.6. Rot.1. confimilis prohibitio, 
Hil. 5 E.6. Rot.2. confimilis prohibitio. 
Trin, 6 E.6. Ror.1. confimilis prohibitio. 


Regiſt. 34. the 
ſame prohibits, 
& 50 E.z.10. 


Coram Rege 
rempore E.6. 


Of Tithes. 


Mich. r. Ph. et Mar. Ror. 159. Inter Gray et Philpor, confimilis prohibitio. 


Paſch. 1 Mar. Rot.z. confimilis prohibitto. 
Hil. 1. ct 2 Ph.er Mar. Rot. 1. confimilis prohibirio. 
Paſch. 1. et 2 Ph. et Mar. Rot. 3. confimilis prohibitto., 
Trin. 1. et 2 Ph. et Mar. Rot.10. conſfimilis prohibitio. - 
Mich, 2. er 3 Ph.et Mar, Rot 4, confimilis prohibirtio. 
2, ct 3 Ph.et Mar. Ror. 1. confimilis provibirio. 
3. et 4 Ph. er Mar. Rot.2: conſimilis prohibitio- 
Hil. 4. ct 5 Ph.er Mar. Ror.1. confimilis prohibicio. 
Mich. 4. er 5 Ph. et Mar. Rot.1. confimilis prohibicis: yy 

Tae could ciiea wozld of othcr examples of this kinde, ont of the Kings 
Bench, Chancerp, and Common place, bat in a caſe whereof never any learned 
man made any dounbf, theſe ſhall ſuffice. * | 

But this ts againſt the Þ2ovinciall Conffifutfon of Simon Mepham, An- 

no domini 1332. Anno6 E.3. and the Expoſition of Linwood thereupon. 

There ts a Conſultation de ſylva cxdua, where the p2ohibitfon was, De caral- 
lis & decimis quz non ſunt de teſtamento et matrimonio ; and yet in the Con- 
ſultation there ts a reſtratnt (acco2ding to the Common Law, and the ſaid Act 
of 45 E. 3.) Dummodo tamen de groflis arboribus in hac parte non agatur, &c. 

Jf anp ſue {n Court Ch2ifttan foz Tithes de groflis arboribus ukra zcatem 
20, annorum, he incurs the danger of a Przmunire, if fo it be contained in 
the Ltbell. 

Jn the Regiſftcr if is ſatd by Herlaſton, Concordatum fuir coram concilio regis 
in Parliamento apud Sarum , quod conlultariones fieri debenr de {ylva cxdua, eo 
non obſtante , quod non renovatur per annum ; & ſuper hoc faca fuir quzdam 
conſultatio pro Abbate de Notley, de ſylva czdua. 

G2eat queſtion hath been made, when this Parlfament at Salisbury was hol- 
dc, but we ſhall make if evidenf, that if wagiholden the Fridap next aftor 
the Feaſt of Safut Mark the Evangeliff, in the ſeventh per of R.2. which 
appeareth by William de Herlaſton here named , who was a Clerk of the Chans 
cery, and as here tt appeareth, inſerted this into the Regiler. | 

This Herlaſton lived at the t ime of the holding of this Parliament at Sali. 
bury ; fo2 afterward in the ſame Regiſter, fol, 80.b. ft is ſafd, Nota que nul 
home ſerra priſe, ne Mpriſon, pur vert ne par veniſon, & 11 ne ſoit trove ove le 
mayneur, ou fi il ic indite , &c. Et vide inde Statute R. 2. de Anno 7. 
cap. 4+ Quando quilMliter fuerit indiatus, et virtute inditamenti illius eſt con- 
vitus, ita quod non ponet ſe ſuper patriam, et ſic fiet de illis, qui indicati ſunt de 
receptamento, ac hi eflent principales tranſgreflores per Herlaſton, 

And in the Regiſter, Bl. 261.4. pou thall finde this Note, Hoc breve con- 
ceſſum fuir pro hominibus de Odiham, er concefſum fine pro omnibus aliis an« 
tiquis dominicis per Cancellarium Leſcrope, et W. de Herlaſton, Now this 
| Leſcrope Logb of Bolron was Chancelloz in annis 2. & 5R. 3. as we finde 
of Reco2d, 

LThus have we diſcovered the Clerk that fnſerfed into the Regiſter the ſafd 
Concordatutn in the Parliament at Salisbury : Bat loking diligently into that 
Parliament Roll, no fach Concordatum as Herlaſton inſerted into the Regiſter 
can be found, and therefoze pou muſt take it upon ths truſt and credit of this 
Cicrk, But admitting that any ſuch Concordatum had been, as in the Regiſter 
it is ſet down , 1t map well ſtand with Law: Foz fn the Regiſter, fol. 44. 
there is a Conſultation (as befoze hath been ſatd) De ſylva czdua, and ts 
_ to Law, having ſuch a refiraint in the lame Writ, as is 
a(ozeſaid. 

* A Country map pzefcribe to be quit of Tithes of wad, oz any other Tithe; 
ſo there be ſafficient maintenance and ſaſtentatton of the Incumbent beſides ; 
but a Town cannot lo pzeſcribe. | 

Rex tali Judici ſalutem. Monſtravit nobis venerabilis pater H. Lincoln' e- 
piſcopus,quod cum I.przcentor ecclefiz beatz Mariz Lincoln' teneat de dono ſuo 

omnes 


Coram Rege 
r@npore Mariz., 


7 


Regiſt. 44- 4. b._ 
Sce the old book 
of Entries, fol. 
2 4-4.the like pro- 
hibirion. The lar- 
ter book of En- 
tries, R. 449.4.b. 
Old book of En- 
tries, 34.4. 

31 H.8. tit, pro- 
hib. Brook 17» 
Regiſt.49. a 


Regiſt. fol. $0.5, 


7R.2. tap-4. 


Dott, & Stud, 
147.b.Br.Niſmes 
14. 

Regilt. 36, þ. 


Py 
a LN 


64.6 38 E 3. (2p. 7. 
omnes decimas dominicarum terrarum ſuarum ve! deminici ſui de N. quas ide 
—_—_ & prxdeceſſores ſui Epiſcopi loci pradicti libere conferre cenſueverun; 
Prior beatz Catherinz extra Lincoln. cl:wans decimas illas pertinere ad Ec. 
clefiam ſuam de B. trahit eum inde in placitum,&c. Er quia placitum preditum 
tangit coronam & dignitatem noſtram, praſertim cum collatio earundem deci. 
marum ad nos poſit devolvi ratione cuſtodiz vel eſcaertz , quiaetiam conſimilg 
decimas conferimus in quibuſdam dominicis , & fimiliter quamplures magnates 
regni noftri in dominicis ſuis: Vobis prohiberous neplacitum illud teneatis inc. 
ria Chriſtianitatis, nec aliquid quod in derogationem regiz dignitatis noftrx ce 
dere valeat in hac parte attenceris, ſeu per alios attentari faciatis, quoviſmod. 
T, &c. ; 

Opus eſt interprete, Therefoze we will peruſe the wozds of this wzit in ſach 
ozder as thep doe lpe tn the ſame. 


| Venerabilis pater H. Lincoln. Epiſcopus, 7] is intended as Jtake 

RE Lis it Fl Biſhopof Lincoln, who deceaſed foone after : And hereby rw 

colne,as wee con» 'reth, that this wit was in uſe befoze the ſaid conſtitution of Pope Jnnocenc 

| ccive it. the third, as alſo fs pzoved by latter wozvs of this wait , which we hall o 
ſerve when we come to it. 


C_ Quod cum precentor Ecclchiz Beatz M a x1 & Lincoln. de do. 
noſuo teneat omnes decimas dominici de N, &c. Prior Bearz Kathe- 
rinzextra Lincoln. clamans decimas illas ad Ecclefiam ſuam de B. tri. 


bir cum inde in placitum, &c.] Here it may be demanded that ſeeing theſuit 
ts between ſpfrituall perſons, and fog tithes which are ſpirituall things, where 
foze thep ſhould bee pzobhtbited, Hereof thzee reaſons are rendzed in this wyit, 
Firſt, quia placitum przdictum cangie coronam & dignitatem noſtram. #03 
all Advowſons are lay fee, alſd pleas ofthem doe belong to the ings law, and 
ſeeing the whole benefit of the patron of this Advowſon conſiſteth tn confer» 
ring of theſe tithes to anp of his Chaplains, ec. And if the tithes be recovered, 
the Avvowſon vaniſheth as a thing without fruit 03 benefit, and therefoze the 
CEcclefiafticall Court cannot hold plea of them, Quia cangir, &c. Sce the wit 
4 | "PORE of Indicavit ,& brevede retode advocatione decimarum , befoze in this ſe 
Hee (© TRicaVit conv park. of the Inſticates W, 2. cap. 2. verſus finem. 8Mcriculi cleri cap. 2, 
voc. decimarum, ANd if the fait in the Sccleffafficall Court were foz fu tton of tithes , af 
Regiſt. z9- b ter theright of the Advowſon be tryed ſoz the patron of IF perſon that ſaeth, 
Arric.cleri ca. 2. hg fyall pzoceed fn the Ecclefialticall Cour, 
13-E 4.13.Þ4+E 2. The ſecond reaſon yeelded ta this wzit fs, Przſertim cum collatio 
Glanvit. lib.4.ca, earundem decimarum ad nos poſſit devolvi ratione cuflodiz , 8c. And if 
13. the tithes ſhould be recovered, as hath been ſaid, the Advowſon ſhould vantlh, , 
BraR. lib, 5. fol. Ac. | 
$12:453- ©. 26, _ 3+ Quia etiam conſimiles decimas conferimus in quibuſdam domidicis, & 
Fitz.N.B.3 <4 * fGimilicter quamplures magnatesnoſtri in dominicis ſuis, &c. ” 
Ver. N.B.2.4. a. By this if is pzobable,that the King ſpeaking in this wzit foz himſelfe and 
Vide Mich.z.E 1. the Grandees of the Realme in the pzeſent time, that this wait was in uſe be- 
in communi ban- ggge theconftitutfon that confined tithes to pariſhes, and herebp it fs pzoted. 
co-Kor-53-lcic- that at this time the King, and the Nobles of the Realme might give their 
Mary de pratis tithes to what ſpirituall perſon they would, Laſtly albeft the Litng and the 
caſe. indicavit MNobles be foz honour ſake named in the wzit, pet the liberty cf granting of 
brede indicavic tithes extended at this time to all the Kings ſabjects, 
fyper 4. parrem, Zhe marginall note in the Regiſter is de decimis ſeparartis , fo called becenſe 
they had been granted to ſome ſpirituall perſon, and not annexed to any parith 
Church. 
Extravagant tit, , F0dthe befter underffanding of the opinſon of Sir William Herle in = a 
de Decimiscap, ſafd book of 7 E, 3. which is, Ore ne poet home ſes dimes que fonc hors de 


13. quoniam. Pariſh; grant a que il voudra, car leveſque del lieu les avera. Yee us" _ 
opinto 


on wa TY TS 


Inter placira coram ipſo domino Rege & ejus Conſfilioad Parliament ſug poſt fe- 
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opinfon fn this caſe upon the Canon Law, which fs, that the Biſhop fs to 

have all Zithes growing in lands not aſſigned to any Pariſh Within Mich.s E.z. cor. 
his Dioceſe, Yet this Canon being againft the Law of the Land, never had —_ Rot. 168: 
allowance wtthin this Kealme, foz in ſuch part of Fozeſts as are out ofany Þa+ ,,, _ Fr * hs 


riſhes,the King (hall have them. Se a notable Reco2d,Term' Mich. An.5 E.3. 14 H.4to.17.5r. 


' Coram Rege. Rot. 168, Cumbria ; adjadged foz the King againſt the Canon, diſmes 10, Acc' 


and the opinton of Herle. And this had been fozmerly reſolved in Parlfament, Xo<-Parl.13 E x. 
to.8.Lib.s.fo.15, 


pagan - FE in Caudr1 . 
flum Santi Hilarii, & etiam poſt teltum Paſth', Anno 18:E.1. f0.8. Int Epiſco- Life = 


pum Carliſle , & Priorem ejuſdem de decimis affartorum yocar' Linthwait & veſque de Win- 
Kirkerhwait in foreſta de Eng!ewood. The wozns of which Recogd are, Quod cheſters Caſe, 
decimz przdictz pertinent ad Regem, & non ad alium, quia ſunt infra bundas 

Foreſiz de Englewood, & quod Rex in Foreſia ſua przd18a potelt villas zdificare, 

Eccleſhas conliruere, terras afſertare,8 Ecclefasillas cum decimis terraram illarungy 

pro voluntate ſva cuicunque voluerit conferre,8&c. Aad E. 1. gr.nted tithes com: —" —_ 
ming of land withti the Fozeſt of Deane,as were not within any Pariſh, tothe q,.c ke odio 
Biſhop of Landafte, and his @nccefſ036. 


An 


UPON | 


Anno 2E.6. Cap. 13. 


"WITT 


— 
C——— 


o 


the 27 peare of H.8, (Lay-men taking (mall orcofians' to withizay 


The pztacipall cauſe of the making of the Statute of 32 H.8, cap; waghb- 
tnable Lay-men, that had effates 03 intereſts in Parlonages , 02 Uicamn 


ca-10.ycr{.fnem. were diſcharged, 0z not chargeable foz payment of any ſach tithes, 
This At of 2 E16, is an Ac of Advition, as by the wozds thereof hereafter 
following appeare, | 


yery neceflary to be added to the ſame. In conſideration whereof, 

to the intent the ſaid Tithes may be hereafter truly paid, accot- 
ding to.the minde of che makers of the ſaid A : Bee it ordained 
and cnaetcd , &c, that nor onely the ſaid Acts made in the ſaid 
27 and 32 yeare of H, 8. concerning true paiment of Tirhes , and 
every Article, and Branch thercin contained ſhall abide and ſtand 
in their full ftrengrh and vertue; Bur alſo be it further enact: d by 
the Authority of this preſent Parliament, that every of the Kings 
Subjes ſhall from henceforth truly and juſtly , without fraud or 
guile, divide, ſet out, yceld, and pay all manner of their prediall 
Tithcs, in their proper kinde, as they ariſe and happen, in ſuch 
manner 


Mi a 7. . 


1 &: 


' An Adforthetrue paiment of Tithes, » 


TOE vole of the diſolution of Ponalteries in the Parllament holden 
their tithes) was the occaſion of the making of rhe Statute bf :7 Hci 


impzopztate, oz ofberwiſe fn tithes, to ſue foz ſabtractton of tithes: © 

Ecclefiaſticall Courts, and fo pzovide that no Parſon ſhotilv bee ſued, 9 | 
27 H.8.ca,30. compelled to pap any manner of tithes foz uny Pannozs, Lands, Tees” 
acc.Vid. 31 4.8. ments, 02 Yereditaments, which by the Lawes oz Statutes of this Realme © 


Where in the Parliament holden at Weſtminſter the fourth day of Fe- . 


27 M.8.ca.z0, braary, Anno 27 H.8. there was one At made concerning paiment of, 
Tithes prediall, and perſonall : And alſo in another Parliament holden ©. 
32.8.cop, WU Me minſter, 24 Iuly, 32 H.8. another AR was made concerning true | 


paiment of Tithes, and Offcrings.: In which ſeverall Aﬀts, many and” . 
divers things be omitted and Icft out , which were convenient and 
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manner and forme , as hath been of right yielded and payd withid 40 


yearcs next before the making of this a&,or of right or cuſtoime ought 
to haye been paid. And that no perſon ſhall from henceforth rake or 


- carry away any ſuchor like tithes; which have been yeelded or payd 


within the ſaid 4o yeares or of right ought to have been payd in the 
place or places tithable of the ſame, before he bath iuſtly divided or ſer 
forth for the tithe thereof, the tenth part of the ſame, or otherwiſe 4- 
preed for the ſame tithes with the Parſon, Vicar, or other ownet,pto- 
prietory or Farmer of the ſame tithes, under the paine of forfciture of 
treble value of the tithes ſo taken or carried away. 


 C Prediall tithes. ] his bzanchertends only fo pzediall tithes. 
 Paſch. 1.1g.Rot.1119,inCommuni banco. Int. Booth & Southraie fn debf nport 
this ſtatate by the Parſon of the Chureb pro non excrapoſitione decimarum pro 
caleo, vitulis, sgnis.ceraſis, volemis & pyris to habe the treble valae,qc. The De- 
fendant pleaded nihil deber per parriam , and it was found againſt him. And tf 
was moved in arreft of judgement that the ſaid tithes of Cheeſe, of Calfes, and 
Lambes were no pzevfal! tithes, qnd therefoze not within this bzanch of the 
ſtatate;andthis Act is penall, and ſhall not befaken by equity - qued fuic con- 
ceſſum per totam curiam.And ft was refolved, quod decimarum tres ſunt ſpecies, 
quzdam perſonales, quz debenturex opere perſonali,ut artificio,ſciencia, milicia, 
negotiatione,&c. Quzdam przdiales,quz proveniuntex przdiis, Le. ex frutibus 
przdiorum,utblada, vinurn,fenum,linum,canabium,&c.ſen ex fruibiis arbor, ur 
poma,pyra,prtina, volema.ceraſa, & fruus hortorum,8c. Quzdam mixtz, ut de 
caſeo, lacte,&c. aut ex faxtibus animalin,quz ſunt in paſeuis, &gregatimpaſcuntur, 
ut in agnis, vitulis,hacdis,capreolis,pullis, &c. Ex predialibus ſunt quzdam majores, 
_— minutz. Majores, ut frumentum, figilo, zizania,&c. fenum,8&c, minores 
1veminutz,quidam dicunt,ſunt quz proveniunt,ex menta,aneto,oleribus,et fimi- 
libus juxta Alud ditum Domini, Lk. 1 1.'verſ. 42. Vz, quidecimatis mentamer 


-rutom & omne olus, & przreritis judicium & charicatem Dei;hzc autem oportuir 


facere,illa non omictere, Alii dicunt quod in Anglia confiftunt decime minutz in 
lino quz ſun prediales, & lana.lacte, caſeis,& in decimis animalium, agnis, pullis, 
& ovibus,decimz etiam mellis & cerz numerantur inter minutas, quz mix- 
tz. Vide Linwood cap. de decimis cap.Quoniam fol. 140, verb.talibus decimis. Dena vert 
And the I.evire(to whom tithes were aſsigned)) ſhall come, and the ſtranger, Here is mcwet. 
ol fatherleſſe , and the widow which are within thy gates ſhall eat andbee the cruc uſc 
d, 


whereto tithes 
_— be im- 
Pioyed., 
CC Henceforthtruly and iuftly without fraud or guile divide, &c.] 7. firſt 
Trin. 44+ Eliz. corar Rege. Jn a p3obibition between Walter Heale and Iohn _444;7:0y, 
Sprat, the caſe was, Walter Heale ſet out his pzediall tithes , and dfbided $imile in the 
them iuſtly from the 9 parts, and ſoone after carried the ſame awap. Sprar ſuey ſame rearme in 
{02 ſabſraction of the ſame in the Eccleſiaſttcall Court, Heale pleaded that hee *<<2lc C_— 
hadſet them ont ut ſupra, whereunto Sprar ſaid, that pzeſently after bis ſetting 700 0 Mee” 
ouk, 4c. he carryed themaway in frandem legis. Adiadged that this was fraud | 
and gufle within this Ac,albeit he did jaſfly devide the ſame within the letter 
ofthis law.It was further reſolved,that if the owner of the cozne befoze ſeve- 
rance grant the ſame to another of intent that the grantee ſhould take away the 
lame to the end to defraud the Parſon, 6c. of bts tithe, this is fraad and guile 
within this ſtatute, 


C Within forty yeares. ] This time of 40 yeares is here ſet vowne rib.Int.Coke 
becauſe (t is the aſuall fime foz the p3oofe de modo decimandi, a . © 3%+ 


Oo000 + C. or 


_2.B6. Cap. 13; 


Q Or of right or cuſtome pvghr to have been yeelded, 8c." The 
ſenſe of theſe wo2ds [as hath been ofright peelved] is of tithes to.be peelvey j6 
ſpecie within 40-peares, and the ſenſe of the wo2ds [oz of right c2 cuſtome] js, 


02 by rightfall cuſfome de modo decimandi ought ts have been paid, 


The ſecond . C Andtharno perſon from henceforth, &c.7] albeit this bzanch doth 
Addition, not give the fozfeitore to any perſon in certaine , and therefoze it was p2eten- 
ded that the fozfetture ſhouldbe given.to the King. And thereupon , upon this 
b2zanch, the Attournp generall , Hil. 29. Eliz. did exhibit an Infomation in the 
Exchequer againff Wood of Cambridgeſhire foz this treble fozfeitnre fo; carry- 
ac hts tithes befoge they were juſfly divided, ZThe defendant pleaded not 
guilty, and by a Jury af the barre he was found guilfy, & in arreſt of judgement 
if was moved that in this caſe the forfeifure was not given' tothe King.fo; that 
the wozds of the Act be, under the paiye of the fozfetture. of the, treble value 
ofthe tithes ſo taken away. Aud whenſqevera fozfeiturgis: given againſt vim 
that noth diſpoſſeſle, 4c. the.owner of his pzopertp-39 hers he doth of his tithes, 
therg the fozfeiture is given to the party grtevev oz diſpaſſeſed, and the rather 
fo2 that this is an advitionall law,as hath been ſaid, ang jmaps; foz-the: benefit or 
# of Proyalates ofthe tithes, And ſo it was. adjudged bp.Sir Roger Manhood'e the 
Whole Court, of the Exchequer Paſch. 2g. Eliz, And this. was the firſt leading 
lc, that wagadiupged upon this pofnt , and ever fince it hath been: received 
03 laww, and the party intereſſed.in the tithes, doth, in an acton of debt reco- 
ver the treble yalue, And ſoit was alſo adjudged Hil. 49%, Elz. Roc. 699. where 
Rob. Bedell and Sarah his wife in the right of his wife jopned.tn.an adion of 
Dcht, foz the treble fozfeiture. A recozd well examined, and adjybged,and 
fo bg a pzccedent. In which caſe it was reſolved that. the generall allegation in 
the Count,that the Defendant Anno 38, Eliz. grano ſeminavit 30 acras terre, 
8c. & quod decime; inde attioguut ad valorem, x50! withaut ſhowing what kins 
of. grajne, was good. | | 
The third ' And be italſo enacted by the authority aforeſaid, that Jt all times 
Addition, whenſoever,and as often,as rhe ſaid prediall riches ſhall bee due ar the 
tithing rime of the ſame,ir to be lawfull to every party to whom any of 
the ſaidtithes ought to be paid, or. his deputy or ſervant tq view and ſee 
their ſaid tithes to be iuſtly and truly ſer forth and ſevered: from the 
pine parts, and the ſame quietly to rake and carry away. And if any 
perſon carry away his corne,or hay, or his other prediall tithes before 
the tithe thereof be ſet forth, or willingly withdraw his tithes ofthe 
ſame, &c. that then upon due proofe thereof made before the ſpiritual 
| Judge, or any other Iudge, to whom heretofore he -mighr have made 
_ complaint, the party ſo carrying away,withdrawing,lerting,or topping 
ſhall pay the double value of the tenth, or-tithe fo taken, loſt, withdrawn, 
or Earrycd away, over and beſides the coſts, charges; and expences of 
the ſyir in the ſame,the ſame to be recovered before the Ecclcfiaſticall 
- _  » Tydge,accordingto the Kings Eccleliaſticalllawes, = 
Mick s - = | rg | 
G1-12 libro MmCo. 


Labbede Oſneis Cc Tharar all times whenſocver, andas of167, 8c. ] Mheſfirft part of 

caſe. 198 2.5c- this bzanchis declaratozy of the common law , becauſe fo2 the ſtopping of his 

52.17 H 6.1uriſ- Wap, &c- anaction of the caſe did lye at the Commonlawy, | 

diction. 58. | 

nh rh by -= C Shall pay the double value, &c. ]The reaſon why the vouble valne, 

England Paſch. UC+ fs by this bzanch tobe recovered in the Eccleſiafticall Courf , where by 

4- ac, the fozmer bzanch, the Parſon,ec: at the Common law ſhall recover the _—_ 
. , 


» 4 


oa to lid AN. Se neon 


Of Tubes. 


is, foz that fn the Eccleſiaſficall Cotirt hee ſhall recover the tithes themſelbes; 
and therefoze the value recovered in 'the Eccleſiaſticall Tourt ts equivalent 
with the treble fozfeiture at the Common law. VN | 


C Bcſidesthe coſts, charges,and expenices, &c. ] So as the ſuit in 
the Ecclefiaſficall Court is moze advantagions then the ſuit fo2 the treble 
fozfeiture at the Common Law: Foz at the Common Law he ſhall recover no 


tofts, but he hall recover in the Gccleſtafficall Court coſts and expences. But ' 


then if is demanded, whether in an Acton of debt foz the treble vale at theCom- 
mon law,if the Plainttffe.be nonſuite,o2 if the verdict paſſe foz the Defendanf, 
the Defendant ſhall recover hisrofts by the ſfatute of 23 H.6,c.1 5-And thean- 
ſwer fs, that in that caſe he ſhall recover no cofts, and ſo it was adjudged Trin. 
43. Eliz. in communi banco, inter Dounton Plaintiffe in debt upon this ſfatute, 
& S, Moile Finch Defendant, that this acton of debt fsno acfon of Debt within 
the fatute of 23. H. 8. becauſe it {snefther upon a ſpecfalty oz by Contract; 
neither ts this action npon this ſtatute any atfon foz wzong perſonall ſmme- 
dfatelydone to the Plaintiffe, foz if is a non- feſance, viz. a not-letting out of 
the tithes,Trin. 42. Eliz. in communi banco adjudged in an actfon of debt foz the 
treble value upon this ſtatute, not guilty, oz nihil debet are good uſes', and fo 
upon the ſfatnte of 5, Eliz. upon perjury. 

And be it further enacted. &c. Thar all and every perſon which 
hathor ſhall have any beaſts or other catcell cithable, going, feeding, or 
depaſturing in any waſt or common ground, whereof the pariſh is not 
certainly knowne, ſhall pay their tirhes for the increaſe of the ſaid cat- 
tel ſogoing inthe ſaid waſt or common to the Parſon, Vicar, proprieto- 
ry,portionary, owneror other their Farmours or-Deputies , of the ſaid 
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Vide Artic. cler; 
4 lac.Artic.16; 


The fourth 
eAdaition, 


pariſh, hamler,rowne,or other place,where the owner of the ſaid cartell 


inhabiteth, or dwelleth. 


. © Allandeveryperſon which hath or ſhall have any beaſts or other 
cattel tithable,8:c. JUhere the King ought tohave the the tithes within the 
waſts oz commons in his fozeſts, which are not within any partſh, this bzanch 
gtveth the tithes ofthe increaſe of cattle to the Parſon of the pariſh where the 
owner dwelleth, ___ | WP Oy: 

| Provided, &c.that no petſon ſhall be ſued , or otherwiſe compelled 
to yeild,give, of pay, any manner of tiches for any mannours,lands, te- 
nements, or heredictameats, which by the lawes, and ſtatutes-of this 
Realme, or by any priviledge or preſcriprion are not chargeable with 
the 4g ofany ſuch tithes, or that be diſcharged by 'any compoſi- 
tion recall, 


| C By the lawes of the Realme, 8&c.J/and fo ſpeaks the ſtatute of 52 
H.8. cap. 7.) That is, by the Common Lawes and Cuffomes of the Realm, 
terrz func indecimabiles ; Hereof pou may read divers examples lib, 8, fol, 48, 


49, 81. ; 

Note,that tithes ſhall not be papd of any thing that fs of the ſabffance of 
the earth and are not annuall, as of quarries of ffone,turfe, flagges; tpnne; lead, 
bzick,tple,lime, marle, coales, chalke, pots of earth, and the like, noz of beaſts 
that be ferz nacura, as deere, 4c. noz of agiſtment of ſach bea&s , as the Pax- 
ſon hath tithe of , noz of cattle that manare the-gronn ; but of batren beaſts 
he ſhall have tithe foz agitment, oz herbage ofthem, 'inlefſe they be nourthed 
63 the pale oz plough.and ſo imployed; Mich. 41. & 42: Eliz, corana Reve in 

: 6: oof par” . MDooo 2 Nohtbitton 


Ror.parl.r8.E 

1. fol.8.Int.E- 
piſcopum Cat- 
liel. &decan. 
22.47 p.75, 


The fifth 
eAdadition, 


So refolved; *; 
Mich.21.& 22. 
Eliz.coram Rege 
per Wray chiefec - 
Iuftice & cotam 
curiam.F. N.B. 
53-g-Regiſt. 54. 
b. Rot, parl. 51, 
E 3.nu.57.7 H; 
12H 8.4b.4.Ry, 
195. 
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2. E 6. Cap. 14. 
pzohidition Int. Greene 8& Hull. & Mich. 37. & gg. Eliz. Inter Crifman & 
Lewes in communi banco. Noz bf Rakings left without Covih , #63 of after 
paſture. No tithes ſhall bee papd foz ſylve cirdua kinployed to hedging 04 


foz fewell, foz maintenance of the plough oz pale. Noz foz the herbage ; 


of meres , bawkes , noz fearne, locks'of wooll, oz fubble, gc. but are freey 
thereok by the Contmon law and cnſtome of the Realme,Vide Hil, 8, Jac, 
corarn R ho. Baxrets caſe. And in that caſe it was reſolbed and ay. 
judgev | Hat a Pirivn thati nbt have two tithes of dne land ik one peare, ag 
of cozne , amd ofkhe ftidbte 62 herbage , ofhay , and of the after-paſtare, & 
fic in fimilibus, eu he ys 6k an Dzchard be lowne with any kinde of 
g tatne;the Parfoii fimillbavvs tithe ofthe trait trees and of the grains, tozthep 
bee of (eberalland diffinc kites. But if hee pay fithe foz the fruit of the 
trees , Iiid after ext vvibire the trees , and ſell theth in Billet , 03 Faggoec, 
be hall papndfithe , ko2 they dee not offeverall kindes, 

Aa mii pay tithe t62 his come , ahi alter grindeth the ſame cozne at a gpill 
Within the Tune parithno tithe meale hill be papd thetefoze. Vide Artic, cleri, 


Demagaerſ.23s p—_—_— _ feparabis Jecanis frufibus quz naſcuntur in terra per annoy 


W of thy ſeed that the id dzingeth To2th peace by peare,, as of cozne , Wine, tc: 
Regiſter 54- b. F. N. B. 53. E. Brooke Dilmes. 16. 


x H4.cap.y, All Candid and Cor s made againſt the Lawes «. of the 
Realme are made voide. | 
«& By the Statntes, &c.J Viz. 27 H.8.cap. 20. 31 H.8, cap. t3; 32 He. 

Cap. 7» 


«| By preſctiptioh.] The 6zvers df Ciſtercienies, Templarii,8 Hoſpicula- 
ri decimas prediorum fiiocum, que proprijSthanibus aur ſumpribus excolunc, not 
renentur ſolvere,&c. Vide Dier. 10 Eliz. fol.277,278.8 2 H. 4.5. cap. 14. 
This pztviledge to theſe thzee 0zders of Religion was granted to them by 
the councell of Lateran, Anno Domini 1215. & anno 17. Iohannis Regiz,and 
Was allowed by the generall conſent ofthe Kealme , but this pzivilevge exten: 


vity tokhe lands which they hid belvze that generall Touncell: 
| wr ==: innocent the thied by bis Birſviſthirged thoſe of the 03der of Pramon- 
qe peat Kirateribs of the pupmiertt v? tithes vf faith lands as were of their owne mon» 


li 1ib.r.pag.263- Trance > 03 other tmp2ovement. Note,about the yeare of our Lozd i x50. moſt of 


vid.z8E.3.6.3. All celigfons ozbers weteetempt frotn papment of t(thes out of their pollefſions 
Rept in their owne hands. Which Pope Adrian the fourth about that time re- 
epi ———> =——m—a_t Templat ji y & Hoſpicularii, and that all other ozders 
Hotuld pap l{ithes; of. - | 

"9 By the ikatute of 2. H., 4: not only the Ciſtercienſes, but all other reliffotis 


and feculars which pat any Bulls fn execution foz diſcharge of tithes df 
:8 4.8.cap.16. their lands in the hands of theftr Farmours ſhould be in danger of a Pzemunire: 
Vid.z5 H.8. cap- 1p the katate of 28 H.S. it is enacted that all bulls, briefes, factilttes; dif 
31, 


feet of what names , natures , oz qualſties AIONEAE thep be 


tofoze had oz obtained of the Wiſhop of Rorne , v3 of avip bf his pt 
fours , 0} by authoaitp of the Dea of Rome z by v3 to ap ſdjects, refints, 
0; bodies politique oz cozpozate of oz in this Realme , oz of oz in othte the 
Kings dominions, ſhould from thencefozth be cl dope; ind of no value, 
' fozce, ftr » 103 bertue , and ſhould nover after hit ad be uted , aviit- 
ted, allowed. pleaded , 02 alledged tn anp places 63 Teiifts of this Realitie 
02 arip IT rnnbns. _ pains n— ir 
ire. mf ire, xc, This 9 agenerall » an lenarilyp | | 
Premunire.  Llls, ge. Wras (tis, that there are lors excoptionis 63 qrattications in the 
Mr 


Vid.1t H-4. 76. 
I2 H.$.5,6- 


frumenti tu,& vini-&c. Thou lhalt tithe all the increas 


ch you may read there ; but there is ns oxceptioit v4 qualification 
b3 
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dfthe Pbpe. And we are-f opinion , that the Þ = bp hfs Gall conld ndt vir: 
chxxe ary fabjec of this Realme of papment of tithes , foz it thoold be agatiift 
the liberty df the abject, when he hav liberty fo grant his tithes to Whit 
kpfritaall perſon he wonld, and agatilt the rtaht of the perſbtis, xc. of p4 
riſhes , after parochfall rights were teffabliſhed. 

This Att of 28, 4. 3, extendethnot ts general Conticefts , but leave het 1 1 
as they were befoze , bat all Canons ( as elfÞWhere hath been fafd) which £1:;,.+1,. - 

are agatalt the five of the King , the Conti Law 03 Tuſfone of 
the Realme , are of no fozce. Let not therefoze only Serfants, Appzenttres, oy 25 H:B. cap; 
mid Attournpes , bat the partfes themlelves be well avvifev how thep plead * | 
x) allege ip bull bilefe, Tally, 8) Mipetivn tat Roti, Kc. whith Via. 8 _ 
s not warritnte n f fenaltias TR tas 
if thep plead 0z alledge thy Bull, x. agafiit that wy at — 

Md in forte caſes, this tiraketh (3 the Cletftp: By the ary onion Eid xc .cic. de ter), 
pariſh Chirchosare to be repalred by the Parſons v ths parſid the cufforiid zditic. caſh». | 
[this Reine defnig that the pariſh Thiirches fire id bs repatred by the Pas Dc his Lind- 
rithtoners 03 Inhabitants of the partHeszthts Cato bound not the Clergp; 224 fol-z9.verb, 

Alfo by aidtber Cation , neither Arch-BiQhop ioz kriy dther of the Cir OY 
could bp thefr Teftament beyteath any thing wherefii he hav ihe Ke the Exr.tit. de offic; 
right of his Church ; Vit this being contrary to the cuffome ealme —_ ordinar, 
- Higinally obtoſned by the Bilbops 6f this Realme oz theinfeives and their <aP-4. Cum Tos, 
whole Clergp, fo which at this vap a tetompents tv given ts che King ; ag [72v00d fol. 
viſewhere We: þave ſhewed: ma Rox. jo! - 


39.H.;.m.4. in 
| * Preſcription: :] as modus decimandi , linds miben by Mitietadion, 7A 146, i. pps on % 
d And atountry map \noaracard to bequit oftithes » 03 in hon decimando, But 4c _mbdltirk £.. 
koz the better underſtanding both of this Katrite , and ofour books , it {s good ?'©opifiil.z.e, 
to be knowne what the time of pzeſcription foz tithes is by the Canon Law, oo Sexe: 
and by what Anthozity, And the time fo; poefer tlon in th at caſe to by ty rote; Fart” "% 
yeares , bp which ttme of pzeſcription a ſpiritua xp gaine bp by th pilcopund,Cely 
Canon Law a right of tithes in mother = , a c.* And Ton Hil.c. 
hath w_ ground and warrant by = rate Pope q pſec mos eg c I "Rot 
ph Chnimoti Law d ynoe* v2 


Alters vero volens eas jure = nenar I evinicere LETS non deer ah bs Egliſc eſt 40, 
- - ans, & en noſtre 


e proponic; 1deo es jurisfir ic hoc caſh tua nos duxir  frar ESTER con ik 
ore * divitio preſerip-per C. 


ibitton —_— oa 2 wr 5 hc ot < dis I Par ini 


mag obo od fo E- "The te 
_—_ F f x TP life ment- 
of mnt hf ie wi rg Eng: 
my q * o$1mng. vp reaton e Mick.4z 
MY b : way oh oy 's chtick-41.6. #- 
inde, rent th this caſe tet two 6 abje & ge. 


raifome voth create an injeritance - two anne d 
ment 02 other matter » Paiis 2: Albeif that the 1 . the ;'s bay 
not been peelved oz payd by twenty peares ; yet the tm a 


3 


2 E 6.( ap. 13. 
rall, fo2 that the-cuſfome once effabliſhed doth continue, As if a man hath g 
common of paſfare,xc. and taketh a leaſe of the land, 4c. foz many peareg, 
pet after the peares ended he may pzeſcribe gencrally; fog the inheritance of the 
common continued : and if the Law ſhould be otherwiſe , if were dangeroug 
foz the parties that doe p2cſcribe foz ene peare » and fenne oz twenty peareg, 
Ec fs all one in judgement of Law.And ſo herewith doe agree the books in ; 5 
E. 3-tir. judgement 133. ina wait of meſne. 14 E 3- ibidema1ss. 

decker Þ 5.in Edmundus de mortuo mari attachiatus fuir ad reſpondendum Tohanni de Se. 

bancoRor.11g, grave & Chriſtianz axori ejus, quare impedir eos habere liberam chaceam in 

Salop. boſco ſuo de. Kinkeſwood pertinen' ad manerium ſuum de Stoteſden quod te- 

Free chaſe ap- gent de rege incapite, & quod habent ex feoffamento Zugonis le Pleſlye quon- 

pendant al man- 2.1 domini diftimanerij. Edmundus dicit quod Rogerus pater ſuus obiir ſeig.. 


Iac,non fuir © tus inde tenend' in ſuo ſeperali,8& quod pradifus Hogo remporequo feoffavy pre. 
ſeilitus. dicos Iohannem & Chriftianam de dio manerio, non fuit ſeifitus de dicg 
VerdiRt. Chacea. Er de hoc ponit ſe luper patriam, & prxd' Tohannes & Chriſtiana fi. 


militer, Tur' dicunt quod Iohannes de Pleſly pater przditi Hugonis de Plefly fuir 
ſeifitus de przdiQta chacea dum fuir dominus dicti maneri J» & dicunt quod didus 
Hugo voluit ibidem tugaſſe, poſtquam przditum ranerivm pervenit ad manum 
ſuam, ſer Rogerus de mortuo mari ipſum 1mpedivic & non permiſir. Et dicunc 
quod Hamo le Strange, & Hugo de Turbervile parentes uxorls ipfius Hugonis ex 
rogatu ipfius Hugonis venerunt ad manerium de Stoteſden, & przdictam chaceam 


fimul cum pradicto Hugone intraverunt nomine ipfius Hugonis cum equis & ar-- 


mis, & in ca cum ecuis & armis per tres dies fugaverrnt abſcue impedimento 
przdi&i Rogeri de mortuo mari aut hominum ſuorum. Er quelit” Tur” &c. dicunt 
el; uodillad fecerunt rempore _=_ & abſque impedimento predic Rogeri aut 
0709 an hominum fnorum co quod diftus Rogetus neſcivirquod ibi fugaverunt , & quod 
przſcriptionem ab eo rempore dictus Hugo "—— > tugavir ibi; yur quorteſcung; tugare Idi- 
ſemel oxtentam. dem voluir,dictus Rogerus ipſutn impedivit.Poſtea Term” Trin' anno 20. venerunt, 
Note an inter- partes, ct petierunt Iudicinm ſuum per Artornatos ſuos. Tudicium redditum, 
So tage? i —_ quod quia Iohannes de Pleſfy fuit de chacea ſeifirus tanquam perrinen', &c, Fr 
poſtea diftus Hugo pertres dies continue tempore pacis ſeiſinam ſuam obtinuic 


thereof, but at R : # ©" . 
the will of the abſque impedimento Rogeri de mortuo mari, aut alicujus parer' ſuorum, percuod 


owner. videtur cur* quod ſeilina1lla eft ſufficiens, bona, et pacifica in hoc caſu; Conhde- 
Tudge mg. ratum eſt, quod Edmundns injuſte impedivit ditos TIohannem et Chriſtianam de 
Seifina bona de- 4a: << oe ne? ch 11 & d , n 
ber eſe pacifica, Pr#dicta chacca, er iph re chaceam 1llam & damp! 1 007. 
Mich, 2 E 3. co- The mannour of Brimſgreen and Norton was ancient demeſne, and fn the 


ram rege. Warw. Kfngs hands, and William of Brimingham and hfs anceſtours time ont of 

in monltrave= mnfnde and befoze the Conqueſt had taken toll aſwell of the tenants of the 

Tae ſaid mannour as ofothers . whereupon judgment was given, as (f appeareth in 

- the Reco3d in theſe wozds: Et quia manifeſte conſtar, &c. quod manerium de 

Brymmeſgreenet Notton eſt de antiquo dominico coronz Angliz, et a tempo- 

re quo non exrat memoriz,extititin ſeiſina progenitorum Reg? quondam Regum 

Angliz, et adhuc in ſeifina Domint Regis nunc exiſtic. Ec homines de eodem 

manerio ficut et cxztert homines de atitiquis dominicis coronz domini Reg' quiet 

Nora, ame Con. eſſe debeant a przſtatione theolon per rotum regnum Angliz, ut prxdictum eft, 

queſtum. &c. Er ſuper hoc viſo et leo recordo placitt przdi&ti manifeſte parer quod pre- 

. Norc apoſſeſſi- di&' Willielmus de Brimingham recognovir quod ipſe et anteceſſores ſu1 habue- 

on beyond time rune mercatum ih pradica villa de Brimingham , er theolonium de omnibrs 

E one {4 bull mercandifis in eadern villa ,de quibus theolonium prezfiari deberet,perceperunt ct 
not ſtand, bur Ci de Ws " 7%S gags Hon 

habnerunt, et etiam de homimbus de Bremeſgreen er Norton, cuam de alijs ibi- 


give place to - o "a" 4 
law. dem vendentibus erementfbus ante Conqueſium, er fineremporis interruptione, 


Conſucrudo li= er quod ipſe (latin toniidemn anteceſſorum continuavir diſtringendo er percipi- 
cer firmagnz  ondo ab eifdern hotninibns theolovium, tam pro minutis, ut pro vitualibrs et 


authoriratis - Þ: ed i itil ans: i * > ; ga 
nunquam ramen AliJ$ neceſſatiis ſais, quarn de alijs qnibuſcunque mercandifis ſicut de alijs merca- 
przxjud.cat yeri- CQF11S» 

rati, 6s i 


Confideratum eſt quod predi&i Richardus, Robertus,Iohannes, et —_ 
= ] 7 alt 
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alii de manerio predico., quieti- fift imperperuum a preſtatione Theolonii in 
villa preditz preſtandi fecundam legem et' conſtetadinem” in_regno uſi- 
tat ,- er quod recuperent damna; quz raxantur per diftretionem- Infficiarior 
ad viginc Marc” . Er predicus Willtelmus pro: injulta conrinuatione, tſurpatio- 
ne anteceflorum ſuorum in miſericordia. Er inhibiepm eſt eidem Wifjelmo fe 
homines de manerio przdicto deceters dilftring”ad Theotonium tn} dia villa de 
Brimingham pr#ſtand' contra lege? et'conſnetadinery przdiftas, &c, | 

Abbas de Santo Edmundo implacitat Rogernni de Bigod corm' Norff” ma- T7918. Þ 5, 6 
rec. AngP, & daos alios pro captione —_ _— th villx de banco ror. 50. 
magna Thorpe. Comesdicit,quod dia villa'eſt inftaprecinaottdemid' hungredi Norff. © 
fai de Erſham quod'renetingarenmacum prone Rogerusavemcyſuyſuus,cojns hxres Nora pro lepo- 
ipſeeſt, Ulndrenuir, & quia invenit predictum Abbater ididem' fogantem, Ipſe j.. —— 
cepit,8. Abbas didit quod rattonerefraram ſnarum ibidem al fpſum periner perciner fugare. 
fagare, prout omnes zdeceffores ſu1 ibjdem fecernnr, &c. tdeo ver' Iur* qui per Verdi& ſpecialls 
ſpeciale veredi&um dicunt.quod Abbas & przdeceſſores fit ſolebant ane bejturp B<ellumde Lewes 
Crows ibidem ſemper fugare, &c. Erdicunt quod tam Rogerns comes, quitr: £ 51 3+ G0 
Rogerusnunc ipſam.Abbatem 8 homines ſuoe ſzpe- umpedivit ibldem fugare, & "> * _ 
leporarios ſuos ſurripuerunt, "TOTS, 


ww. 


© N It chargeable'by payment of tithes, &c.J As. by unityof paſtege- 
on. lib.2.fol, 46,47,43:49: Vb.11.f6l.to, 11,1416: we 


' af .& VT 103 wad . 1d 
«' Diſcharged by any compoſition -realf, &e.”] Etther bervze time of 
memozy, 03 within time of memozy, that is dy parfon,patrvy, and o2dinary.Vide 
8 H.6.22,23. 9.6.17. 41 E.3.27. 17 E.z.77. FE-3.6 8.12 H-4.13,19H.6, 
FAY 22 H.6.4 34 H, 6: 36, 31 67 298 35 H.6.5. a. it [1 <6 25,1 E:4,6, 3E.4 I 4+ : : 
18. 14 H.7.3. 26 H.8.7. 27 H.8. 20,27, * 0)» ae \* Mich. 9g. E.I, in 
Concordia faQa intet Willielmum Malletet ReQorerh Eccleſfiz de Aure heicon 202 197-63 


, S 
Bathon, et Wellen' dioceſex una patte, & * nobilem virum Iohannem de Acton a YT, 


mil' ex altera,parte,de* rnododecimandi.omnia, infra pargchiamide Aure per con- lis. 


ſenſum. Epiſcopi & Capitul' Bathow? unde placicats tajr, prins in curia Camaar,, * Modus deci- 
Nota. | : - = _ Ws ON mandiper realem 
E" i | compolitionem. 


Provided, &c. that all ſuch barren, heath , or waſt ground, other Lo, 
then ſuch,as be diſcharged for the payment of tithes by A& of Parſig- With a Proviſo, 
ment , which before this time havelyen barren and payd norithes by 
reaſon of the ſame barrenneſſe, and now be or hereafter ſhallbe impro- « 
ved and converted into arable ground or meadow, ſhall from hence- 
forth,afccr the-end and tearmoot foven yeares, nextafrer ſuch improve- 
ment fully cnded andidetermined, pay:mthe for the corne and hay grows 
ing upon the ſame, any thingin this Aro the contrary in any wiſe noc- 
withſtanding. Ws 


« Barren, } Terra fierilis ex vi termini eſt terra infixcunda, nullam fe - 
tens fracturn, Virgil, Infelix lolium:, & fteriles dominantur avenz. 


But it is not only ſo ſtticly taken in this A,but hath alſo a mize reftrainev 
fenfe. Foz albeft it vath peeld ſome fraſt, yet ff (f he barren layd, quoad agri- Dier.z,Eliz. fol, 
eokuram, ag to tillage , whtch- this bzanch nreant, fo. advance, it is within this 270, 17 1. lib. Inc, 
Ac, fo2 albeit barren groand (as to tillage) doth yay tithe woot any lambe, pet ©£9k-462,463- 
yit withinthis A., andthis appeares by tho noxpzoviſo tn this Ac foz the 


: papment 


656 


6 E 6.ex libro 
Bendlocs. 


« Ta 


2 E 6. (ap-133. : 


papment of ſuch tithe as during the ſeven yeares befoze the impzovement wag 


- 


payd.But pet if the ground be not apt foz tillage,yet ifit benotſuapre ratura bar, 


ren,it is not within this At, As if a wood -be tabbed and grabbed , and made 


fit foz the plough, and imployed thereunto, yet ſhall it pap tithes pzeſently, fo; 


V:rgil. Znecid, 


Hil.z8.Eliz.co- 


ram Regee 


wood-ground fs terra fertilis,& fxcunda. 
Devenere locos lztos', .& amzna vireta 
Fortunatoram nemorum,ſedeſq; beatas. my | 

And fo was it reſolved Hil. 9. Jac. Reg. upon the motion'of Serjant Hongh- 
ton by the whole Court of Common Pleas. 

An apzobtbition between. Sharivgrop and Fleetwood foz tithes in Dzwell 
in the CountyofLancafter ,it was reſolved , . that if mariſh meadow, oz other 
land foz not cleanſing of the trenches 03 ſewers, oz by ſuddaine accident, oz in- 
undation of waters be, ſurroqnved ; 02 by ill husbandzy oz unpzofitable negli- 
gence anp land become overrunne with buſhes, farres, whinnes, and bzyers, 
petare not thep 03 anp of them ſaid to bee barren land within this ſfatate, be: 
cauſe of their owne nature thep are fruitfull, and the Parſon, 6c. ſhall not by 
this Ac be barred of his tithes bp the ill husvandzp oz negligence ofthe owner 
03 poſſeſſour. | 


| Heath. In French it fs called bruyere ; Jn legall Latin bruera, 
Regiſt, 2. Jn domeſday ff is called bruaria; Latine erix , erica an unp2ofitable 


- kinde of ground, but whollp barren, foz thereon ſheep and beaſts will bzuiſe, ano 


Lib.Intr. Coke 
ubi ſupra. 


Lib.Intr. Coke: 
ubi ſupra. : 


ſome pooze people the flags and turfes thereof doe applp to fewell; and this 
heath cannot, without great skill , charge and induſtry bee converted to fil- 
ge. It ſeiwefh fozth a lower, in Autumne (when all others ceaſe) which 
bees doe exceedingly covee, as it is ſaid, this is within this Act. Some ſay, 
eſt quoddam' gems myrice,, a kinde of wilde tameriske , and in Lincoln- 
ſhire aittle religious houſe was called Temple bzner, becagſe it was ſeated in 
ST. >. 0 1M mm 
...-Waft.] Itis called yaſins fundus, watt ground, becauſe it lyeth as watt 


With little 02-no p3ofit to the Lozv ofthe Pannonr,and ts fo called to diſtinguiſh 
it from the reſidue of the demeſnes in the L03ds hands, and cannot wtthont 


. greatcharge and induffry be imp3zoved oz converted to tillage being ſuapce na- 


Dier.2Eliz, 
170, b. 


cura unpzvfitable, and being converted fo tillage ft ſhall pay no ttthes by the 
ſpace of ſeven peares. s es 


q Shall after the end and terme of ſeven! yeares next after ſuch im- 
provement pay tithe. Sh 
_ Note, here are no expzefſe wozvs of diſcharge of the tithes during the ſeven 
peares,but by reaſonable conffructon it doth implyedly amount to a diſcharge dus 
ring the ſeven yeares, and the ſeven peares are to be accounted nert after the 


_ tmpzovement. 


The ſixth £ Andbeir enaQed, &c. that every perſon exerciſing merchandizes; 


Addition 
With the ÞP royi- 
fo. 


bargaining, and ſelling, clothing , handicraft, or other art or faculty, 
being ſuch kinde of perſons as heretofore within theſe forty yeares have 
accuſtomably uſed to pay ſuch perſonall tithes, or of right ought to 
pay, (other then fuch as bee common day-labourers) ſhall yearly, &Cc. 
pay for his perſonall tithes , the tenth. part of his cleare gaines, 
his charges, 8c. dedued; and where handicrafts men have uſed to 


pay their tithes within this forty yeares, the ſame cuſtome of popmnnns 
0 


Q 


2S&y 
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oftithes to be obſerved. And if any perſon refuſe ro pay his perſonall 
tithes,&C. it ſhall be lawfull to the Ordinary of the ſame Dioceſle,&c. 
to call the ſame party before him , and by his diſcretion to examine 
him by all lawfull and reaſonable meanes, other then by the parties 
owne corporall oath, concerning the true payment. of the ſaid perſo- 


nall tithes. 


_ © Pay for his perſonall tithes the full tenth part of his cleare 


gaines, 8c. ] Df perſonall tithes we have ſpoken befoze. Vid.37.H.8.cap.1 2. 
Vid. Linwood,tit.de Decimis, fol.141,1 42. 


7 Cuſtome of payment of tithes. ] Nota,there may be modus decimandi 
foz perſonall tithes, 


7 By all lawfull and reaſonable meanes, other then by the parties 


owne corporall oath. ] Here ts tut occaſion offered to ſpeake de juramento 

calumniz, wheretn we will endeavour fo find out thzee things : Firff,the begin- 

ning of the bzinging in of this oath : Secondly, how the law hath ſfood therein in 

fozmer ages t and thirdly, what the right ts at this day. 

By a Conffifutton Domini Othonis Diaconi Cardinalis Sandi Nich. Apoſt, 1+ 

ſedis Legati, at a P2ovinctall Tonncell, holden Octab' Santi Martini in Eccle- 

fa San&ti Pauli London,an.Dom.1 236. ann 21.H, 3. ft was ozdained in theſe 

wozds: Jui-jurandum calumniz in caufis Ecclefiaſticis & civilibus de veritate 

dicenda in ſpiritual1bus, quour veritas facilius aperiatur, & cauſz celerius ter- 
minenturgſtatuimus przſtari de cxtero in regno Angliz , ſecundum Canonicas 

& legitimas ſanctiones obtenta,conſuerudine in contrarium non obſtante, Bp 
this it appeareth, that by the cuſfome of the Realme of England, juramentum 
calumniz was not to be miniftred : but to confeCle the fruth, the cuſtome was nof 
ſo generall, as in this Canon ts alledged ; foz lap-men were free by the cuſfome 
of the Realme foz taking of that oath , unleſle if were in caufis matrimonialibus 

& reſftamentariis : and tn thoſe two caſes the Eccleſiaſticall Judge might exa- 

mine the parties upon their oath, becauſe confracts of matrimony were often 

made in pzivate, and legittmatton of childzen depended thereupon, And in cauſes 

——_ = many things _ in A—_— the fruth therein is to be dzawn 

oary, Iintere relPubilcz telramenta lo- , N > Gi Wy n F 

minurn rara haberi, And thisappeareth by a * 20s g.11 com en Chat Tp got ie Drohib Re- 
hibition by anthozity of Parliament directed fo the Claredon, 10.H-2. Brir.fol-3 5.b. acc? Hill. 7.B.3- 
Dherifes, && Quod non permittant quod Xiiqui rot-285-in communi banc Hill.7,H.6.rvt.1 3 5.ibid. 
laici in baliva ſua in aliquibus locis conveniant ad Trin-3-H.6-rot.4r-ibid. 19.K-4.10. per Brian, that 
zliquas recognitiones Þ facramenta ſua facere, niſi !* 52 Sarare. 20E-4.3.0 Ie 

in cauſis marrimonialibus & teftamentariis. But therenton an attachment, comma cont 2nd 
this cuffome extended not-fo them of the Clergy, eni, bur there is a conſultation for witnefles. Firzh. 
bat to lay-people only , foz that they of the Clergy Juſtice of peace 72. Lamb. Juſtice of peace 338, 
being pzeſumed tobe learned men, were better able to take juramentum calum- 

az : fog concetning the teſtimony of witneſſes in the © ccleſtaſficall Court, that 

Wes ———_— of the wr extends nof unto, | | 

ut tf in a penall law the juriſdiction of the ©z- . . ; EL 

nary be ſaved, as by 1.Eliz. > foz hearing of Paſ+ Gomodan taneosjafs caſe Habeas arent ER in 
(es, 63 by 13.E112. < fo2 uſury, oz the ltke, neither c 18.E1iz.Dyer 17 5- in margine, Hindes caſe, Ha- 
Clerke noz lap-man ſhall be compelled fo take ju- Þcas corpus: 

ramentum calumniz, becauſe it may be an evidence againft him at the common 

Law upon the penall ſtatute. | 

But if is objected , that this oath hath long continned in the Eccleſiaſficall 2. 

Court. Zo thts it is anſwered : Firſt, that it had the warrant ofan Act of Par-* 

lament (as it was holden) in 2. Hen.4-cap.1 5.whereby ft was enacted , Quod 

Dioceſanus per ſe, vel Commiſſarios ſuos contra hujuſmodi perſonas, & c- ad 


Pppp omnem 


658 Stat,de2,Ed,6.Cap.1, 


omnem jurjs effetum publice, & judicialicer procedat, & negotium hujulmg. 
di rerminet juxta Canonicas ſaniones. By this Statute , and the ſaid Þz,, 
binciall Conſtitution - and other the Canons of the Charch, the Dioceſans, i, 


25 H.8.cap.r4, Miniftred the ſaid oath ,even in the caſe of herefie, «c. This ſtatute of 2,H., 


& x,E.6.cap.12, Wag repealed by the Ac of 25.H.3.(which A is partly declaratozp of the ancient 

law of the Realm) in theſe wozds : © Jt ſtandeth not with the right oder of jy- 

« ftice, noz good equity, that any perſon ſhould be convia, and put to lofſe of life, 
ThisStatute of «« god name,02 goods,unlefſe it were by due accuſation and witnefe,oz by pzeſent. 
pcs og revi- < ment, verdia,confeflion,oz pzocefle of outlaw2p,zc. And that tit is not reaſonable, 
Dhl ere 2- «« that any D2dinary, upon any ſuſpicion conceived of his owne fantafte, without 
and repealed a- © dueaccuſation oz pzeſentment,ſhould put any ſubject of this R ealin in any infg- 
gainan.1.Eliz.r. © mp and ſlander of hereſie, fo the perfll of life, oz loſe of name, oz goods. Andi 
& loremaineth. g fogmer clauſe of the ſaid Ac it ts ſaid; «« That the moſt expert and beff learney 

*« man of this pour Realm,dtligently lying in watt upon himſcife,can eſchew and 


«« gvoid the penalties and dangers2ec. if he ſhould be examined upon ſuch captiong 


« fnterrogatoztes,as is,and hath been accuffomed to be miniſtred by the O3ding- 

« ries of this Realme, in caſes where thep will ſuſpect any man of hereſie, gc, 
Decondlp, the wozds of the ſatd Act of Paritament are contra voluncarem eg. 
rum, and of the Regtfter, ipts 1nvicis ; fo as ſuch as willingly have taken it, ſer: 

beth foz no poſſeſſion againſt the law, 

3s 35ut nowlaftlp it is to be ſeen, how the right andeth fouching this oath at this 
day. It fs confeſſed, as befoze it appeareth, as wellbp the ſaid Þ2ovinctall Cons 
ffitatton of Ocho, as by the RegiMer,that the ſaid Conſtitution was contra con- 
ſuerudinem regni, whereupon tt followeth , that no cuſtome of the Realme can 
Vid. the thiri be taken away by a Canon of the Church but only by Ac of Parliament, and 
part of the Inſti= Cpectally in caſe of an oath, which ts ſo ſacrcd a thing , and which generally con: 
rutes,cap-Perjutry cerncth all the Nobility, Gentry, and Comminalfy of the Realme of both ſexes, 


E 4 10g "7- Undby the ffatute of * 2 5.Hen. 8.cap. x 9. no Canon againft the Kings Þ2eroga+ / 
Rot-pat.an-? 5+... tive, the Law, @tatutes, oz Cuſtome of the Realme, is of fozce, which is but de | 


E. 2+ part.T. m.8 


19.E-3.quare Claratozyof the common Law, 
non admikit. 7. 4 Wee have read over what Doctoz Colin hath in his book ſpoken foz the 


10.H.7-10.6.pÞ7 maintenance of this oath, and certainly, he toucheth not the ſtate of thequeſtion, | 


Brian. as will appeare to the learned Reader, 


t rth 
w of = Inſti- Fo conclude : This bzanch of 2.E4.6. giveth no life fo any fozcelefſe Canon, 
tu:es,cap. The Which is againft any law oz cuſfome of the Realme,but,accoading to tho law and 
Court of Conv0- cyffgme of this Kingdome p3ohibiteth the D2dinary in caſe of perſonall tithes 
cation. to examine the party upon his cozpozall oath ; foz the Parliament did take that 


+4 1 TOY to be no lawfull and reaſonable meanes ( whereof it ſpeaketh) ; fo2 a Parltament 


An Apology,&%c. Would never have p2ohthited any thing that was lawfull and reaſonable ; and yct | 


cap-I3. the cleare gains of Perchants, Clothters,0z Þandicraft men do lye in great ſecre» 
cle, and hardly to be pzoved by witneſſes, And befoze,in the clauſe concerning the 
ſccond Addition,foz recovery of pzedial tithes, it ts ſaid;Upon due proofe thereof, 


made before the Spirituall Judge,&c fog that thep are open, viſible,and eaſſefs | 


be pzoved by witneſſes : and at this time the ftatute of 2.H.4. ſtood repealed, 


L.18.F.depexna, No perſon Eccleſiaſficall oo Tempozall ought in any Ecclefiaſticall Court fo | 
Cogitationis pe- be examined upon the cogtitation of his heart , 03 what hee thinketh, xc. as ff was | 


nam nemo mere= holden by the Judges in the Parljament holden 4 Jac, andas it was after holven 
| _—_ Court of Common Pleas,Mich.6. ac. in Doctoz Wolitons cafe in a pzo* 
hibitton, 


The 7.Addition. Provided, &c. that all and every perſon and perſons, which by the | 


lawes or cuſtomes of this Realme oughtto make or pay their offc- 
rings , ſhall yearly from henceforth well and truly content and pay 
his or their offerings to the Parſon, &c. of the Pariſh or Part- 
ſhes, where it ſhall fortune' or happen him or them to dwell or 


abide, &c. 
« Offerings. ] 


as a ——_—u wk nw. In 


> 
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' 
not in-cozh;o7 other 
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p, and confeet'; 02 by culforne; as 
are iq Londofi the pzofits bfthe Church;aii 
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= wit friſt of Anvolutenb3onght ofthe tt 
ga of the Charey of Saint Dunſan'in the Weff in F 
fo | bh. 48.34 $1 4 


U@cehb.1 r. 
& 16.E.3.ubi ſup. and.ſee hexe the x0, Addition, Vid.the next Addition,” | 


Provided that this A, &c. ſhall not'extend in any wiſe to the inha- 
bitants of the Citie of London and Cafterblry, ang the Suburbs of the 
ſame, neto any other towne or place, that hath ylcdo pay their tithes 
by their houſes, otherwiſe then they ought or ſhauld haye done before 
the making of this A&,./any thing inthis Ae tothe '\contrary in any 
wiſe notwithſtanding. | Mi beg ff i; o 

. W:9 0 p14 @-* 2 

Mich. 5.Jac. in communi banco, between John Skidmore and Robert Eire 
Plaintifes in a pzobibitton againſt John Bel! Parſon of aint Mickae! Nueen- 
bithe in London: @he caſe updn the ſaid ftatnte of 37.1.8. and the decree there« 
upon was this : The ſaid Parſon libelled befoze the Chancelloz of London foz 
the tithes of an houſe, called the Bozes head in 1Bzeadftreet tn the ſaid Pariſh, by 
foce of the ſaid A and Decree.the ancient farme rent whereof was five pounds, 
at the time of the ſaid Decree, and after, and that of late anew Leaſe was made 
of the ſaid houſe, rendzing the rent of five pounds per annum , and over that a 
great in-come oz fine, which was covenanted and agreed tobe paid pearly at tha 
ſame day ; that the rent was patd as a ſumme ta groſſe, and thaf ſo mach rent 
might have been reſerved foz the ſaid houſe, as the rent reſerved, and the ſumme 
in grofſe amounted unto ; which reſervation and covenant, xc. were made to de- 
fraud the ſafd Parſon of the tithes of the true rent of the ſaid houſe, which to him 
did appertatne by the purpozt and true intention of the ſaid Decree. Andin thts 
caſe foure potnts were reſolved bp the whole Court, 

Firſt, if ſo much rent be reſerved as was accuſtomed to be paid at the makfng 
of the ſaid Decree in 3 7.H.8. (whatſoever fine oz in-come be patd) that the Par 
ſon can averre no covin ; foz the wozds of the Decree be: Where any Leaſe is or 
ſhall be made of any dwelling houſe, &c. by fraud or covin in reſerving lefle 
rent then harh been accuſtomed, or is paid, &c. ©o as ifthe accuſtomed rent be 
reſerved, no fraud can be alledged; foz the fraud by the Decree fs , when leſſer 
rent then was then accuſtomed fo be pafd, is reſerved; oz ifno rent af all be reſcr- 
bed,xc. foz then tithe ſhall be paid acco2ding to the rent,that then was laſt befoze 
reſerved to be paid. The wozds of the Decree ar2: Or that any Leaſe ſhall be 
made without any rent reſerved upon the fame by reaſon of any, fine or in- 
come, then the Fermor ſhall pay for his tithes after the rate aforeſaid, accor- 
ding to the quantity of ſuch rent, as the houſe was laſtly letten for , without 
fraud or covin, before the making of ſuch Leaſe. @0 as the Decree conſifteth 
upon foure points, viz. Firſt, where the accuſtomed rent, «. was reſerved. 
Pppp 2 Secondly, 
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| Sa. 3. per 
inch-acc*, 
I 6-E+3. quare 
lapel I47. 


Ste lib.5.f0.7 3+ 
the caſe of Or- 
phanage,in Lon- 
don. 


The 10,Additi- 
on. 


acco2ding 


(yl, where og 
ich they had 


there the tithes ſhould bs paty 


Ls * 


Secondip,it was reſolved, that ſuch houſes as were never letten to farme,. bac 
> wy ag the owner, this fs ca1us omuſlus, and ſhall. pay no tithes by lozce & 
ecrge. Nr OR | 


as to the Patfon, Gf 1 | | l 
Fotnthly, it was reſolved, that the Parſon could not ſize fo2 the fatd tithes iy 


the @cclefiafticall Conet;foz that the 2& and Decree that rafſed and gave theſe 


kind oftithes, did limit'and appoint how , and befoze whom the ſame hould beg 
ſhewed foz, viz. That ifa controverſte were moved inthe City foz not papment 
of thoſe tithes, oz concerning the true rent 02 tithes , that then upon complaint 
made by the party grieved to the Loz3d Maioz of XL ondon, hee by advice of his af: 
ſiſtants ſhould make a finall end, with. coſts to be awarded by hts diſcretiqn, 
And if the Patoz doth not make an end of it within t\vo moneths,o2 if anpofthe 
parttes find themſelves grieved , that then the Lozv Chancelloz within thiee 
moneths ſhall make a#'end thereof with colts , accozding to the true infentionif 
the ſato Decree t therefoze as the Decree gave ancw and ſpectall kind of ti 
things ; ſo it did appoint new and ſpecfall Judges to heare and defermine the 
ſame. And in the end it was awarded, that the pzohfbition ould ſtand, Vid. foz 
tithes i 2. ondon, 27-H.8.cap.:zo. & 32.H.8.cap.7. 

And be it further enated, &c.that if any perſon do ſubſtrat or with- 
draw any manner of tithes, obyentions, profits, commodiries, or other 
duties before mentioned , or any ou of them , contrary to the true 
meaning of this Ac , or of any other A& herctofore made, that then 
the party ſo ſubſtrating or withdrawing the ſame, may or ſhall be con- 
ventcd and ſued inthe Kings Eccleſiaſticall Court by the party from 
whom the ſame ſhall be ſubſtrated or withdrawne , to the intent the 
Kings Judge Eccleſiaſticall ſhall and may then and there heare and de- 
termine the ſame, according ro the Kings Ecclefiaſticall lawes. And 
that it ſhall not be lawfull unto the Parſon, Vicar,Proprictorie, Owner, 
or other their Fermors or Deputies, contrary to this At to convent or 
ſue ſuch with-holder of tithes, obventions, or other duties aforeſaid, 
before any other Judge then Eccleſiaſticall. And if any Archbithop, 
Biſhop, Chancellor, or other Judge Eccleſiaſticall give any ſentence in 
the aforefaid cauſes of tithes, &c. and (no appeale ne prohibition hang- 
ing) & the party condemned do not obey the ſaid ſentence;that then it 
ſhall be lawfull for every ſuch Judge Ecclefiaſticall ro excommunicate 
the ſaid party ſo, as aforeſaid, condemned & diſobeying : In the which 
ſentence of excommunication , if the ſaid party excommunicate, wil- 
fully ſtand and endure ſtill excommunicate by rhe ſpace of 40.daies 
next after, upon denunciation, and publication thereof in the Pariſh 
Church, or the place or Pariſh, where the party ſo excommunicare 1s 
dwelling, or moſt abiding , the ſaid Judge Eccleſiaſticall may then at 


his pleaſure ſienific unto the King into his Court of Chancery _ 
ate 
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| Rateand condition of the ſaid party ſo excommunicate, andthereup6h 


co require proceſle de excommunirath capiendo,to be awarded apdinſt eve- 
ry ſuch perſon as hath been foexcommunicate 0 


7 Obventions. ] Dbventions afo2eſeid are offerings, 
- Lhat the juriſoiaion of tithes belong to the Eccieſialticall 'Court, it appeareth 
by the Aqs of Parliament, viz. of Circumipecte agatis, an-13,EkArtic' Cleri 
ahno 9.E.2. 18,E,3,cap.7, 1.R2.cap,13.'27-H,8,cap.20..J8-H.$.cap.7.and 
Df ancient they were determined in the Sherifes Zune, as ff, appeareth in 
lib.cubeo incer leges H.1.cap.8. After by Scire fac' at the common Law befoze Vi4Mich 7.E-r. 
the ſtatute of 18.E. 3. Vid.Ror.clauſ.21.H.3.m.3:& Ror. Eſchaer* 8;E.r.nn.67. -_ Rege, 
Regilt.fol.165. a wait of covenant fo levte a fine de decimis garbarumy &c, Drs 
38.H,6 20. F.N.B.'30.e.f. 4.E.3.47,29. 7.E.3.f61.. per Patnng. 8.E. 3.49. 
Bratton, lib. 5.tol.4br, Britcoy, cap 4. fol.1 1. omitted tithes, xt. Flera, lib.s. 
cap. 36. 28, £43.97. | | _003 —_ = 
At this day a wzit of right of Advowſon lyeth de adrocatione decimarum ,..;.27.per 
Eccleſiz, &c. foz the tithe'ts the p2ofit of the Church; and if the ttthes be taken Shard & per 
awap, the adbowſon is of none cffer; and the eſplies in a wait ofright of advoyy- Stoner,&c. 
fon whtch ts the fruit of the Avvowſon) are alledged in the Parfon, in taking of 35H5-3- 
the great and ſmall tithes by the pzeſentment of the Patron, See x6-Ed.3.'tic. p'N6, oo 
Quare Imped. 147. 30-E.3.fol.r. 38.E 3.13. 45.E.-3.1 2. - Brit.cap-4. and the N.B.31. 4.E.3- 
wait of Indicavir, whereof pon map reade at large befoze in the expoſition of the 27- 8.E-3-49- 
ſfatute of W.2.cap. 5. wy Py _ 3342.6.16. 
'This 10, Additton foz the effabl{ment of Eccleffalticall juriſdiction fos tithes 7117/7; 
was made, but by the generality theresf [which obſerve well, if ould have begn ; 1.11.8. pro- 
doubted; whether the watt of right of advowſon of tithes , andof Indicayir hap hib.17. 
been taken away : but to cleare the doubt, there is hereafter a. ſpeciall pzoviſion 
therefoze, as hereafter ſhallbe ſhewed, See the 1 2, Addition, . - ..  - | 


4 Proceſſe de excommunicato capiendo,] are the ſtatute of 5.E1iz. 
cap-2 2 fo d{bers netable things concerning this matter ; but none of the penal- 
ties of that ffatute doe extend to the. pzoceeding u;:on cauſe of tithes , but onelp 
—_ _— cauſes belonging to @ccleffakicall juriſdiction particularlp expzefled 


Be it further enaQted, &c. that if any party at any time hereafter, for The 11.Addi- 
any matter or cauſe before rehearſed, limited , or appointed by this 9 
AXttto be ſued or determined in the Kings Ecclefiaſticall Court, or be- 
fore the Eccleſiaſticall Judge, doe ſue for any prohibition in any of the 
Kings Courts, where prohibitions before this rime have been uſed ro 
be 2ranted : that then in every ſuch caſe the ſame party, before any pra- 
hibition ſhall be granted to him or them, ſhall bring and deliver to the 
hands of ſome of the Juſtices or Judges of the ſame Court, where ſuch 


party demanded prohibition, the very true copy of the libell depending 


inthe Eccleſfiaſticall Court concerning the matter , wherefore the par- 
tie demandeth prohibition , ſubſcribed, or marked with. the hand of 
the ſame party; and under the copy of the ſaid libell ſhall be written the 
ſuggeſtion , wherefore the party ſo demanderh the ſaid prohibition. 


And in caſe the ſaid ſuggeſtion by two honeſt and ſufficient witneſſes 


atthe leaſt, be not proved true inthe Court where the ſaid prohibition 


ſhall be ſo granted within 6.moneths next following after the ſaid pro- 


' hibition ſhalbe ſo granted & awarded, that then the parry thar is lerred 
| or 
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A proviſo touch- 
ing the 11.Ad- 
dition. 


The Delco ſhall not wage his or their 
protection a 


Stat de 2.E.d6, Cap. 


or hindered of his or their ſuit inthe Egcleſiaſticall Court by fuch pig. 
hibirion, ſhallupon his or their requeſt.and ſuit, withour delay, haves 


conſultation granted inthe {ame caſe inthe Court, where theſaid pro. 
hibition was granted, and ſhall alſo recoyer double coſts and damages 
againſt the party that ſo purſued the ſaid prohibition, the ſaid coſts and 
| to be aſſigned or aſſefledbythe Court; where the ſaid conſul. 


tation ſhall beſo granted, for which coſts and damages the party to 
-whom they y bill, 


be awarded may have an a@ion of debt | 
laint, or information. in any of the Kings Courts, of record, whercin 
w , nor have any efſoine or 


owed or admitted. : 


*] Rehearſed.) This wozd is very materſall, fo2 this addittonall Ac of 


'2.E.6. extendeth onelp to. pzedfall and perſonall tithes; but in as mach as this 
_ "Act dvth rehearſe the ſtatutes of 27.H.8.cap.20. and-32.H.8.cap.7. both which 


ffatutes extend unto all kind of tithes, viz-pzediall, perſonall and mixt , and to 
alſo ; therefoze this bzanch extendeth to themail, Andit fs to be obſer: 


ved, that this bzanch reſpecteth the cauſe of ſuit, viz. ſ02 tithes oz offerings , any 


nof the canſe of the pzobtibftion, Vid.Dyer 2.Eliz.fol.170.. 


T And incaſe the ſaid ſuggeſtion, &c. be nor' proved true in the 


Court, 8c.) This clauſe was made in favour of the Clergy foz pzoofe by wits 
neſſes, whfch thep had not at the common Law, | 

If the ſuggeſtion be in the negattve.as if the pzopzietary of a Parſonage im- 
pzop2iate kne foz tithes , and the cauſe of the ſaggeſſion be, that the Parſonage 
is not imp3opztate ; oz if the Parſon of Dale ſue foz tithes of lands in that Pa 
riſh, and the party ſue a pz » foz that the land lieth not in that Partſh, oz 
that the Parſon that ſaeth foz tithes was not inducted, ec, 03 any. the like cauſe in 
the negative vf any matter of fact, hee ſhall nof pzoduce any wtfneſſe by foce of 
this bzanch,becauſe a negative cannot be pzoved: and therefoze a pzohtbition upon 
cauſes in the negative remaines at the common Law. | 

Jf a man plead a deed in barre, wherein witneſſes be; and ige is jopned, non 
eſt fatum, and pzocelle ts awarded againſt the witneſſes, who are jopned tothe 
Jury, and if is found non eſt fattum, notwithſtanding this joynder, the party 
grieved ſhall have an atftaint ; fog ft is a maxime in law , {That witneſſes cannot 
keſfific in the negative,but in the affirmative : otherwile it is,if thep foumd it to be 
the deed of the party in the affirmative , there no attaint doth lys, Vid. r.al. 
P-19. 22-afſ:p.1g. 23.afſ.p.i1. 40.afl.p.23, 12.H.6.6. F.N.B.106.h. So tt is, 
if the ſuggeftfon be grounded upon any matter in law, foz that the ſait foz tithes 
in that kind are nof due by law, As if the itbell be in the Eccleſtafficall Court, 
foz the tithe of tiles, furfes, o2 the like, there need no witneſſes to be pzoduced; 
fo2 that matters in law are tobe decided by the Judges, and not to be pzoven by 
witneſſes: and quod confiat Curiz, opere teftium non i ndiger, and the cauſe of 


thts pzohtbition, oz the lfke, appeareth in thelibell it ſelfe, ce befoze Arric' Cleri 
3.Regis Jacobi, Artic' 18. | 


Provided alwaies, and be it enacted by the authority aforeſaid, that 
this At, or any thing therein contained , ſhall not extend to give any 
Miniſter or Judge Ecclefiaſticall any juriſdiction to hold plea of any 
matter, cauſe, or thing, being contrary or repugnant to, or againſt the 
cffect, intent, or meaning of the Stature of Weſt.2. the fifth Chapter, 
the Statutes of Articuli Clerz, Circumſpette agatts,Sylva cedua, the Trea- 
tiſe de regia prohibitione, ne againſt the Statute of Anno primo Edward 
zerti; the tenth Chapter, or any of them, ne yet hold ts in any mat- 

| rer, 
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ter, whereof the Kings Court of right ought to have juriſdiction: any 
thing therein contained to the contrary in any wiſe notwithſtanding. 


- T Statute of W.2.cap.5.] Hereby, if need were, the wzit of Indicavic.and 
the watt of right of the fourth part of tithes , and ali dependances thereupon are s 
ſaved. Dce befoze in the cxpoſition of this Act of W.2.cap.5. anno 13.E.1. 


T Articuli Cleri. ] Theſe Articles were effabliſhed by A of Parliament 
anno 9.E.2. Dre befoze in the expoſition uxon theſe {rticles. By this Act alſo 
_ cap-2. the wzits of Indicavir, and of right of advowſon of tithes are ſaved, 


q Circumſpecte agatis.}] This Ac is (as here it appeareth) a Statate,and :0.8.4.:.6. 
enacted anno x 3-E.1. See befoze the expoſition hereof, 


7 Silva czdua.] Here ts infended the Statute of 45.E.3. cap-3- concerning 
tithes de Silva cxdua, and not of great wood above 20, peares growth, 


7 The Treatiſe de regia prohibitione. ] Herefn ſome difference isin our 
WBookes ; foz in Hill.7.H.4. it is ſaid, that the Statute de Regia prohibicione Hill. 7.H.4.pl.2- 
doth rehearſe how per venditiones ſpirituales fiunr remporales, which clauſe fs 
in Artic' Cleri, cap.r. in fine. Alfo fn 31-H.6. it is ſatd, that the ©tatufe de Re- 31.H.6.13,14. 
ga prohibitione, and recite the effec of the ſecond Chapter of Artic' Cleri. So | 
as bytheſe Bookes the Statute de Regia prohibirione ts the Statute of Artic' 
Cleri ; but it cannot be ſo conceivedin this Act, becauſe heretn they are diffin» 
guiſhed as two ſeverall Statutes, and ſo in truth in the infendment of this A> 
thep are : and the Zreatiſe de regia prohibirione intended bp this Ac ts that 
Treatiſe de regia prohibirione, intifled Pcohibitio formata ſuper Artic'. Vide 
Ver. Mag.Charr.part 2.fol.7. Raſtall abridg.Stat-tit-prohib.pl.6. 


4 Statute of 1.E.z. cap.10.]This is miſ-pzinted ; fo2 the Act is 1.E-3- 27.x.3.:9.x 
far.2.cap.1 1. that if any ſutt be in the Spirttuall Court againſt inditers, a pz0- Concerning lay 
hibition doth lye. This Ac is inaffirmance of the common Law. Vide Regiſt, #<,&c. this is 
fol. 39.lif.incr.R 4474b. tic. Defamation. _ robe a 


1 Ne yct hold plea in any matter where the Kings Court of right 
ought to have juriſdiftion.”] &o p;ovident the makers of this Statute twero 
to keep both juriſd{>ions within thetr pzopcr bounds , a great meanes to make 


both Church and Common-wealth flouriſh, And this is a large and a generall 
ſaving of the juriſdiction of the Kings Courts ofthe common law, | 


Provided nevertheleſſe, where heretofore ſuch a cuſtome hath been The 3. andlaft 
in many parts of Wales, that of ſuch cattell and other goods as haye 740140 
been given with marriage of any perſon, there tithes have been exacted 
and levied by the Parſons and Curats in thoſe parts; which cuſtome 
being diſſonant from any part of this Realme, as it ſeemeth, when the 
country of Wales was through civill difſention unculted for want of 
other ſufficient profits, that might otherwiſe grow to the Curats and 
Miniſters there, to have been for that time tolerable; ſo now the coun- 
tric being now well manured and husbanded, and rhe tithe is duly 
paid there of corne, hay, wooll , and cheeſe, and of other increaſe of 
all manner of cattell, as it is commonly in all other parts of this Realm, 
the ſame cuſtome ſeemes to be grievous and unreaſonable, ſpecially 
where the Benefices are elſe ſufficient for the finding of the {aid Min- 


ſters and Curats: that it be therefore enacted by the authority aforeſaid, 
that 
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Stat.de2.E d.6,Cap.1z. 


that from and after the firſt day of May next coming noſnch tithes of 
marriage g@ods be exacted or required of any perſon' within the ſaid 
dominion of Wales, or Marches of the ſame : any thing in rhis AR 
contained, or any other Act, Cuſtome, Preſcription had or madeto the 
contrary hereof notwithſtanding. 


*| To have been for that time tolerable.) Here is firſt to be noted, that 
a cuftome once reaſonable and tolerable , if after it become grievous, and not 
anſwerable to the reaſon, whereupon it was grounded, yet is to be (as here it ape 

pearcth) taken away by Ac of Parlfament ; foz an inheritance once fixed 

cannot be taken away, but by Parliament. Secondlp, here is to be 
noted, that by caſtome a Parſon, «c. may have ttthes 
of ſuch things, as ars not tithable of 
common right, 
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An Expoſition upon the Statute 
_ of 1, H5.Cap,s.of Additions. 


\ Rdeines eſt & eſtablies, que en cheſcun briefe originall 
des actions perlonels, appeales, & indictments, & en 
queux exigends err” agard*, que aux noſmes des Defendants 
en tiels briefes originals, appeales, & indictments ſoient faits 
addition de lour eſtate, ou degree, ou de meſtier, & les villes 
ou hamlets, lieux, & les counties de queux ils fueront ou ſont, 
ou en queux ils {ont on fueront converlantes. Er f1 per proces 
ſur les dits briefes originals, appeales, ou indictments,en queux 
les dits Additions ſoient enterlefles aſcuns utlagaries ſoient pro- 
nouncies, que ils ſojent voides, irrites, & tenus pur nul. Er que 
avant les utlagaries pronouncies les dits briefes & endictments 
ſojent abatus per exception du partie, per Ia ou en icell les dits 
Additions ſoient enterlefles. Purview touts foits, que meſq,; 
les dits briefes daCtions perſonels ne ſoient accordants as re- 
cordes, & faits per le ſurpluſage de Additions ſuifdirs, que pur 
cel cauſe ils ne ſojent abatus. Er que les Clerkes del Chancella- 
rie, ſouth que noſmes tiels brietes ifſeront eſcriptes ne enter- 
lcfſent, —__ omiſsion des dits Additions, come deſuis eſt 
dit, ſur peine deſtre punis, & faire fine al Roy per diſcretion de 
le Chancellor. Ex commencera ceſt ordinance a tener lieu al 
ſuir de partie, de la Feaſt de Saint Michael prochein enſuant. 


We ktſhall,in expounding the wozds of this Act, ſhew what was the common 
law befoze the making hereof, 


q En briefe originall.] Though it be in wait oztginall, yet if the pleabe 4.11.6.30. 4.8. 
not holden upon the o2iginall, this A extendeth not to i ; as fn a Recordare fo 6.21. z5-H.6.30 


remove a plaint of Replevin into the Common place, becauſe the plea fs holden 
upon the plaint, this Act extends not to if. * Sotn a refurne of Refcous, though 
there lyeth pzoccfſe of ontlawzy, pet this Statute extends not to it, becauſe thts 
Act ſpeaketh onlp of w2its ozigtnall, 


«Des perſonels actions,&c. en queuxexigends ſerr* agard'.] 
In an aſſiſe of Novel diſſeifn, if the Difſeifin be found with fozce and armes , a 


Capias pro fine and exigent doe lye foz the King . pet the Defendant ſhall habe 9-E-3-:.449- 


A A A AASECOLN00D | 


r10.E.4-16.4, 
18.E.4+9. 
* 10.E.4.16. 
10.H.7.21. 
I3.H-7.21. 


9.aſl.pl.r. 


- noaddition within thts Stafute , foz that the o2iginall wait ts in the realty , and 7-14-39: 


this Act extendeth onely to perſonall acttons, 


* 17.E.3.44-Þ. 


11,H.6.11.in 


vl Aux no{mes des Defendants.” *R equiarlp by the common Law maintenance. 


ebcrp naturall man, having no name of dignity - onght to be named fn all ozfgt- 27-H-5-3- 10.E- 
nalls, and other ſuits by his Ch2iſttan name and ſirname , and that befozo this #5; 725 47? 
Nqqq Act 25 H.6.12. 
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27.H-6.9. 10.H. 
6.1. 7.E-4.bre. 
163. 18.E.4.21. 
8.E.3.247- 
24.E+3+31. 
39-E-3-17+ 35.H. 
6G-12+32-E-3+bre» 
291, 32.H.6. 
28,29. 

* 12:E.4-10. 
18.E.4-9+ 21.E. 
4.158. 


2.H.6.29. 7.E. 
3-26. 25+E.3+ 
F9-4f- 7.E.4- 
rey.163. 
5.E.3-28.99. 
22.al]. 24. 
Nora, Nobility 
in a manner in- 
corporated. 


of 37 .E.3+Cap.8. 
22.E.4-cap.1. 
8..4.caP-2. 
I3.R.2.itar. 2. 
Eap.1I. 


22 E+4. Cap. I. 
37-E. 3-.cap-10. 


3+E-4.CAP. 5» 
16.R- 2-caP-4-. 
20.P.? cap.2. 
24 H 3.cap. I Z- 
8.Eliz cap-11. 


* Forteſc.ca.50. 
14.H.6.15.Br- 
tit. Addition 44+, 


* Marchiones. 
36.H.6.bre.1920. 


þ Rot-pat.29.E 3 
part 1.m.29. 
Armigert,Scutt- 
tcrizunde Scuta- 
vium,Generoli. 
* 14.H.6-14. 
Camb.Brit.p.24- 


Stat,de 1.H.5, Cap.s. 


Actſuffiſed ; but if he had a name of inferiour dignity (as Knight , 03 Bannexet) 
he ought to be named by his Chzifitan name and ſirname, and by the addition of 
his name of dignity by the common Law, which ts tmplyed in theſe wozdg: Ay; 
noſmes des Defendants. 

If there bea Cozpozation of one ſole perſon that hatha fee-fimple , and may 
have a wzit of right, he may be named tn oziginals, ac. by the common Law by 
his Chziftian name, without any ſirname ; foz the name of his © 02pozaiton ig 
in lien of his ſirname (ſome ſay both Chaiſtian name and ſirname) as |- 15 gh, 
bot of D. 4c, John Biſhop of N. bat otherwiſe it is of a Parſon ; foz hee muft be 
named by his Chziftian name and ſirname, | 

* If if be a Cozpozation aggregate of many able perfons;as Maio and Come 
minalfy, Dean and Chapter,Paſter of an Yoſpttal and Tontreres,xc.the Batoz, 
Deane, 0z Paſſer need not be named by his Chztſttan name, becauſe that ſuch q 
Cozpozation andeth in lieu both of the Chaiſttan name and ſirname, 

If a man becreated by Letters Patents Dake, Parqueſſe, Earle, Viſcount, 
02 1Baron, the dignity is ſo {ncozpozated to him, accozding to the tate given unto 
bim by thoſe Letters Pafents, as the Duke, ec, by the common Law might be 
named by his Ch:iftian name,and by the name of hts dignity, which ſtandeth in 
lieu of his ſirname : as Przcipe Johanni Duci Lanca(triz. And the reafon theres 
of is, foz that the King by thoſe Letters Patents creates him fo the Nate,honour, 
and degree of Duke, & imponir ei ſtilum &.citulum Nucis Lanc? &c, habeng' 
&Cc. et 1c In 11! bus. And albeit a creation by w2it hath not the ſame wozds, 
yet it hath the ſame effect, 

And it ts to be sbferved, that {urnoſme ts derived of ſar (1d eſt) ſuper, and 
noſme (tht is) nomen, quaſi ſuper nomen, becauſe it is ſaperadded to the Chit: 
ſtan name, which legally ts przxnomen, tn Latine cognomen,quia conjuntum 
Nnomen. - 


© Sojent faits addition de lour eſtate, on degree, ou de me- 


ſtier.] Efftate, Status a tando, the condition wherein any ſubject clandeth, De: 
gree, Gradus a gradtendo, the degree wheretn anp ſubject ſtandeth, So as in le- 
gall underſtanding theſe two wozvs are of * one ſignffication , and doe extend to 
perſons of nobility, ef dignffy, and under the degree of nobility and dignity ; as 
Peoman, Ic. and doe extend as well fo the Clergy as to the Zempozalty,andto 
graduates and degrees fin Wntberſittes in any kind of pzofeCion, 

State ofa Lozd, 3.E.4.cap. 5.1zpe. 

Under the cſtate of a Knight,& cap. 1 4. of the effate of Carriers, Plowmen,tc. 
= we eſtate of a Gzoome attending to husbandzy, cap. 2 3. degree and eſfate of 
Clerkes. | | 

Degrees appltfed fo all, as well women as men, 

No Yeoman, noz lower effate then an Cſquire, 

Under the degree of a Knight oz Lozds ſon. 

Under the degree of a 1Barons ſon, o2 Kntght, 

So as in legall underſtanding, tatus and gradus ſunt ſynonyma. And ſo fn 
the anctent watt of the call ofa Scrjcant, * ad ftatum & gradum ſervientisad le- 
2CM. 

The eſfatcs and degrees againſt whom o2iginall wzits map be bzought , are 
the Nucen, Confſozt of the King, the P2zince of Wales, Dukes, * Parqueſſes, 
Carles, Uiſconnts, and Barons, Zheſe are of the greater Nobilifp. 

Knights of Saint Geozge , Knights Bannerets, Knights of the 1zathe, 
Linights of (he Chamber , > milices camerz,kntghts Watchelozs, Baronets, 
Eſquires, Gentlemen. Theſe are of the (eſſer Nobility, 

Cives, Burgenſes, and Yeomen, which are of the loweſt eſfates oz degrees. 

here is another diviſion made tn our * Books of lefſer Nobility,viz. ſome be 
names of dignities, as all the intghts aboveſatd, and Baronets ; and ſome of 
wozlhip, as Elquires and Gentlemen, 


Waronets were firlt raiſed and created by King James, of an eſtate to _ 
a 
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and the helres males of their bodfes : and where in fome * Statutes and Re- 
cozds Baronets are named, it fs vitium impreſloris, ſeu ſcriptoris, and ſhould 
be Bannerets, who were not of inheritance, foz that they were Knights, which 
dignity was not deſccndable, noz pet is. 1Bannerets rightly named, Roc.Parl. 
46.E.3.nu.10- 50.E.3.nu.40. x.H.4.nu,53.&c. Jn Letters Patents,Roc,Par, 
anno 13.E.3.m.13- Wul. de la Pool ftatum & honorem Banererti, part 2. 
15-E.3. 1.22,23. & Rot. Pat. anno 7.R.2. 8.Ottab' Thomas Camois Bane- 
rettus &c, 22-E.3.fol.1 8. a Banner, quia nomen haber a vex11/o, of the Bans 
ner, « Cozruptly Baronet, in 35.H.6.46. foz Baron, 1But let as pzoceed to 
ſome moze p2ofitable matter. 

There have been within this Realme fince the Conqueff divers names of 
dignities, which are growne to diſ-nſe, and in a manner {oft : as, Vicedomini, 
Vidams. Vavaſores, viri (as Bratton fafth) magnz dignitatis. Vavaſor enim 
nihil melius dici poterir, quam vas ſortitum ad valetudinem : unde Vavaſoria 
in divers ancient Recozds, Camden Brit.123. Vavaſores five valvaſores pro- 
xime polt Barones locum olim tenuerunt. Sce Chaucer our Engliſh Poet in 
the Franklyns P3zologue, 

Some doe hold, that it had been moze fit to have revived ſome of the ancient 
digntttes, then to have created anp of a new invention, 

We have ſpoken of all the names of Dignity, let us now ſpeake of the names 


of TU o2thtp. 


Eſquier, Armiger, Scutifer, &c.] Jn legall underſtanding he is dert- 
bed ab armis, quz in clypeis Gentiliciis hunoris 1ntignia geltant. Jn Spaniſh 
Eicudero, ab eſcudo, 1d elt, ſcuro. 

Jn this ſenſe, as a name of cffate and deoree, if was nſed in divers Ads of 
Parliament befoze the making of this A& , and * after this Ac alſo, Er Ror. 
Pari.an, 1.5.4. John Load Aude'ey, an ancient and a noble 1Baron,was namev 
Johannes Audeley Armiger, foz that all the reſt of the 3Barons that appeared at 
that Parliament were Knights ; and all Dukes, Parqueſſes,Earies,Uiſcounts, 
and Barons of other Nattons, oz which »re not Lozds of the Parltaments of 
England, are named Armigeri, if thep be no Knights ; and if Knights, then are 
thep named M1lites. 

Ze ſonnes of all the Peeres and Lozds of Parliament inthe life of their fas 
thers, are in law Eſquires, andſo to be named, By this Statute the eldeft ſon of 
a Knight ts an Eſquire, 


. 


dition. And every Gentleman muſt be a: ma gerens,and the beft tryallofa Gen: 
tleman in bloud (whtch ts the loweſt degree of Nobility) is by bearing ofarmes, 
Foz as inanclent tme the Statues 02 Jmages of their ancefters were pzoofeg 
of their Nobility, which was a ſolemne and honourable , but yet a cumberſome 
fryall, whereof, and how in time thep decayed, the Poet ſpeaketh, 


C Gentleman, Generous, Gentill home.) xhis is alſoa good ad: 


Stemmarta quid faciunt ? quid prodeſt Pontice longo 
Sanouine cenſeri, pitoſque oltendere yultus 
Majorum, & ſtantes in curribus Amylianos, 

Er Curtos jam dimidios, naſumque minorem 

Corvint, & Galbam auriculis naſoque carentem ? &c. 
Tora licer veteres exornent undique cerz 

Aria : nobilitas ſola eſt atqueunica virtus- 


Flavia gens obſcura quidem, & fine imagin! bus 
Nobiles ſunt qui imagines generis ſui proferre poſſunt. 


Sooflafer times Coat-armes came in lien of thoſe Statues oz Jmages,q are 
the moſt certaine pzoofes 4 evidence of Nobility « Gentry. So as fn theſe dates 
the rule is, Nobiles tunt qui inſignia Gentilicia generts ſui proferre poſſunc. 


Nqqq > There 
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* Ror.Parl. 
2.R.2.nu.1 3,14, 
I3.R.2.ftat.2.. 
CaP.I. 
I4.R.2.cap-IL. 
16.R.2.cap.6. 


Vid.Camd.ubi 
ſup. 


Lib.rubr.8. 
BraR. lib. 1.cap.$ 


37.E.3-Ccap.10, 
i.R-2.ca.7.16.R, 
2.Ca-4+ 20.R.2. 
Ca»2. 7eHig. 7s 
28.H-6.8. 32.H. 
6.28,29. 

* 3.E-4-cap.s. 
Ror. Parl-anno 
I-F-4. 


See before Stat. 
de Militibus, an- 
no 1.E.2. 


Juvenal. 
lat.s. 


Cicero. 
Cicero. 
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21.E.4-15- 
Lib-int.Raſt.108 
10.E.4 16+ 
28.H.6.34- 
7-E.6.Dyecr fo-88 
lib.int.fol. 107. 


nu.9. de gratu 
hominis genero- 
fi, & non de gra- 
du hominis yo- 
cat* a Yeoman. 

a 28.H.6.t0.4.2. 
5.E.4+3 3-acc' 

14 H.6-15. 

* 20.H.6.30.bs 
b Repuratio eſt 
yulgaris _ 
ubi non elt yeri- 
tas. 

c Lib.6,fol.67. 
Hill.25.Eliz.in 
communi banco, 
Caters caſe. 
Lib.int.R fo.107 
nu.$. 
Vid.lib.int.fol. 
107-nu.7. a fcl- 
low of Clements 
Inne,&c. 

4 Rort.pat. 
13-R. 2-part I. 
* Nota, the 
creation of a 
Gentleman. 

e 21 H 6.bre.8g. 
28.H.6 8. 7.H. 
4-7- 16.-H. 6. 28, 
* 35.H.6.55.b. 
f Lib.6.t01.67. 
g Sce the fi:it 
part of the Inſti- 
tutes,le&-464. 

2 H.5-cap-3. 

See the firſt part 
of the Inititutes, 
ſeR.gs. 

h Fortelſce ca-2 5. 
& cap- 29+ 

z 10.E-4-16. 
I.H-4-cap.7+ 
2.H.4.cap.2 I. 

* 27 H.6-4- 
4-E-4.10. 5-E. 
4-142. 1.H.5.3. 
35.H.6.12. 


4-33. 3 H.6,31- 
11.H.6 11. 
E 7.E.4-10. g.E+ 
4+59. 28.H.6. 4+ 
” 5.E.4-32- 


14 H:6.1 5. 
5-E-4.3 3s 


Stat.de1.H.5,Capss. 


There is ſmall difference between an Eſquire and a Genfleman ; foz every 
Eſquire is a Gentleman, and every Gentleman ts arma gerens. 

And Generoſus and Generoſa are good additions : and if a Gentlewoman be 
named Spinffcr in anp oziginall watt, xc. appeale,oz inditement, ſhe may abate 
and quaſh the ſame ; foz ſhe hath as good right to that advition, as Waroneſe, 
Uiſcounteſſe,Parchionefſo oz Dutcheſſe have to theirs. , _ 

a A man may have an addition of ogn__ within this Statufe , ffhee keg 

Gentleman by office / though he be not by birth) as many of the Kings houſhoty, 
and of other Lo3ds,be : and * Clerkes, being officers in the Kings Conrts ofrg. 
co3d : and if they be ont of their office, they are but Beomen : and yet as long ag 
thep continue in their office, they ought to be named Gentlemen, as thetr due aq, 
ditton, 
A Gentleman by Þ reputation, that is, neither gentle by birth, noz by office, 
noz by creation, bat commonly called Gentleman, and knowne by that name, ig 
a ſufficient additfon within this Act, And lo was it adjudged tn < Carers caſe, 
Hi:l.25-Eliz. in communi banco, but if he be named Yeoman; hee cannot abatg 
the wzit. 

A French Knight challenged 4 John Kingfton Peoman, the Kings ſabjec, at 
certaine points and decds of armes, Ec, unde Rex (faith the Recozd) ut difus 
Johannes honorabilius in przmitlis accipiatur, ipſum Johannem in ordinem 
* Generoſorum adopravit, & Armigerum conſtituir, & cztera honorls inſignia 
concefſit. And ſuch a Gentleman oz Eſquire ſo created, is an addition within 
this Statute. 

c Since the making of this Stafufe , Eſquire and Gentleman were moze fre- 
quently by fozce of this Act uſed, as additions in oziginalls, &c. and afferwardg 
were commonly uſed in deeds and other ſpectalttes, * He that hath taken any de- 


' gree in either Univerſity, may be named by that degree without queſtion, being 


within the direc letter and meaning of this A; and if he hath taken any degree 
in Divinity, he map have the addition of Clerke. 


4 q Yeoman or Yeman.] This is a @aron wozd zeuen gemen,the (bes 
ing turned in common ſpeech (as ts uſuall fi like caſes) info a Y. In slegall 
underſtanding a Yeoman is a free-holder,that may diſpend 40.ſhllings, ancntly 
5.nobles per annum : And he ts called probus & legalis homo. 

Andas of ancient time the ® Gentleman held per ſervitium Scuti,bp Kntghtse 
fcrvfce, ſo the Beoman held per ſervicium Socz,by Socage. Of this degree ſee 
Forteſcue, cap.2 5. & 29. 

i This degree fs a good additton within this Ofatufe, and is appiped onely fo 
the man,and not fo the woman, 

We have omitted *Citizens and Burgeſſes (albeit thep are ſuch as arecalled 
to Parliament) yet becauſe they are no ſuffictent additions (being too generall) 
within this Act, we have omitted them, - 


<< Mikſtier.) i. ars, ſeu artificium, Latine dicitur , Myſterium , Anglice 
Pyfeerie, Mittier derivatur a maiftre, Latine Magiſterwum ; becauſe no man 
ought to exerciſe it, but be that is a maſter of if, Miltier ts a large wozd, and in- 
cludeth all lawfull arts, trades, and occupations, as Toploz, Berchant, Percer, 
PÞusbandman, Labourer, and the like, ut ! Servant, G20ome,oz Fermoz als 
no additions within this Acbecauſe they are not of any myfferte. And =» Cham- 


berer, Butler, Pantler, oz ths like, are additions of offices, and not ofany myſt 


ric 02 occupatton. 

Neither doth this Act extend fo unlawful pzactices , as Txtoztioner, Pain- 
fainer, Abetter, Hereticke, &c- 

Trade dicicur & tradendo,quia tradit nobis neceſaria : The Saxon wo2d fs 
Cpxpo, Creft, hodie Craft, id eſt, Trade, 

Af a man have divers arts, trades, oz occupations, he may be named by any of 


them : bat if a Gentleman bp birth be a Percer (as many younger fonnes of 
Gentlemen 
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Gentlemen be bound pzentices fo arfs and frades fin London, and elſevhere) if 
he in an oztginall, ec. be named Mercer, oz of any other trade, whereof hee is in 
truth, he may abate the wait, xc, fo he ought to be named by the degree ofa Gen- 
fleman, becanſe if is wozthier then the addition of any myferte. p;-1 
Ando it is,ifone man be a Duke, a Parqueſſe,Earle,Uiſcount, and Baron, +- 14.6 4. 48. 
all theſe dignities ſtand ditinaly in him, and the greater dzowneth not the iefler, 4.10. 5-E-4.142 
pef ſhall hee be named in ozigtnall watts, ec, by the wozthter dignity, viz. by the 35-H-5-:2- 
name of a Duke onelp within this 2, 
Having diligently obſerved the ozder df this Act, we find.thaf in ſome caſes the 
o3der thereof ts obſerved, and in others not, Jn apyeales and inditements of 
freaſon oz felony, &c, againſt the greater Nobility, as Dukes, Parqueſſes , the 
ozder of the Statute is purſted, viz. F02,1,the eſtate and degree [fo2zexample | of 
a Duke, «&, is named, and after the Zowne and County, Edvardus Dux Buc- 
kingham nuper de N.in com” Glouc', And ſo if ts when one fs named of a Cite, 
which its a County of if ſelfe , the like ozder ts obſerved : as J. $.pannarius de 
London in com' Civitaris London, | 
But in caſe of the leſſer Nobſlify , and all other under them, the Towne and 
County arenamed befoze the addition : as, Th.C.nuper de D.incom* M. miles. 
Jo.C. nuper de D. in com* M. Armiger. N.C. nuper de D. in com' MM. Mer- 
chant, &c. 


q Er les Villes, ou Hamlets, ou Lieus, & les Counties.) 74-539. 2H. 
Villes. Foz theſe ſee the firſt part of the Jnſtitutes,{c&.171. AndiftherebeD, 7 +B.4-53 
majorzand [).minor, and not D.cantum, he cannot be named of D. foz there is 
no luch Towne. | 

q Hamlets.) eee the firſt part of the 3nftitates, ubi cap. And it is at the 
election of the party fo name him of the Hamlet oz Towne. 


© Lieus.] Theſe be underſtood of places knowne out of any Towne 03 
Þamlef, 14-H.6.24. 35.H.6.30. 21.Ed. 4.89. 4.E.3-129. 19.Ed.3.bre.467. 
7.H.6.24,37. 20H.6.30, 7,H.4.27, 17.E-3.56. 43.E.3-5. | 

13y the ancient common Law of England, ſecundum anrtiquam conſuerudi- BraR.lib.z. fol. 
nem dici poterit de familia alicujus, qui hoſpitatus fuerit cum allo per tres no- 124-b. 19.H-6. 2 
Qes,& vocatur Hoghenehyne. . 


q Counties.) gre the firtt part of the Inſtitutes, ſe& 61. & 249. 

But ſ-eing that ancient Bozonghes were firſt Townes, and Cities were foz- $ce the firſt part 
merlp Bozoughes , if a City be a County of it ſelfe, wherein are divers Parf- ofthe Infticuces, 
ſhes, yet the addition de London, oz nuper de London, ts ſufficient within this "H ee R = 

ute, m—_—_ 

* The addition of a Pariſh, if there be tiwo 03 moze Townes within it, is not {8 ,%:*®" 

good, but if there be one Zowne, the addition of Parith is good within this Dta- 2 1.x. 4.1 5. 


tute : and it ſhall not be intenved (if it be not pleaded) that there be moze Towns * _ 6.47. 
then one in the Pariſh ; foz non prxſumicur pluralitas. : _—— 


This Statute extends not to ſomes caſes, though the Defendant be not namcd 22.E.4.2., 1.E- 
of any Towne. Hamlct,oz place. * As in an action of debt,the wzit is, Przcipe 3.8. lib. 4. fo.14. 
R.G.Recori Eccleſiz de T. without alledging fin what Town, Hamilet,0z place Arundell. 
bets dwelling. S0 {f the Pracipe inan action of debt be, Prec' Thb. Chaſe Can- 9 7.716-r. 
cellario Univerſiratis Oxon', without ſaptng de Oxonia. Do in a wzit-bzough $.H.6-38. 
againſt the husband and his wife, oz the Abbot and his Commoigne, the Platn* , 14.5.3 c. 
tife need not ſhew in what Towne, «c. the wife oz Commotigno dwell : foz the p Alias did 
Law ſhall intend (which ever tntendeth the beſt) that the Parſon fs reſident p_ ms 6. 
upon hits rectozy, the Chancelloz upon his office, the wife with her husband, and - rope = 
the Ponke with his Soveraigne. 4.E-4-10. 21.E. 

y The addition as well of the eſtate,degree, oz myfterie,as the Towne, Hamv» 4.1 5,8. ;3.H.8 
lef, oz place, ought by fozce of this A to be alledged in primo nomane , foz the Dyer 50.b. 1.E. 
pzoper uſe of an Alias di& ts, to agree with the recozd, 0z ſpecialty whereupon +7. 57-414" 
the wzit is grounded, and is not traverſable, he 13.H6.9. 
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9-E.4-3. 21-H.6. 
3-b. 2.H.6.4+ 
z2.H.6.20,29. 
5.B.3.28. 


* Dyer 4.Eliz- 
213,214» 


7:H.6.37- 
35.H.6.12. 
S.E.4. 
Vid.Br.tit.et= 
ror 69. 
3.H.6.2435- 
28.H.6.9. 

ZI +E.4-95. 


Fleta,lib-2.ca.1 2 
14& 15-H.8. 
capes. 


Statde 1.H.5, Cap.s. 


Zhe addition of the effate , degree , 03 myſtery onght fo be by fo2ce of this 
Ac, as the Defendant was of at the dap of the wait purchaſed , and not with a 
nuper, as nuper-Armiger, nuper Monachus, aut nuper Comes de D. &c. but q 
nuper map be of the Towne, «c. becauſe men doe often remove their habitation, 
And this diſtinction appeareth by the Ac tt ſelfe, TE of theſe wo2ds in the 
Ac, relating to the Townes, Hamlets, &c Ou ils fuer', ou ſonr. 

Mhe end of the purview of this Ac was, that the perſon of the Defendant in 
92iginalls, 4c. where pzoceſle of outlawzy did ipe, ſhould be ſo deſcribed by cer» 
taine addittons, as one man might not de troubled foz another. Sce other Sta« 
tutes made to theſame end, S.H.6.cap.r0. * 6.H.8.cap.4- 5.E.6.cap.26. 31.E1, 
Cap. 3.& 9. : : 

T Aſciis utlagaries ſont pronounce,queils ſoient voides,&c. 
This being a judgment in law ts tinterp3eted tobe made votd by a wait of erroz, 
03 by the plea of the parfy coming tn upon a Cap. urlegar', acco2ding to the courſe 
of the common law : foz though the wozds of the Statute be voides, pet it is but 
boidable by wzit of erroz,03 plea;which is wozthy of obſervation. r 9,H.s.to.:, 
8. H.6.cap-10.pl.com.137-b. 7,H.6-27,39. 10.H.6.8. 11.H.6.19,67. 19,Hs, 
58.&c. 20.H.6.20. 21.H.6.23,55- 37-H.6.1, 38.H.6.1.22.H.6.18. & 23,36, 
30.H,6.1. 21-E.4.94-73. 1-442 2.E.4.10, 4.E.4-10-41, 42» 22.E.4.37, 
10,E.4-13.5-H.7.16.11.H.7.5. 21,H.7.13. 3.El.192.b. 4.El.Dyer 213,214, 

@ Per exception du partie.) wat if the Defendant, albeit hee hath not 
ſach addition as this Ac requtreth, pet if he appeareth upon p;oceſſe,and plead,ta- 
king no advantage thereof by exception, he hath loft the benefit of this A, 

« Ne ſoient accordant al records & faits, &c.] abundans cau- 
rela non nocet ; but if the addition p2eſcribed by this Act had varted from the res 
cozd 0z deed, pet being injopned by Act of Parliament to be contained in the 
wzit, xc ſuch vartance ſhould not have abated the wait, albeit this clauſe had been 
omitted ; but pet an Ac of Parltament cannot be made too platne, 

C Et que les Clerkes del Chancerie.] ;... tes Courſerours 
Clerici de curſi, that make ont oziginall waits. Df theſs there be in the Chan» 
cery twenty in number. Loevery of theſe are appointed cerfaine Counttes,and 
are a Cozpozattor of themſelves, ER 

© Deftre punies, & faire fine per le diſcretion del Chancel- 


lor.) This extendeth to the Lozd Keeper of the great Scale, as often elſewhere 
bath been obſerved. | $ | 
<q Et commencera ceſt ordinance a tener lieu al ſuitde partic 


de la Feaſt de S.Michael prochein enſuant.] mhis Parliamentbegan 
15.Paſch'r.H.5. Andthis Statute was made, when Acs of Parlfament wers 
not pzinted. but were by the @hertfes pzoclatmed in every County (as elſewhere 
hath been ſhewed :) And therefoze to the end the ſubject might take notice thereof, 
dap was given by this A untill the Feaſt of Satnt Michael! the Archangel fol- 
lowing ; but at the Kings ſuit thts Aa began pzeſently,foz that the Kings learned 
Councell were attendants in Parltament, and had ſufficient notice of this Ad. 


An 
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infitled, An Act concerning Inrolments of bargaines,and 
Contracts of lands and tenements. 


—— 
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E itenacted by the authority of this preſent Parliament, that from 

the laſt day of July, which ſhall be in the yeare of our Lord God 
1536. no mannors, lands , tenements , or other hereditaments ſhall 
paſle, alter, or change from one to another, whereby any ſtate of inhe- 
ritance or freehold ſhall be made , or take effe&in any perſon or per- 
ſons, or any uſe thereof to be made, by reaſon onely «: any bargaine 
and ſale thereof , except the ſame bargaine and fale be made by wri- 
ting indented , ſealed and inrolled in one of the Kings Courts of re- 
cord at Weſtminſter , or elſe within the ſame Countie or Counties 
where the ſame manors, lands, or tenements fo bargained and ſold, lye 
or be, before the Cuſtos Rotulorum, and two Juſtices of the Peace , and 
the Clerke of the peace of the ſame Countic or Counties, or two of 
them art the lcaſt, whereof the Clerke of the peace to be one: And the 
ſame Inrolment to be had and made within ſix moneths next after the 
date ofthe {ame writings indented, the ſame Cuſtos Rotulorum, or Juſti- 
ces of the Peace, and Clerke, taking for the Inrolment of every ſuch 
writing indented before them , where the land compriſed inthe ſame 
writing exceed not the yearly value of 40.ſhillings, 2.s. that is to ſay, 
12.d. to the Juſtices, and 12.d. to the Clerke, and for the Inrolment of 
every {vch writing indented before them , wherein the land compriſed 
excecd the ſumme of 40.ſhillings yearly value, 5.s. that is to ſay, 2.5. 
6.d. to the ſaid Juſtices, and 2.5.6.4. to the ſaid Clerke for the inrol- 
ling of the ſame. And that the Clerke of the peace for the time being, 
within every ſuch County, ſhall ſufficiently inroll and ingrofle 1n 
parchment the ſame deeds or writings indented, as is aforeſaid, and the 
rolls thereof, at the end of every yeare ſhall deliver unto the Cuſtos Ro- 
tulorum of the fame County for the time being, there to remaine inthe 
cuſtody of the ſaid Cuſtos Rotulorum for the time being , amongſt other 
records of every of the ſame Counties , where any ſuch Inrolments 
ſhall be ſo made, to the intent that every party that hath ro doe there- 
with may reſort and ſee the effe and tenour of every ſuch writing fo 


inrolled. 


* Of inheritance, or freehold ſhall be made, &c.] After the Statute 

of 27,H.8.cap.10. of transferring uſes fnto poſſeſſion, If a man by his deed had 

bargained, and ſold foz valuable conſideratton, any lands, &c. of any eſffate of in- 

heritance, frec-hold, oz fo2 yeares , the ſame had been execufed by the ſafd Act of 

27.H.8.cap.10, Now this Act of Inrolments reftraines onely effates of inherf- 

_ fance and free-hold : andtherefoze bargaines and ſales foz peares,foz what num- Lib.z.fol.;6. Sir 
= -—qpton not reffrained by this A, though it be not by deed indented no3 Kowl.Heywards 
roled, caſe. 

1 By reaſon only of any bargaine, 8&c.7] Jf:a man fo valuable conſide- _ 94. Foxes 


ratton by decd indented doc bargaine and ſell lands to another and his a _ F 
ef0zc 
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Trins3 3-Elir, iN 
communi banco, 
int” Ric. Libbear. 
Plaintife en 
waſte, & Eliz. 
HyndDefendant, 
ti, 5»fol.7 I. 
Hynds caſe. 

* Pl.com. 307.42. 
30.H.8.tit. at- 
tornemeEt, Bre29. 


19.H-6.6. 


Lib.8.fol 9394. 
Foxes ca{c. 


Lib.7.fol.40, 
Bedles caſe. 
Lib.8. fol.93,94-+ 
Foxes caſe. 
Lib.int.Co.116. 
2.b. 


Lib.8.fol.93,94. 
Foxes caſe. 
Vid.lib.2.fol.35. 
Sir Rowland 
Heywards caſe, 


Statde 27, H,8.Cap.is. 


befoze the deedbe fnrolled he levieth a fine,oz maketh a feoffment fo the bargaines 

and his heires of the ſame lands, and after, and within the ſix moneths the dcev 
ts inrolled, the bargainee ſhall be in by the fine oz feoffment, and not bp the bar: 
gaine and ſale, both by reaſon of this wozd Only, 8c. and that the eſfate by the 
common law veſted ſhall be pzeferred. X | 


T Of any bargaine and ſale thereof.) Firſtwhat is a bargainand ſale-ge, 
A bargaine and ſale is a reallcontrac * upon valuable conſideration foz paſſing 
of mannozs, lands, tenements,oz hereditaments by deed indented and inrolley 
within ſix moneths after the date of it, without livery of ſeiſin, oz attomnement of 


tenants. 

If the bargaino? be fn poſſeſſion, this is a facile and ready afſarance, but the 
feoffment reduceth and reſfozeth the poſſeſſion to the feoffoz, and paleth the and 
to the feoffee, though the feoffo2 had been difſeiſcd, &c. and the inrolment ts not 
pleadable as the feoffment is 

Secondly,whether theſe wozds of | bargain and ſale]only,oz equipollent wozds 
map be uſed,ec. to take effec by fozce of this Statute » Though it be good to uſe 
thoſe wozds mentioned in this Act , pet are thep not of neceſity to be uſed ; foz 
whatſoever wozd upon valuable conſideration wonld have raiſed an ute of any 
lands, fenements, oz hereditaments at the common law. the ſame doc amonnt to 
a bargaine ant ſale within this Statute : As ifa man by deed indented and inrol- 
led accozding fo this At doth covenant foz valuable confideration to ſtand ſeiſed 
n_ to the uſe of another, xc this is in nature of a bargaine and ſale within 
this Act. 

A. ſetſed of certaine lands in fee,demiſed the ſame to C. foz life, the remainder 
foz life reſerving a rent at the Feaſt of Saint Michael,and of the Annunttation ; 
A. by indenture,in conſideration of 50,potmds,doth demiſe,arant,ſet,and to farme 
let the ſame lands to B. foz 99.yeares; reſerving a rent at the ſame Feafts pze- 
ſently, and C. the leſee foz life dtd not attozne ; and it was adjudged; that the ſaid 
demiſe and grant upon the conſideration of 50, pounds amounted to a bargaine 
and ſale fo2 the ſaid terme, So tfa man foz valuable conſideration doth by deed 
indented and inrolled alten oz grant the land fo a man and his heires, xc. this is a 
bargatne within this Statute, & fic de fimilibus, But tnaſmuch as the intention 
of the parties is the pzincipail foundatton of the creation of uſes , if by any clauſe 
in the deed it appeareth, that the intention of the parties was fo paſſe it in pof: 


- f(efſion bp thocommon law, there no uſe ſhall be ratſed : and therefoze if any letter 


4.Mar.Dyer fol. 
146.Villierscaſc. 
Lib.1 1. fol.25.a. 
Harpers caſe. 
Lib.r. fol. 176. 
Mildmayes caſe. 


* Lib.5.fol.20.b. 
Stiles caſe. 


Sec Stiles caſe, 
ubi ſupra. 


of attozney be in the deed,oz a covenant to make livery, o2 the like,there nothing 
thall paſſe by way of uſe, but accozdtng to the intention of the parties poſſeſſion 
by the common law, And albeit no valuable conſideration be expzcfſed in the Jn- 
o—_ if any were gtben,the ſame map be averred, and the land doth ſaffict- 
cntly paſſe. 

A. by deed indented and inrolled in conſideratton of x 00,pounds pad by B. 
bargaineth and ſelieth the land to B. C.and D. parties to the Indentures': Jn this 
caſe the land paſſeth to them all ; fo although the valuable conſideration be expzcl- 
ſed to be patd by one, pet it muſk be intended, that it was patd foz them all, fo the 
end, that the land may paſſe to themall , accozding to the meaning of all the pars 
tics, and a confideration given by one ofthe parties , is ſufficient to convey the 
{and to them all, 

q Except the ſame bargaine and ſale be made by writing.] Ftrfhtt 
mult be by wziting, andnot by p2int oz ffamp. 

Secondly, if muſtbe * wattten in parchment oz paper , and not npon wood, 
fſfone, lead, oz other matertall, | 


T Indented.7 Ifthe deed begin, Hxc Indentura, 0z, This Judcnture, yet if 
the deed be not indented, if is no Jndenture ; but if the deed be fnventcd , though 
the deeddoth begin, Zhis deed made, without mentioning the wozvof Jndenturt 
pet is it a wziting (ndented within this Statute, ' 

In 
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Jn an actfon of debt between Scudamore and others Vanden- 
ſene Defendant, upon an Jadenture of Charter party the caſe was this : The 
Indenture of Charter party was made bstween Scudamore and others owners 
of the good Dhip,called B. whereof Roberc Pitman was Paſter, on the one par- 
tie, and Vandenitene on the other party. In which Indenture the Piaintife dfd 
covenant with the ſaid Vandenſtene and Robert Pitman, and alſo Vanden- 
ene cobenanted with the Plaintife and Roberc Pirmab , and bound them- 
ſclives to the Platntife, and Roberc Pirman, foz perfozmance of covenants 
in 6co pounds, And the concluſion of the ſaid Indenture was, <© Jn witncfle 
« whereof the parties aboveſaid to theſe pzefſent Jndentures have pat fo their 
« ſeals. And the ſaid Robert Picmao to the ſatd Indenture put his band and ſeal, 
and delivered the ſame, @he Defendant in barre of the ſaid action picaded the 
releaſe of Picman, 4c, whereupon the Plaintife demurred, And it was ad- 
judged , that the releaſe of Picman did not barre the Plaintife, becauſe hee was 
no party to the Jndenfare. And the dfverſfty was taken and agreed betweene 
an Jndentare recipzocall betweene parites on the one fide, and parties on 
the other ſide, as this was ; foz there no bond, covenant , oz grant can be made 
to 0z with any that is not partp to the deed, 1Bnt where the deed indented is not 
recipzocall , but fs without a Berween, &c. ag, Omnibus Chriftifidelibns, &c. 
there a bond, covenant, 0z granf may be made fo divers ſeverail perſons. 


T And inrolled. ] Qibett the Jndenture (as hath been ſad) map be either of 
parchment oz paper, pet the inrolment muſk be in parchment onelp ; and fo it is 
expzeſſed in the clauſe of tnrolment by the Clerke of the poace, viz. That hee ſhall 
fufficiemly inroli and ingrofle * in parchment the ſame. Andſo mach is impljed, 
when the inrolment is in any of the Kings Courts of recozv at Weſtminſter ; 
andſo was it adjudged,as P.!2/0.1den cited it befoze the Lozds fn Parilament, 
anno 23-E.12. tn the great 
obſerved, | | 

A deed knowlcdged by the husband and wife ſhatl by the common law be in- 
rolled onely foz the husband, and not foz the wife, bp reaſon of the coverture; and 
though it be inroted foz both, it bindoth her not. Otherwtle it is by cuſtome, and 
none hath power to examine « feme covert without wzit. 29.H.8. cic Fairs ioroll* 
Br.14. 7-E-4.5. Vid.34-H.8.ca.32. 18,E.3.239. 45-afl.8. 14.E.3 execution 73. 
19-R.2. eſtoppel 281, 21.E.3.43- 24-E.3-64. 21-Eliz. Dyer fol.363. Kel 
wey 12 H.7. foi,4 &c, 12.H,4-12, 29.H.8. taits inroll Br.15.lib.1o. Mary 
Portingrons caſe, fol 42. | 

If an infant ac eth a Recognizance , ſfafufe Perchanf, fafufe Hta- 
-_ 03 Dbltgation in the nature of a ſtatuts Dtaple, 02 inrolt an Obligation, 

all theſe caſes he muſt avoid it tn an audica querela, during his mtnozity ; foz 
it muſt be tryed by Anſpectton, and theſe concerne but perſonall duties. But fan 
fant bargaine and ſell lands which are in the realty by deed indented and in- 
inrolled, he may avoid if when he will ; foz the deed was of no effec to raiſe an 
uſe : and this fatate is to be intended of lawfull and effeauall bargaines and 
ſales, and ſuch as would have raiſed nſes at the common law , and doth onely re- 
ſtraine the execution of them that be ofeMec , except the deed be tnroiled, And 
this ftandeth with the reaſon of the common law, that none but, effeanall deeds 
ought to be inrolled ; and therefoge a deed of feoffment ought not to be inrolled 


befoze livery, ut in caſe of a fine the infant muſt reverſe it during his minozt- 7 


tie : foz the conuſance ts taken by fozce of the Kings wzit befoze a Judge, and is 
boidable by the common law. 
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Trin' 29.Eliz.in 
the Kings Bench. 


See the firſt part 
of the Inſticutes, 
ſe. 66.fol.5 2. 
Vid.4.E. 2.tit. 
Obligation 16, 
39-E-3.39- 
49-E.3.5+ 


* Nota. 


caſe between Herbert and Vernori,which J heard,and 4 


Vid.Regift.fol. 
I Aa 4 .B. 
104.K.Dyer 
7.E1. 1 3 2.b-Har- 
riſons caſe. 7-E. 
4.5. 13-E.3-au- 
dit.querela 26. 
17-E.3.76. 
10.E.3.cnfant 61 
28,E. 3.audita 
quer.27. 8.H.6. 
30. 15.E.4.51. 
1H.7.15.11-H. 


That upon a bargaine and ſale by deed indentedand inrolled, a rent map be re» * 


ſerved, foz the uſe and poſſeflion paſfeth canquam uno flacu, See lib. 2.fol. 54.tn 
Sir Hugh Cholmleys cafe, | 


4 Inany of the Kings Courts of record at Weſtminſter, ] That ts, in 
Rrer the 
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Kings Bench the Chancery, the Common Pleas, and the Exchequer, q 
+ we. woz2ds be, ar Weſtmintter, foz that at the time of themaking of thi 
Act, theſe Courts were there ; yet if theſe be adjourned into another place , the 
inrolment map be in anpof theſe Courts ; foz the tnrolment ts confined tg the 
Conrts, whereſoever thep be holden. | 


« Orelſc in the ſame County, &c. before the Cuſtos Rotwlorum, and 
two Juſtices of peace, and the Clerke of the peace, &c. 


118. TA Cuſtos Rot. ] This Officer is a Juſtice of Peace, and is of the gift of 
47 prong 4 the Lozd Chancellsz, oz Lozd Keeper, and ho may exerciſe his office by depujy, 
Þe hath the keeping of all bargaines and ſales by deed tndented and inrolled, and 
* g.E.4-2. of all the recozds and rolls of the SeCions of peace , * and of the commiſſion of 
10,H+7.7- peace it ſeife, and thereof he taketh the name of his office , fo pat him in mind of 
his duty, Þe bath the gift of the Clerkſhip of the peace , to exerciſe by himſelf 
02 his deputy but he conttnacth no longer in his place.then the Cultos Rotulorym 

doth, | 


7 pan" T The ſame inrolment to be had within ſix moneths next after the 
yer $.E1.218. 


Paſck! 2.ElL.ror, date of the ſame writing indented. ] The fix moneths ſhall be accounted af: 
812.adjudge fer the computation of 2 8.dapes to the moneth. After the date, and after the day 
ſur demurrer, gf the date upon this A is all one ; fo as the date it ſelfe fs taken exciuſive. And 
4 6 or pet in the repozt of Juſtice Daliſon tf is ſaid, that tf was holden anno 4.Eliz, 
fol. _ that if it be inrolled the ſame day it beares date, if ts ſufficient ; but the ſafer way 
Lib.s .fo.1.b. - ts to finroll it after the dap of the date. And pet where ft hath a date , and ts det 
Claytonscaſe- vered after, it ſhall take effec to paſſe from the bargainoz from the delivery ; ſo 
then it became his deed, and not from the date : but the deed muſt be inrolledwith- 

in fix moneths after the date, . | wr 
* Every deed ſhall be intended fo be delivered on the ſame dap that if beares 
date, untefſe the confrarp bs pzoved, And it is the beſt courſe (accozding to the 
Lib.5.fol.1.b. fnfendment of law) to deliver it the ſame dap that it beares date, But ff the deed 
Clay:onscale, fndented hath no.dafe , then the day of the deltverp ts the dap of the date ofthat 
= ſup. no deed, and map be inrolled within fix moneths after the delivery. And when the 
in 2*-%:nc0. Deedfs tnrolled within the ſix moneths , then it paſſeth from the delivery of the 


6.E.6. fairs in- Deed, And albett after the delfvery and acknowledgement, efther the bargainoz 
rol Br.9.p-rles 03 the bargainee dye befoze tnrolment , pet the land paſeth by this A ; fo; 


Juſtices. the wozds thereof bs : No mannors, lands, tenements, or hereditaments ſhall _ 


+ Nota,Exceptis paſſe of any eſtate of inheritance or freehold, * except the deed be inrolled. 

more then Un- © as by the common law and the ſfatnte of 27.Hen.8. of uſes , if ſhould have 

Icfſe. palſed, And by the wozds of thts ſfatute, when the deed ts inrolled, it paſſeth ab 
initio, - 

Trin' 42.Eliz. Wetween Andrew Mallery Platntife, and Jennings and others Defendants, 

4 Fes _—_— the caſe was this : Dne Sewſter was ſeiſed of certaine lands tn fee, and know: 

inirepl. ledgeda Recogntzance fo Turner,whoſe Executrix bzought a Scire fac' upon the 

Recogntzance bearing dafe the 9. dap of November, an. 41.E112. againſt Sew- 

{ter,and alledged him to be ſeiſed of the ſaidlands in dominico ſuo,ut de feodo, 

the day ofthe Scire fac* bzonght, which was traverſed by the other party, And 

the truth of the caſe , being by long pleading diſcloſed to the Court, was this : 

Sewlter 7.die Novem. befoze the Recogntzance knowledged,bp deed indenfed foz 

monep,had bargained and ſold the ſaid land fo another,and the deed was tnrolled 

20,Nov. following, The queſtion was, Whether Sewſter was upon the whole 

matter ſeiſed in fee the 9.dap of November, the deed being not inrolled untill the 

twentieth of the fame November. And it was adjudged una voce, that Sewſter 

wasnot ſeiſed tn fee of the land the 9. dap of November, foz that when the deed 

was inrolled, the bargainee was fn judgement of law ſetſed of that land, from 

thedelivery ofthe deed, Andit was reſolved, that neither the death of the - 

7 _ gainoz 
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caſn02,:103 of the bargainee befoze inralment, ſhall hinder the paſſing of the eſtate. 
releaſe of a ſtranger to the bargainee befoze incolment fs good. S0 
es bp fiction of law ; but.in point of 
hat a recovery ſuffered againſf 
(the deed indented being .after within the fx 
-was. tenant of the freehold tn 


as it hald not by relation between 
ftate as well to them ag-to.(f 
the bargainee befoge fnrolme 
moncths inrolled) is good. foz that the bargatnee was. 
judgement of law at the time of the recovery. And non reterc, when the deed in- 
dented is knowledged.(o if, be inrolled within the ſix maneths. And all this was 
| by the Court of Common Plcas Trin' 
3- ſac. Regis, upon a [pectall verdict given in an ejectione firmz between Lel- 
Ingham Plaintife of the demiſe of Thomas Firzherberr Eſquire , and Alſop 
Defendant : And further, ft was there reſolved , that if the bargatnee of land 
after the bargaine anv ſale , and befoge the inrolment doth bargaine and ſell the 
me by dced indented and inrolled fo another ; and after the firſt deed is inrol- 
ted within the fix moneths, the bargatine and ſale by the bargainee fs good : but 
there in the p2incipal! caſe, tn reſpect of the ſpectail manner of the penning of the 
meane bargaine and ſale, the Court being divided, viz. thaee Judges againſf 
two, judgement was given againfk it. 
The dap of the monoth, and the yeare of our Lozv and Sablonr Chailt , and 

the yeare of the Kings raigne are the uftall bates of veeng, And 
moneth by the Nones, Jdes, oz Kaleuds (s ſufficient. 


T The Cuſtos Rotwlorwm, or Juſtices of the Peace, and Clerke, taking 
for the inrolment of every ſuch writing, &c, two ſhillings, &c. ] 
A good pzeſident, when Parliaments appoint new | 
aiſo _ _ ſet downe in certatne what fees Qall be 'faken foz the ſamo , as 
here it is done, 


| G3 
T The Clerke of the peace ſhall ſufficiently inroll in parch- 
ment, 8c. ] Df thts ſomewhat hath been latd befoze, 


afterwards affirmed fog goo 


the day of the 


rs, ©, that they would 


T Shall deliver them to the Cuſtes Rotulorum. ] Foz (as hath been 
faid) he is the keeper of the Recozds and Rolls of the Seſſfons of the peace 
of that County, 


Provided alwajes that this At, norany thing therein contained, 
extend not to any mannor, lands, tenements, or hereditaments, 
lying or being within any Citie, Borough, or Towne corporate 
within this Realme., wherein the Maiors, Recorders , Chamber- 
laines, Bailifes, or other Officer or Officers have authority , or have 
lawfully uſed to inroll any evidences, deeds, or other writings within 
their precinct or limits: Any thing in this A& contained to the con- 
trary notwithſtanding. 


4 In any Citie, Borough, or Towne corporate, wherein the 
Maiors, &c. have authority to inroll evidences, 8c.) Reſolved by the 
opinion of the Ziulkices of both 1Benches , that a bargaine apd ſale foz valuable <a. 
conſidcration of houſes , 02 lands in London, xc. by wozd onely ts ſaffictent fo 
paſſe the ſame ; foz that houſes and lands in any City, xc are exempfed ont of 
this Ac : and at the common law ſach a bargatne and ſale by wozd onlp raiſed 

' anuſe, And the ſtatute of 27.H.8. cap.1 0. doth transferre the uſe info poſſes 
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Trin. 3. Jac.in 
communi banco 
in eje&.firmz 
between Lel- 
lingham Plain- 
tife,and Alſop 
Defendant. 


6.EI.Dyer 
in Chilbe 


rns 


Hill.2o.E.t.in 
banco Rot. 100. 
Somerlet. 


Stat.de 25,H.8, Cap.16. 

When the makers of this A had app2opztated the inrolment of all Jn- 
dentures of bargaine and ſale fo the Kings foure Courts afozeſatd, it was 
neceſſary fo make a pzoviſion foz Cities, «c. which had authozity fo inroll, 
and that there ſuch bargaines and ſales ſhould be inrolled, Sed deſunr verba : fog 
by the wozds, the Bannozs , Lands, Tenements, and ÞHereditaments are ex: 
_— out of the ſatd Act , without any pzoviſion foz inrolment within thoſe 
Cities Ec. 

If a deed be ſhewed in Conrtf, oz in the caſfody of the Court, and by m(: 
chance the ſeale fs bzoken off , the Court ſhall inroll the deod in Court foz the 


pad Lh8Mpedapeerarueauttoreheraranareaaateces 
An Expoſition upon the Statute 
of 32.1.8,Cap.5, of Executions: . 


WAY Hereas before this time divers and ſundry perſons have ſued ex- 
ecutions, as well upon judgements for them given of their debts. 
or damages, as upon ſuch ſtatutes Merchants, ſtatutes of the Staple, or 
Recognizances , as have been to them before made, recognized, and 
Loowinkead ; and thereupon ſuch lands,tenements,and other heredita- 
ments, as were lyable to the ſame execution, have been by reaſonable 
extent to them delivered in execution for the ſatisfaction - of their ſaid 
debts and damages, accotding to the lawes of this Realme: Neverthe- 
leſſe, it hath been oftentimes ſeen, that ſuch lands, tenements, and he- 
reditaments ſo delivered, and had in execution, have been recovered, 
or lawfully deveſted, raken away or evicted from the poſſeſſion of the 
ſaid recoverers, obligees or recogiizees, their executors or afſignes, be- 
fore ſuch time as they have been fully ſatisfied and payed of their debts 
and damages, without any manner fraud , deccit, covin, collufion, or 
other defaulr in the ſaid recoverers, obligees, or recogniſces, their exc- 
curors and afſignes, by reaſon whereof the ſaid recoverers,obligees and 
recogniſces have been thereby ſer cleerly without remedy, by any ma- 
ner ſuit of the law, to recover or come by any ſuch, part or parcell of 
their ſaid debts and damages as was. behind, and not by them levied or 
received, before ſuch time as the ſaid lands, tenements, and-other here- 
ditaments ſo by them had in execution, were recovered, lawfully de- 
veſted, taken or evicted out of, and from their poſſeſſions , as is afore- 
ſaid, to their great hurt and loſſe,and much ſeeming to be againſt equall 
juſtice and good conſcience. ; | | 
For reformation whereof, be it enacted by: authority of this preſent 
Parliament, that it hereafter any ſuch lands ; tenements ,- or heredita- 
ments, as be, or ſhall be had and delivered to any perſon or-perſons in 
execution, as is aforeſaid, upon any juſt and lawfull title, matter, co11- 
dition, or cauſe wherewithall the id lands, tenements, and heredita- 
meats were lyable, tied, and bound, at ſuch time as they were dehive- 
red and taken into execution , ſhall happen to be recovered , lawfully 
deveſted, taken, or evicted out of, and from the poſſeſſion of any ſuch 
perſon and perſons as now have and hold,or hereafter ſhall have and 
hold the ſame in execution, as is aforeſaid, without any fraud, deceit, 
covin, colluſion, or other default of the ſaid renanr or tenants by execu- 
tion, before ſuch time as the ſaid tenants by execution their executors 
or aſſignes , ſh?ll have fully and wholly levied or received the ſaid 
whole debt and damages, for the which the faid lands, tenements, and 
other hereditaments were delivered and taken in execution, as is afoze- 
fatd : then every ſuch recoverer, obligee, and recognizee ſhall and may 
have and purſue a writ of Scire facias out of the ſame Court, from 
whence the ſaid former writ of execution did proceed againſt ſuch per- 
{on 
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See before the 
Nature of W.z. 
cap-18.and the 
expoſition upon. 
the ſame. 

To what execu- 
tions this AR ex- 
tendeth unto. 


a By the (tat.of 
W. 2.cap.8, for 
Judgements, and 
cap.45.for Re- 
COgnizances. 

6 By the ſtat.of 
Acon Burnel, 
IT.E.1.& 13. 
E. 1.de mercat. 
 S.H.4.cap.1z. 

c By the ſtar.of 
27.E.3.cap.g. 
& 2.2, 

d By the ſtat.of 
23.H.8.cap.6. 


Lib.q.fol.67. 
Fulwoods caſe. 


_ Lib 4.fol.66. 
 Fulwoods caſe. 


Stat.de 2.H.8,Cap.s. 


ſon or perſons, as the ſaid writ of execution-was: firſt purſued , their 
heires, executors, or aſſignes of ſuch lands, renements , or heredita. 
ments, as were or been tien liable or charged tothe ſaid execution, re- 
tornable into the ſame Court at a certaine day, being full forty dayes 
after the date of the ſame writ. _ : 

At which day if the Defendant, beimg lawfully warned, make de. 
fault, or appeare and doe not ſhew and plead a ſufficient matter or 
cauſe, other then the acceptance of the ſaid lands, tenements, and here- 
ditaments, by the ſaid former writ of execution, to barre, avoid,or dif. 
charge the ſaid ſuit for the reſidue of the {aid debt and damages re- 
maining unleyied,or unreccived by the ſatd former execution : then the 
Lord Chancellor. or other ſuch Juſtice or Juſtices, before whom ſuch 
writ of Scire facias ſhall be retornable, ſhall make eft{oones a new writ 
or writs out of the ſaid tormer record of judgement, ſtatute Merch 
ſtatute Staple, or recognizance of like nature and effect, as rhe ſaid for- 
mer writ of execution was, for the levying of the reſidue of all ſuch 
debr and damage, as then ſhall appeare to be unlevicd, unſatisfied, or 
unpayed of the whole ſumme or ſumimes in the ſaid former writ of 
execution contained : Any law, cuſtome , or other thing to the con- 
trary hereof, heretofore uſed, in any wiſe notwithſtanding. 


T Thar if hereafter any ſuch lands, tenements, or hereditaments, as 
be or ſhall be had and delivered to any perſon in execution, 8c. 


*] Such lands. ] fTChts hath relation fo the Pzeamble,where there are rehear- 
ſed foure kinds of executtons of thoſe lands,vc. Firff,upon Judgements : 2,upon 
Katutes Perchant : 3, ſfatntes of the Dtaple : 4. Recognizances, Thee 
Recogntzances bee of two ſozts ; one, uſuall Kecognizances taken in any of 
the Kings Courts of recozd at Weſtminſter : another, in nature of a ſtatute 
Staple, by the ſtatnte of 2 3. H.8-cap.5. This Conulee of the ſtatute Staple heres 
after in this tatute is called Dbligee, becauſe tn them both the ſcale of the party is 
put, and the « tenant by Elegic upon Judgements and Recognlzances ſhall hold 
the land, xc. unftll he be anſwered hts debf without miles, coſts, xc. ut » tenant 
by ffatute Perchant, < tenant by ſtatute Staple, 02 by Recognt3ance * in natare 
ofa ffatute Staple ſhall hold the land, «c. untill his debt be patd together with 
miles ; colks,xc, Vid.Regift.1 51,152. 289. F.N.P.13r- Fler.lib.2. cap.57- lib. 
incr Co.236. Raft pl.542. Dyer 2-Eliz.180.b. 37.Hen.6.6. 36.H,6.2. 2.R 
3-8,1 7. x15.H.7. 40.E.3.28, 


1 So had and delivered.” Had, is bp Elegic npon Judgements oz Recog- 


ntz2nces, fo have the moitp in exectitton. 

Delivered,fs bp Liberare npon the other thzee of the whole land, xc. offhe Co- 
nuſoz ; but after the extent in thoſe thzee'caſes (of the ſtatutes, oz recognizances 
in nature of a ſtatute) retozned, the Conuſee may enter without any delivery by 
the Sherife by fo2ce of the Liberare:and he that ſoentreth without anp delivery ts 
within the aide and benefit of this Ac, which ſpeaketh of delivery. 


4 Upon any juſt and lawfull title, matter, condition, or cauſe. ] That 
ts, upon ſome fozmer julk and lawfall title, «c. befoze the Judgements, Statutes, 
oz Recogntzances, 

7 Shall happen to be recovered, deveſted, faken or evicted. ] Bp the 
confert of thts law, the whole land, ec. had tn erecution, and the whole tntereſf of 
the land in execution mult be recovered, deveſted, oz evided foz the reaſons and 
cauſes there expzeſſed, 

Execution 
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Execution of a Recognizance by Elegir of lands, &. of Thomas Camoys Hill. :r.E.z.co- 
was had by two'Perchants ; and afterwards by a fozmer ſtatute the ſame lands 1" r<g<;rot.g3- 
were ont of the hands of the ſaid Perchants delivered to the fozmer Connſee, of 
whereupon the two PYerchants deſired to have execution of other lands of the 
ſatd Thomas Camoys, & conceditur. w 

A man maketh-a leaſe fo2 peares; rendzing a rent, the leſoz ouſteth the leſſee, 
and bindeth himſelfe in a ſtatute, the land is extended,and delivered to the Conn: 
ſee, the.leflee re-enters,this ts no eviction within this ſtatute: foz tt appearethbp $9 was ir ho1den 
the P2eamble, that the Conuſee mult be cleerip without remedy, xc, but here ths Paſch' : 2-£1.in 
Conuſece ſhall have the rent reſerved, and the reverſion, | communi banco. 


T Before ſuch time, as the ſaid tenants by execution their executors 


or afſignes,&c. ] Here are Adminiſtratozs, and ſo thzough the whole Ac uns 
derffood, becauſe thep are in equall miſchiefe. Andiikewiſe and foz the ſame rea- 
ſon, albeit aſſiances be named in this bzanch , pet are they implyed thzoughout 
this Ac in bzanches neceflary, whero thep are not named, 

The aſſignee of parcell is not within this A, as appeareth by that which hath via. 6.1ib.ag: 
been ſad ; but if there be ſeverall aſſignees , and the land fs evicted from them cit.Scire fac! x 34. 
all, thep are within the letter and remedy of this Acbecauſe the whole ts evicted 
from them , and they may have a re-extent fo2 the whole debt , accozding to the 
wozds and meaning of this Act. j OL" 

Which caſe in 46.1:b.afl: becauſe if hath been offen Sce the ſtat. de Mercat. 13.E-1. Soient livers al 
miſtaken, and mif-applyed by many , wee will truly Merchant touts les biens del dettor, & touts ſes 
put the ſame. A. ſeiſed of blacke acre and white acre **** Per reatorable exrent a rener jeſque a ranr 
in fee, acknowledgeth a ſtatute Perchant to J. and a by good ————_————_ D——_ Are : 
infeoffeth B. of white acre, ] ſueth execution of black + Sire fac? upon tender of the debt, with miſcs 
acre out of the poſſeſſion of A.the Connſoz , and of and coſtages ; for the land was delivered in na- 
white acre ouf of the poſſeſſion of B. A. convepeth — BY. » —_— 17-E.3:43.D. and 18.E. 
blacke acre to C. tn fee, ]. tenant by tatute Perchant 3:7, © pt oe —_ 1--3. it 
aſſigneth his intereſt to D. C.the allignee of A. ſneth granted. 32.E-3.Scire fac” ror. the alli 
a Scire fac' againff D. aſſignee of ). and tenvzeth the the Conuſor ſhall haye the Scire fac? 6 E.z: 53+ 
mony that is behind,D.the Defendant pleadeth to the 2<< - 
w2if, fo2 that C. tenant of the freehold of white acre, whereoferecution was alſo 
ſued of reco3d, is not named in the wzit, to whom this ſuit was as well given,as 
to the Plaintife, Judgement of the wzit, & non allocatur ; whereby it appeareth 
by the rule of the Court,that any one feoffee map have a Scire fac', « tender * the * Nota,Hereby 
whole money to the tenant by ſtatute Perchant, oz to his aſſignee, Another ex- wr —_ 1 
ception was takento the wzft, foz that every Scire fac' ought to be warranted oz |. ; iſchaiged . 
grounded tipon a reco2d, and thts Scire fac' is not grounded upon the recozd, but when the whole 
maintatned upon a ſuggeſtton of tendzing of the monep, in which caſe hee onght 4cbt is paid. 
to have a Venire tac', andnot this wzit of Scire fac',& non allocatur ; wherebp *3-17- 
it appeareth, that partly apon a recozd, and partly upon a ſaggeſtton (no Scire ta- * SH.7.15. 
cias being granted without ſome ſuggeſtion) the Scire fac' upon this certainty of 
the tender was matntainable. Laſtly, it was ercepted againſt the watt , that it 
appeared to the Court, that the Scire fac' twas bzought by the aCignee of blacke 
acre, againſt the aſſignee of tenant by ſtafute Perchant , ſo as each of them, as 
well of the one part as of the other, Plaintife and Defcndant, were ffrangers fo as 
the recozd, & non allocatur, foz that it had been often ſeen, that this wzit did lye A 3408 
as well between ſfrangersas pztvies, and the wait of Venire fac' alſo to make , * oe = 
the Conuſee, xc, fo account, ac, Zhen doth Belknap of counſell with the Defen- 
dant put a caſe upon the ſtatute of Gloc.cap. 3. It is given by ſfatate (faith hee) 1 . 
that if the fathcr alten the right of the mother,that the ſon and heire of the mother Sm 
ſhall not be barred, if ye hath not aſſcts bp diſcent, 4c. and other lands may after 
deſcend fo him from his father , that the alience of the father hall have recovery 
againſt him by Scire facias : but if lands deſcend fo him afterwards from hſs fa- necetend 
ther, and he alieneth the lands, which he recovered as hetre to his mother, the alte- \ > — Bs 


nee of the father ſhall not have a Scire fac' againft the altenee of the here; _ ubi ſup. 
opinton 


Vid.lib.4. fo.67. 
in Fulwoods 
caſe. 2.R-3+-3,17» 
15.H-7. '47-E-3- 
fol. 11,12. 44.E- 
3-14>16. 


Statde 52.1.8, Cap.s. 


opinion is grotmded upon thefe wozds tn the ffatats, Donquesavera le cengne, 
(ideft, the atieneo ofthe father) recovery vers tvy (id eſt, thefon and hetre of the 
mother) de 1a ſeifin ſon mere, 8c. And therefoze Belknap concludeth , thatng 
Scire fac' lpefh againſt the attence in that caſe, nomoze here, Whereunto Theory 
chiefe Juſtice anſwereth, Although it be ſo tn the caſe put by Belknap, it ts given 
by the tatate, oc, Wherefoze, (faith Thorp) will yon receive the mony, oz no - 
Belknap, Yes, if hee wfll tender the miſes and coffages. Kirror, the miſes and 
coffages ſhall be taxed by the Court, Thorp, they thatl not; foz wee cannat 
know them : and after he tenvzed a demp Parke foz miſes and coffages, av 
the other ſaid they were not ſufficient, and the Court held them ſufficient. Thorp 
demanded, if he would receive the monep, o2no,fo2 miſes and coſtages,as he teq: 
dzed, otherwiſe we will (fatth he) re-batie to the party his mony- And afterwards 
he recoived the ſame,and the Platnfifo had executton, | 
Mheſe things are neceflarp fo be knowne, foz the better undertanding of this 
Tatute of ;32.H.8. = 
7 Shall hayc fully and wholly levied or recetved the ſaid whole 
debt.) Althongh the Conuſee have recetved the whole debt by execution nyo 
the atute Perchant, ſtatute Staple, oz Recogntzance tn the nature of a ftatute 
Staple, pet cannot the Conuſo2 enter ; foz he muff hotd the land anttil he be ſat 
fied, not only of his debf, but of his cofts, damages,labours,and expeneces : other« 
wie it is in caſe of Elegir, as hath been ſatd, foz there after the debt ſatisflev, the 
Conuſoz may enter : foz tenant bp Elegit holbeth the land but emfill the debt be 


fled, 

© For which the ſaid lands were delivered, &c.”] Theſe wozds are not 
fo be taken literally, but accozding to the meaning of the makers of this law, and 
ever ſach conffracion ts fo be made,as the party grteved,and fn cquall miſchiefe 
map be relieved : And thetefoze if a Setgniozp confifting of fealtp and rent he 
delivered in execution, and after the rent become ſecke by ſurplaſage, and after ig 
eviced, he ſhall have the remedy of this ſtatate ; but if a viilatne be deitveredin 
execntion, and the villaine purchaſe land tn fee,and the tenant by exection enter 
into the perqutfite of the villaine, and after it. ts evided, he ſhall have no remay 
bp this ſtatute, the cauſe ts apparent. | 


T Thenevery ſuch recoverer, obligee, and recogniſce ſhall and may 


have a writ of Scire fac” out of the ſame Court. ] If judgement andreas = 


fion be awarded in the Court of Common Pleas, and fn a wztt of erroz the 
judgement is affirmed tn the Kings Bench , the tenant by execution may upon 
eviction have a Scire fac'out of the Kings Bench ; foz it is the ſame Cort in 
equall mfſchiefe to the party grieved. 
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An Expoſition upon the latter part of the Statute 
of 32.7.8. ( ap.28. concerning Diſcontinuances , &c. 


——_ 


Nd moreover, for certaine conſiderations, be it enacted,by autho- 
rity aforeſaid that no fine, feoffment, or other a or adts hereafter 
- tobe made, {uffred, or done by the husband onely, of any mannors 
' Lands, tenements, or hereditaments, being the inherirance or freehold 
of his wife, during the coverture between them, ſhall in any wiſe be, 
or make any diſcontinuance thereof, or be prejudiciall or hurtfull to 
the ſaid with, or to her heires, or to fuch as ſhall have right, ritle, or in- 
tereſt ro the ſame, by the death of ſuch wife or wives. But that the 
ſame wife or her heires, and ſuch other to whom ſuch right ſhall apper- 
raine, after her deceaſe, ſhall and may then lawfully enter into all ſuch 
mannors, lands, tenements, and hereditaments , according to their 
rights and titles therein: any ſuch fine, feoffement, or orher ac tothe 
contrary notwithſtanding : fines levied by the husband and wite 
(whereunto the ſaid wife 1s party and privy) onely except. 


Hee lib. 8.fol.71;72.&c, Grenelies caſe, Dicer 4. & 5. Ph.8&.Mar. 162. 2.El; 
191.b. Hawrtries cale, 21.E1.363.b, 
We will adde hereunto a notable and a leading caſe tipott this part of the act 
vulgarly and commonly cited by the name of Beaumonrs caſe; the truth of which 1ich.4. &.5. 1. 
was; that Humfrey Foſter ſeaſed in fee of the ſite of the monaſerie of Grace- in Scaccario. 
dieu int* alia,gavbe them to John Beaumont Efquire,and Eliz.his wife,and to the 
heires of their two bodies begotten,the remainder in fee to the ſaid Jo. Beaumont. 
An.6.E.6.John Beaumont leuted a fine thereof, with pzoclamation come ceo,gc. Juſtice Dalyſon 
to King Ed. 6, hfs heires and ſacceſſours : King Ed. 6, anno regni ſui 7, granted 5. Eliz. , 
the ſatd ſite 4c. by his letfers patents to Francis Earle of Yuntingdon and htg 
heires in fee farme ; afterwards John Beaumonr dted, after whoſe death, and 
within fige peares Eli::, entred,fnclatming her effate ; the fee farme rent was be: 
hind : Henry Earle of Hunringdon,fbnne and heire of Francis, haning the inhe- 
ritance of Gracedieu gc, was called into the Exchequer foz the arrerages of the 
ſaid fee farme , where all the ſaid caſe being diſcloſed fn pleading, at the laſt upon 
open argument, great deliberation and conference, flue points were reſolued and 
adjudged : $2 
Ftrft,albeff the King fs not named in tho act,yef he fs boundby the ac, becanſe * _— _ ng 
it is made toluppzeſſe a wzong, and to give her «c. that right had a moze ſpeedy M55; comets. 
remedy. viz, bp entry,where, by the common Lawzſhe xc. was dztuen to a reall $cgnior Berklyes 
action, and every * diſcontinuance wozketh a wzong , and the King belng Gods caſe ace*. ; 
Lfentenant * cannot dos wzong , and therefoze that the entry of Eliz. wag * 73-£-4-5.1ib. 


1, fol. 44- Alten 
lawtull, ec. Woods caſe acc* 


Secondly,albetf,the wozds of this ac be[being the inhericance or freetiold of 
the wite:Jand in thts caſe the lands wereas wel the freehold and inheritance ofthe 
husband as ofthe wife,yet foz that it was a benefictall law to ſappzeiſe a wzong, 
and to gue the party wzonged a ſpeedy remedp,and that it was in equall miſchtef, n 
it was adfudged to be within this Statute: and this point hath beene common- - : —- _ 
ly cited in arguments in Weltminſter-hall, andat Moots , «c by the name of i8.El, 35 — 
Beaumonts caſe, Dier 16.El.362. 
2 Zhtirdly,that the fine with P2oclamations levied by the hugband only,was a {i=1il.lib.9. fol. 
_ wo Fae Statute of 44 H. 7- becauſe the iſſue in taile muſt clatme as heire to 732eaumonts 
ory of them. | | H. « 22.b 
S\ſf Fourthly, Brian * 


682 Stat.de $2.H.8,Cap.28. 


Lib.g.fol.139. - Fourthlp, that the fate of the wife was changed to an cffate fo2 life diſpunig. 

ubi ſupra. able of waſte, foz that the Mae fn tatle by the fine was diſabled to inherit; ag if 

the donees had been dibozced cauſa conſanguimitaris, &c. whereby the iſne was 

7.H.4.16.1iv-9- Diſabled to inherif, the donees ſhould have had bat an effate fo2 life : but t that 

fol.139.ubi ſup. gafp thep all be puniſhable fo2 waſte,becanſe the eſtate in taile was never per: 
fect, but defeaſtble by divozce ab inicio. 

Fifthty, that when E1if. entredgapon Carle Heyry info Gracedien, &c, apy 

Otherwiſe it is Defeafed the feearme during her eftate;yet the Tarle having an eftafe of tnhert: 

in the caſe ofa tance rematying in him, the fee farme rent, which was reſerved p2eſcntly by the 

SES — hy 97 gt pzerogative, was leviable upon his ofher lands during the eftate of -1;4. 

' exonerared o beth ; foznow uponthe matter it is as mach in the Kings caſe , as if Eli/abeth, 

the rent during being in ſcifon of ber effate, the King had granted the tnheritance after her cffate 

the ſtate evicted, gndedfo the ©arle and his heires, reſerving the rent paelently : But 2 neen FIt- 

___—_— rene faberh,being acquainted with the equity of the cafe, was pleaſed by Letters Þy, 

ofche whole tents under the great Seale, which we have cen , to exonerate Earle Henry of 

eſtate. the axrerages, and of the fee farme tt ſeife, during the continuance of the effate of 

the ſaid El:{.that had evicted the land from him : which caſe we have repozted the 

moze at large, foz that in the collections of mp Lozd 12yer, waitten with his own 

hand, which we have ſeen, repozteth thts caſe , and maketh a queftion in theſe 

wo2ds : Si lentre la feme ſoir congeable per leſtatute, eo que le Roy neſt ly 

per leftatute, which was jufkly omittedout ofthe p2int , foz that the judgement, 

asis aſozeſaid, was given agatuft that pzivate opinion, And it hath been very 

many times fince adjudged in the Exchequer, in pleading foz the diſcharge of the 

debts of Henry Earle ef Huntingdon , that the entry of the ſaid Eli{. waslaw- 

full, dtvers whereof we have ſeen, : | 
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An Expoſition upon the Statute of 32, H.8.cap,z8. 


concerning What marriages be lawfull, and what not. 


— 


Ce the firſt part of the Jnſfitutes, ſe. 380, fol.235.a. Parſons caſe upon 
Otis Act of 32.H-8. "at 
- Foz the better underſtanding whereof, and of this ſfatute , the Leviticall Yer 
arees are neceſſary to be ſet downetn certatne, 
At is to be underſtood, that by the 1 3.Chapter of Levicicus, not onely degrees 
of kinred and conſangufnity, but degrees of affinitp and alliance doe let matrimo- 
-nte, which may belt be illuſtrated and expzeſſed in this manner : 


Oo 


| | Of the Mans part. | 
JT ">" 


| Dzgreces of Kinred and Con- | Degrees of affinity or Alli» | 


ſanguinity prohivited. ance prohibired. 
His fathers|_ His mo-|_|His mothers His uncles|__[His fathers|—. His fathers 
fiſter. || cher. | | - filter. wife. || wife. 7 daughter. 
— 8 | | © 
—-| 4 man may His brothers|__| 4 7 ay |__| His wives 
m = not 14riy wife, |—| 79many |—| fiſter. 
EE We: © 
EY His ſons wife, or his 
nt __ wiyes daughter. | 
- IT Jl _ 
The daughter of his ſon, The daughter of his wives 
or daughter. ſon, or daughter. 
[of the Womans part. 
EE i THebi Ms 
Her fathers|___ [Her fa-| __| Her mothers Her aunts|..| Her mothers 
brother. |—| ther. |—| brother. husband. | —| husband. 
Her bro-|__| 4 woman may Her fiſters 4 woman | Her husb 
| there [—| mot marry [hand - gone = —_— 
"Wie = _ 
| [Her daughters 
tc ſon, husband. | 
+ Siraghe" | _ "HEL 
The ſon of her ſon, The ſon of her husbands| 
or daughter, ſon, or daughter. 


Theſe be the Leviticall degrees, which extend as well to the woman as to the 
man, And herein nofe , that albeft the marriage of the nephew cum amica & 
marertera fs fozbfoben by the ſaid 1 8,Chapter of Levicicus, and by expzeſſe 
wo2ds the marriage of the uncle with the niece - _ thereby pzohtbited, pet is 

'D the 
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See theſe degrees 
truly ſer down in 
the Stat.of 25H. 
8.cap.22.& 28, 
H.8.cap.7. 
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Stat.de 2.H.8,Cap.z8. 


- the ſame pzohibited, Quia eandem hahent rationem propinquitaris cam eis qui 


a 18.E.q4.28,29. 
11.H.4.76. 

b 24 H.8.ba- 
ſtard Br.44. Vid. 
28.H.8.cap.7. 
Paſch.zo.E.1. 
coram rege, 
Chadworths caſe 
in the 1.part In- 
ſit.ubi ſupra. 


Vid.Conc. T rid. 
ſc{l. 24.cap. 2.de 
reform.Bract,li.4 
298.b.an.39.E.3 
fol.3 ,3 2.in af- 
file. Vid.10.E. 3+ 
34,35+ 

* Bra&.ubi ſup. 
1.& 2.Phi.& M. 
ca-8. 47.B6.3- 
fol.27. 21.H.7. 


Paſch.z32.E.1. 
Coram rege,rot. 
83.Nott. 


Levit-cap. 18. 
ver.17. 


nominatim prohibentur, & fic de fim1ilibus. 

Wy the Pzeamble of this ſtatute it appeareth , « That by other p2ohibitiong 
< then Gods Law admitted foz their lucre by that Court invented, the diſpengs. 
« tton whereof they alwapes reſerved to themſelves (where there are cxpzcged 
« theſe examples :) Firſf,as in kinred and affinity between * Couſins germang, 
« and fo to the fourth degree, Secondly, Þ carnall knowledge of any of the ſame 
«kin oz affinity befoze in ſuch outward degrees. 1But now by thts A all per: 
ſons are declared to be lawfall fo confrac matrimony, that be not p3ohibited by 
Gods Latv fo marry , and that no reſervation oz pzohtbition (Gods Law ex. 
cepted) ſhall frouble oz impeach any matriage without the XL eviticalldegrees,&9 
as without queſtion, the ſon of the father, by another wife, and the daughter ofthe 
mother. by another husband, and e converio,may marry. And now at this day 
men need not to be af that charge and ſatt that Roger Doningron was, who fg; 
that he had commitfed foznication befoze marriage, with one that was of kin to 
" wife tn the fonrth degree , was dziven to ſae foz a ligttimatfon of his mar: 
rtage. 

Sce the ſkatute of r.& 2.Phil.& Mar.cap-8.a divozce proprer impedimentum 
pubiicz honeitatis & juſticiz, 

Netther after this ſtatute can the husband be affra(o fo loſe his wiſe , oz the 
wife her husband, noz the heire of them to be baſtarded , foz that the hagband be: 
foze marriage had been godfather eſther at 3Baptiſme, oz Confirmation fo the 
Couſin of hfs wife , oz that ſhe had been godmother befoze the marriage tothe 
Couſin of her husband, foz the divszces cauſa * comparernitatis & commaterni- 
ra'!s (which tn the ac of 1.8 2-Phil- & Mar. fs called cognartio fpiricualis) are 
by this ac taken away ; and the dibozce cauſa proteilionis alſo, and fo is the des 
_ cauſa cognationls legalis, that ts toſap, jure adoptionis , & (ic de limili- 

us, 

Alice de Stircheley fook fo hnsband William de Chaddeworth, and after, at 
her ſattf, was divozced from him, and the cauſe of the dibozce ts expzeſſed in the 
recogd, Er fuit cauſa divortii, ed quod dictus Willielmns de Chaddeworth car- 
paliter cognoverat quandam filiam dictz Aliciz Stircheley , antequam ipſam 
deſponſavir. 

2y the Leviticall degrees it is p2ohibifed , that a man ſhall not uncover the 
nakedneſle of his wife, and of her daughter, and ſo it ts of the reſt of the degrees 
there pzohtbited, | : 

By this act of 32.H.5.the divozce cauſ? przcontratus was faken awap,where 


_ the marriage was conſummate bp carnall copulatton, ec. but that ts repealed,and 


Lib. 4.fol. 29.4. 
Charles Bun- 
tings caſe,lib.6. 
fol. 66. Brafton, 
b.4.tol. 298.b. 


the divozce allowed by the ſfatate of 2. E.5.cap. 23.and 1. E1.cap.7. 

The reſidue of the ac of 32H. 8. was repealed by 1.& 2.Phil. & Mar.cap.8. 
and revived r.E!1:{.cap. 1. 

Bat our chiefe atme and endeavour being fo ſet downe fn all the parts of the 
Init1cutes, how the Law at thts day Candeth, notwithffanding the change and 
alteration of many ftatutes, and the repeales of divers,and after repeales of thoſe 
repeales, and the reviving of ſtatutes repealed, gc. and having menttoned the di 
vozce cauſa profeſſionis , it ſhall be neceſſary tn this place to declare what the 
Lowts at this day concerning the marrtage of @ccleſtafficall perſons. and to 
that end we will repozt a caſe reſolved , which concerneth not onely the point in 
queſtion, but another matter of great conſequence. which, becauſe the rule and dil- 
cuTing of both potnts ſtand in effec upon the ſame ground of reaſon, we will re- 
late the whole caſe : | 

At the Selfon of Parliament holden anno 4.Regis Jacobi, upon a b2anch of 
anact made af the firft Seffton in the firſt peare ofhfs Pajeffics reigne,fo2 con- 
finuance and reviving of divers ſtatutes, it was enacted, That an act made in the 
firſt peare of Nueen Mary, Rat. 2.cap.2.entituled, Ana for the repeale of cer» 
tain ſtatutes made in the time of King Edw.6. ſhould ſtand repealed and votd, 
two donbfs were moved : the firſt concerning the Biſhops , the ſecond _—_ 
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the lawfulneffe of © ccleſiafticall perſons matriacges ; the firſt was divided info 
two queſtions : the one, Whether any Biſhop,made eſpectally ſince the firſt dap 
of that firſt Sefſion of Parliament, were lawfull oz no ; the other, Whether the 
pzoceedings it the Biſhops, oz other Ecclefiafficall Courts , being made imdcr 
the name, ftite and ſcalc of the Biſhops, were warranted by law. Und the reaſon 
and cauſe of thoſe two donbts was this : 3Bp the ſtatute of anno 1.Ed,6.cap. 2. tt 
was enaced, That 1Biſhops ſhould not be elective, as bcfo2e that time thep. hav 
been, bat donattve by the Kings Letters Patents, Decondly, by the ſafd act it 
is pzovided, ZChat all ſummons; citattons,and pzoceſſe in Eccleſiaſticail Courts 
hoald be made in the name and file of the King , and that their pzoceſe ſhoald 
be ſcaled with a ſcale of the Kings armes) 4c. And if was ffrongly urged and en- 
fozced, that this a> of :.Ed.6. was now in fozce, and conſequently, all Biſhops 
made (at the jcaft ſince it became of fozce) by election, ec. and not by donatton, 
acco2ding fo the ſatd ac of ! . Edw.6. are unlawfuil, and all thetr pzoceſſe, pzocee- 
dings, being tn their owne names; ſtiles and ſeales (where by the ſato at thep 
ought to have been in the Kinga name, and under the Kings ſeale) were all un« 
lawfull, and bod, And to p2ovbe, that the ſatd a& of anno x. E-dw.6. was now 
in fozce, they alledged, that this ac of :-Edw.6. was repealed by the ſatd ac of 
x-Mar. above menttoned, which ac of repeale, being repealed by the ſaid b2anch 
of primo regis Jacobi, conſequently the ſaid ac of 1.4.6. was therebp revi- 
ved : foz when an ac of repeale is repealed, the firff ac that was repealed ts revt- 
bed, remoto impeJimento reviviici (tarutum, and herewith agreeth the booke 
caſe in 1 5. Ed. 3. tit” Pericion, placit? 2. And this is truc, and cannot be denied, 

Zhe King having underffanding hereof, and being infozmed of the conſt- 
gaents thereof, being matters tending not onelp to the infinite pzejudice of his 
ſubject's tn cafes of great impoztance /eſpectaily, ff any Dioceſe had no lawull 
Biſhop 03 D3dinary ) but to theſcandall and tmpeachment of his Pajeſties jn- 
fitce not onelp in thoſe pzoceedings , but alfo mm adminiſtration of jufkice in cer- 
taine caſes in his Courts of common Law af Weſtminfter.commanded his two 
chiefe Juſtices fo conſider of the ſatd objections , and to infozme him of the trac 
Tate thereof, that either the ſcruple conceived might be cleared and ſatisfied; oz 
the inconventence (if any were) 'timetp pzovided fv2z and pzevented ; who won 
diligent conſideration had of the ſaid objeat ion, agreed the Law to be'(as the ſat 
caſe was put ) as if had been taken, But upon further ſearch and conſideration 
bad , other manifeſt and dfrect matters were found to ſattsfis and rleare the ſatd 
{craple andqueſtion, which afterwards was agreed ereſolved accozdingilp by the 
chicfe Baron and other Judges then attending ta the upper houſe of Paritament, 
Foz the underſfanding whereofit is fo be obſerved, that the ſatd a& of r.Edw.6. 
was repegled by th2ee ſcverall acts of p—_— viz. bp the ſaid ſtatute of an- 
no 1.Mar. in the whole. 2.by the ac of 1.& 2. Phil: & Mae. cap.8. by ſafffcicat 
wo2vs, as concerning the name, file, and feale of their pgocefſe, xc. andiaftly, by 
the ſtatute of 1.E1i/.cap.1- the whole act of 1. Edw.6: tg alſo repealed: foz, Leves 
polteriores priores contrarias abroganr. And as a man that ts ftrongly boun- 
den with thzee cozds 03. ligaments , albeit one o2 two of them be antied 62 cut 
afunder.remaines bound,notwithſtanding by and with the ſecond oz third, which 
remaine firme and antoached ; fo a ftatnte repealed by fozce of th2zg{bcrail at's 
remaines repealed, fo long as any of them remaine in fozce, act Fe two of 
them be made void : and therefoze aithangh the a of i. Mar. be r by1-re- 
is Jacobi, pet the other two acts remaining in fozce, the act of avno primo E.6. 
remaine repealed, ; 

Firſt therefs2e, as to themane: file, and ſeate, «cn @cclefialt icall Conrts.tt 
ts enacted by 1.& 2.Phi!l:& Mar.cap. 8. fn theſe wozds : 


« And the Ecclefiaſt tcall juriſdiction of the Archbihops Biſhops, and D3d 


* nartes to be in the ſame ſtate foz p2ocefle of fates, puntſhment of crimes , and 
« execution of cenſures of the Church, with knowledge of cauſes belonging to 


« the ſame, and as large in thoſe points as the ſaid jurifviction was in anno 


« 20. Hen-8. 
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Stat,de 32.H.8, Cap.38. 


1By which clauſe, if the ac of repeale of :-Mar. /now repealed) hadnever been 
made, the act of 1. £d.6. as to the name, ffile, and ſeale in Ecclefiafticall pzocee: 
dings had been repealed by this latter ac of 1. 2.Phil.& Mar. 

15ut if was objected, that the ſatd ac of 1.8 2.Phil. & Mar. (which is the fe 
cond co3d 02 ligament) is repealedbp the a of !-Eli.cap-1. To this it was an: 
ſwered and reſolbed,that this ſecond co2d oz ligament remaines in fozce : foz true 
it is, that the ac of :. Elirepcales the ad of 1.8 2.Phil.8 Mar. ſecundum quig, 
but not 6mplicicer ; foz the ac of : .E1i{' doth repeale every bzanch and article of 
1.& 2.Phil.& Mar. other then fo2 ſuch bzanches as therein be excepted. nd af. 
terwards, by another bzanch of theſatd ac of 1.E11{. ttts enacted, That all other 
lawes and ſfatutes repealed, and made votd by the ſatdac of r.8: 2.Phil.& Mar. 
and not in that ac ſpectally mentioned and revived. ſhould and, remaine, and he 


repealed and void,as the ſame were befoze the making of that act, 1But the a of 


1.Ed.6. (as tit hath been often ſaid) is ſaffictentlp repealed by the act of r.% 2. 
Phil.8& Mar. as fo the name, file, and ſeale, 4c- and the ac of r.E4.6: is not ſpe» 
c{ally mentfoned andrevived by the act of :,Eli!. ſo the ſame remaine repealed bp 
the ac of 1.& 2.Phil. & Mar. 

The third act which clearly repeales and adnulls the ac of x-E.6. as well foz 
the making « conſtituting of Biſhops,as foz the name, ſitie,and ſeale of pzoceſſe, 
is the ac of 1. E1:{.cap. :. foz that a& doth revive the act of 2 5.H.8. cap. 20, aud 
further enaceth, that the ſame ſhall and in full fozce and effec to all tntents.con:« 
ftructfons, and purpoſes. 1By which ac of 25. H.8. if is enactedas followeth : 

«« And that at every avoidance of any Archbiſhopzick,oz Biſhopzick:the King, 
« his heires « fuccefſozs map grant fo the Pzioz & Covent, oz to the Deanand 
« Chapter a licence under the great Seale,as of old time hath been accuſtomed to 
<« pzoceed to an election of anArchbiſhop oz Biſhop, with a letter miCive,contain- 
<« ing the name of the perſow whtch thep ſhall elect and choole, xc. And accozding to 
this fatute revived by ar:no-1.E1:ſ. all Archbiſhops and Biſhops at this dap be 
made, and if thep were made accozding to the ac of x E-6. they were unlawtfull, 

And further it is enacted by the ſaid a of 25. H.s, 4 Zhat every perſon cho- 
« ſen, elected, inveſted, and conſecrated Archbiſhop oz Biſhop , accozding to the 
« fozme and effect of this a, ec, ſhall doe and erccute in every thing and things 
«touching the ſame, as:anp Archbiſhop 03 2Btſhop of this Realme, 4c. might at 
*« anp time heretofoze doe, : | 

Which latter bzanch doth extend to all pzoceſe and pzocecdings in @ ccleſiaſti- 
call Courts, and that the fame ſhall be in ſuch ſozt , as the ſame were befoze the 
act of 2 5.H.8. and befoze that ac, the name, 1tfle, and ſcale of their p3oceſſe, 6c, 
were as not2 they be, (8 

And the ſatd ac of x. E1i\. reviving the ac of : 5. Hen. 8. doth implied]y repeale 
the ac of 1-Ed.6. whtch had repealed 2 5.H.8, in both the ſaid points : oz, as by 
repealing of a repeale, the firſt ac ts revived ; ſo by reviving of an act repealed, 
the act of repeale fs made of no (ozce. 

As to the ſecond point, concerning the marriage of Eccleſiaſtical perſons , if 
is to be obſerved, that the intention of the act of repeale of anno 1 -regis Jacobi, 
was fo repeale the ſtatutes of 2.E4.6.cap. 2. and 5-E:6.cap. 1 2. concerning the 
marriage ' IE perſons, by which ftat.of 5.E.+- it ts enacted, « That 


« the m y of all and everp P3teſt,and other Eccleſiafticall perſon,ſhall be 
*« adjudged,deemed,and taken foz juſt.true,and lawfull matrimony, to all tntents, 
* confkractions, and purpoſes,and that all chtidzen bozne in atiy ſuchmatrimony 
< ſhallbe deemed, and judged fo all intents « purpoſes to be bozne in lawſull ma* 
< trtmony, « legitimate, and bereditable tolands,tenements,and hereditaments, 
<* and that there ſhall be tenant by the curteſie,and tenant in dower,xc.But the act 
of 1-Mar. repealtng the ſaid ſtatutes of 1.E.6. concerning Biſhops, as of 2.E.6- 
cap.21. and of 5.E-6. concerning marriages of Eccleſiaſticall perſons , and the 
ffatute of r.regis Jacobi repealing generally the ſtatute of r .Mar. ft followeth, 
that if no other tatute had repealed the ſaid act of r.E.6. concerntng Biſhops, 
but the ſafd act of :. Mar. then all the ſatd thzee ftatutes,and 5.E.6. had —_ 
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in fozce, when the act of : .Mar. was repealed ; but other acts repeating 1.Edw.6. 
as befoze hath appeared, and no other act repealing the acts of 2.8: 5.E.6. concer- 
ning marriages, ft followeth, that by the repeale of the ſaid act of 1. Mar. the acts 
of 2.& 5-E.6. re of fozce, and that if 1 .E-6+ remaine repenled, and is not foz the 
cauſes aboveſatd revived bp the ffatuto of 1. regis Jacobi. | 
Andit is to be obferbed, that it appeareth'in or bookes, thatifa Deacon ozſe: 
cular P2zfeff had taken wife, the marriage was not void, but votdable, cau!a pro- 
feſlionis, and ffefther party had died befoze divozce , thetr ifſue had been legttt- 
matfe, and ſhould have inherited, fo that Deacons and Pzfefts within England 
were not vbtaries, fhat is, had not vowed. fty, But tfa Ponk 62a Nun had Scc the Star. of 
niarried wo hr ffatutes of 32.9. 8.cap: 38. andof2.£.56:cap. +1: amd this act of 3 '11.5.c2p-5: 
5.E.6. the marriage had been (as it was thei holden) meerly void, fog that they 
dv taken a vow of chaſtity, as if appeareth by onr bdokes in 5-E. 2. cir': non ha- 
bilic' 26, 1.9.H.7-rit* battard' 33. 21.H.7.39-b. fox avoiding of which lcraple, 
the ſafd acts of 32-H.8. 2-E-6. and 5-E.6. were made, p ; 
There bc alſo other divo2ces which declare the marriage to be void, as a vt- GUm.2.vcr.24. 
bozee c aula * frigidiraris, where the party hath perpcruam imporentiam gene- Mar-19.5.Ephiſ 
rationis,&c. And Þ cauſa metus, (ive duritiz,alls < cauſa impuberratis: thefemar: 5-3 *; 1 Corin. 


efages are ſafd to be p2ohibited by Gods Law othet wiſe the ſfatufe of 32.H.8. 7 Dm Mar $0. * 


wotld extend unto them, * Dycr 2 Eli 

| 118 b. lb.;.fol 
98. Burics calc. 
b 11.H.4 14. 
rot. Por}, 19.H.6. 
nu. 15.1fabcl T.a- 
dy Butlers caſe. 
Cc 39.E.3.32,33. 


An 


Ys 
_—_ 


688 


Lib. 4.fol.5 4 
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vers 5 5.Scamtf. 
prerog. 


Sec 37.Alſ.p.11, 
4-E.4-21, 
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An Expoſition upon the Statute 
of 2. E.6, Cap,s, of Offices. 


—_— c__—__—___ 


Here many and divers perſons holding , or that have holden 

lands, tenements, or hereditaments, ſome for terme of yeares, 
and ſome by copy of Coun roll, have been expulſed , and put our of 
their termes and holds, by reaſon of Inquiſitions , or Offices founden 
before Eſcherours, Commiſſioners, and other , containing tenures of 
the King in Capite, intitling the King to the wardſhip or cuſtody of ſuch 
lands or tenements ; and ſometime intitling the =_ to the ſame, upon 
attainders of treaſon, felony, or otherwiſe , by reaſon that ſuch leaſes 
for terme of yeares, or intereſt by copie of Court roll of ſuch perſons, 


' havenot been found in ſuch inquiſitions or offices : after which expul- 


fion or putting our, the ſaid perſons have been without remedy for the 
obtaining of rhe ſaid fermes and holds, during the Kings poſſeſſion 
therein, and can have no Traverſe, Monſtrance de droit,nor other remedy 
for the ſame, becauſe their ſaid intereſt is bur a chattell in the lay, or 
cuſtomary hold, and no eſtate of freehold. And alſo, where any per- 
ſon or perſons hath any rent, common, office, fee, or other profit ap- 
render of any eſtate of freehold , or for yeares, or otherwiſe, out of 
fach lands or tenements,ſpecified in ſuch offices or inquifitions, the ſaid 
rent, common, office, fee, or profit apprender , not found in the ſame 
office or offices, ſuch perſons are in like manner without remedy to ob- 
taine, or have the ſaid rent, common, office,fee,or profit apprender by 
any Traverſe,or other ſpeedy meane, without great and cxceſle charges, 
= the the Kings intereſt therein, by force of ſuch inquiſition or of- 
Ce. 


Where and in what caſes befoze the afutesof 34.E. 3.cap 1 4. and 36.Ed.3. 
cap-I 3.and 8.H.6.cap. 19. the party gritebed by any office might have had his 
Traverſe, oz Monſtrans de droit by the common Law, and where he was dzi- 
ben fo his petition, and how, and in what manner, and fn what caſes the ſabjec 
was relteved by thoſe ſtatutes, And where befoze this ſtatute of 2. E.6. the party 
was put fo his petifton, you may reade in lib. 4.tol. 54,5 5.&c. 24.E.3.55- uns 
till the end of the caſe, adding thereunto, that Mich. 34.8 3 5.Eiſ. ft was reſolved 
in the Conrt of Wards by the two chtefe Juſtices, in the caſe ofthe Counteſſe of 
Rutland,upon conſideration had of the ſaidacs of 34.E.3. 36.E. 3.8 8.H.6 that 
he in the remainder expectant upon an eſtate tatle oz freehold, oz that hath a dzie 
reverſion expectant apon any eftate of freehold, without any rent oz pzofit, but 
onely fealfy, ſhall not traverſe a falſe office, finding the dying ſefſed of ſuch a re- 
matnder oz reverſton : fog theſe ſtatutes give a Traverſe, when the lands are ſef- 
ſed by the King, and the party ouſted thereof; and the ſeiſtn of tenant foz life is 
the ſciſin of him tn remainder 02 reverſion, And tho judgement cannot be given, 
Quod manus Domini Regis amoveantur. See Stamf.prerog.1 3. he in the re- 
verſion may ſue livery, ac. Dyer 14-Eli{.31 9-Stamf.prerog.62.4.b. 


Leaſes forterme of years, or intereſt by copie of Court roll, 8c.) 


Upon theſe wozds it hath been doubfed, whether a tenant by ſtatute _ 
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by ſtatute aple, by Elegir, 02 @recufos that have tnfereft in lands by deviſe 
foz payment of debts, and the like. were within this law , becanſe thep are nof 
leſſees fo2 peares ; but the common opinton fs, that theſe infereſts are within 
the purview of this a : fo2 that thep are not onelp within the ſame mitſchiefe, be- 
ing without remedy, buf within the exp2efſe reaſon of this L.aw,viz. becauſe their 
ſaid intereſt ts but a chattell reall, and all the aboveſatd intereſts are but chattels 
realls, & ratio legis elt anima legis. Lex beneficialis rei confimili remedium 
przettar. Quzcunque intra rationem legs inveniuntur, intra ipſam legem efſe 
judicantur. 

29.H.8.tit. Travers d' office 50. A fermoz could not traverſe an office by the 
common Law, but if it were found in the office , he might have a Moniirans de 
d:oit , and fo of others that had but chattels realls, 1 3. E. 4.5. 

Buf nota, though there be a double matter of reco2d to entitle the King fo a 
chattell perſonall, as an affainder, and an office , that the perſon attainted was 
polleſſed of a hozſe the office map be traverſed, 34. H.6. 51. 4-E.4.24- 47-E. 3.26. 
12-E 4.3. 1-H.7.tol. becanſe chattels perſonall are bona pericura, and cannot 
abide the delay of a petition, Vid. W.1-cap.4. that goods wzecked be in ſafety, 
and kept bythe view of the Sherifes, 4c. and pet ſuch as be bona pericura the 
Shertfe, gc. may ſell them wtthin the peare. 

By the wozds of the wait of diem claufit extremum, mandamus, &c. the 
Eſcheatour might, aceozding to the common Law. ſeiſe, gc. bcfoze offfce: but by 
the ſfatute of Lincolne, anno 29-E.1- de Eſcheatoribus, Vet. Mag. Chart. 108. 
and by Arcic' ſuper Chart-anno 28.E. r. cap. 19. the Eſcheafour, gc. cannot ſeiſe 
befo2e office,and yet the wozds of the wzits keep their old fozme. Here it appea* 
reth, that the King (s intitled by office, 


For remedy whereof, be it enacted by authority of this preſent Par- 
liament,that where any ſuch office or inquiſition is or ſhall be founden, 
omitting ſuch titles, intereſts, or matters, as aforeſaid, that in all ſuch 
caſes, every leflee; tenant for terme of yeares, or copiholder,and every 
ſuch perſon or perſons that have,or ſhall have any intereſt to any rent, 
common, or profit apprender. for terme of yeares, life, or otherwiſe, 
out of any of the lands, tenements, or hereditaments contained in ſuch 
office or inquiſitzon, where the King, his heires or ſucceſſors is, or ſhall 
be entituled, as is aforeſaid, to any ſuch lands, tenements, or heredita- 
ments, ſhall have, hold, enjoy, and perceive all and every their leaſes 
and intereſts for terme of yeares, or by copie of Court roll, rents,com- 
' mons, offices, fees, and profit apprender, in ſuch manner, forme, ſtate, 
and condition, as they and every of them ſhould, or might have done, 
in caſe there had been no ſuch office or inquiſition found , and as they 
ſhould orlawfully might, or ought to have done, in caſe ſuch leaſe, in- 
tereſt by copie of Court roll, rent, common, office , fee, or profit ap- 
prender, had been founden in ſuch office or inquiſition: any law , cu- 
ſtome, or uſage to the contrary heretofore uſed in ſuch caſes, in any 
wiſe notwithſtanding. And alſo, where it is or ſhall be founden for the 
King, his heires or ſucceſſors, that the heire or heires of his renanr or 
tenants, 1s, or ſhalFbe within age, where in deed ſuch heire or heires is, 
or ſhall be at the ſame time of ſull age, or ofa more or greater age,then 
is, or ſhall be contained within ſuch office. 


T7 Where any ſuch office or inquiſition is, or ſhall be found, 8c.” 
This hath refcrence to the PÞzeamble, and extenveth not only to offices in caſe of 
wardſhip bp fenure in capice, but to offices upon attainders of treaſon, felony, 03 
otherwiſe, Wherin the generaltty of theſe wozds| or ocherwiſe}areto be obſerved. 
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7.H.7.11, 
Vid.g.H.6.2 I» 


Note this firlt 
branch of this 
beneficiall aw. 


690 Stat.de2.E.6,Cap.8, 


Tte z.branch- Be it furtherenacted by the authority aforeſaid , that in every ſuch 
caſe, ſuch heire and heires, ſhall and may ar his or their very full age, 
or after, proſecute a writ of «tate probanda, and ſue his or their 
Liverie, or Ouſter le maine, as his or their caſes ſhall lye, and have the 
profits of his or their lands , tenements , or hereditaments, from the 
time of his or their very full age: any ſuch untrue office or inquiſition, 
or any law or cuſtome to the contrary in any wiſe notwithſtanding, 
Alſo where one perſon or moe is or ſhall be founden heire to the Kings 
tenant by office or inquiſition, where any other perſon is , or ſhall be 
heire ; or if one perſon or moe be or ſhall be founden heire by office, or 
inquiſition.in one County, and another perſon or perſons is or ſhall be 
founden heire to the ſame perſon in another County , or if any perſon 
be, or ſhall be untruly tounden Lunartick, Ideot, or dead. 


See 5-E.4.3-Sramf.prec.1.b. 21-R.2.livery 4+ 13-H-4.6,7. Caleſtens cafe, 
1.H.7.3-14.& 28.Bro.tic.OtFce derant Elcheator 27-40.& ibid. 50-Br.tit.Tra- 
vers de oftice 47. Kelwey, 7.H.8.fol.1 77- | | 


( Or after ſue a writ of etate probanda, &c.”] Dy a commiſſion in the 
nafure ofan Erate probanda, F.N-B. 257.c.d.e. Regiſt. 294,295,296. 

See anoteble pzcelident ofan Erate probande, together wtth the reaſons ofthe 
Juroz9, Suft. Hill' 25.E.r.rot.14. coram rege, Benedict de Blakenhams cafe, 

Sce Ror.Parl..4o E. 3-nu. 1-44 5. where the heire is found of full age, where in 
fruth he is within age, 


« Alfo where one perſon or more is, or ſhall be found heire tothe 


Kings tenant by office or inquiſition,8&c. ] This act is generall, and exten: 
+ 39 afſ.23, dcth ag well to offices tound vircure othcii (Whereot there was * no f(nterpleader 
—_— o.H.3. bp the common Law, becauſe a generall livery could not be ſaed thereupon ; but 
iohorer. MY ſpectall liveries (now and long ſince tn uſe) may be ſned upon ſuch an office found 
21. H.7.fol z5. Virtue ofhcn) as to offices found vircure brevis aut commilſionis: 
Zhe reaſon wherefoze no generall liberp could be (aged af the common Law 
A upon an office found virtute officit, was, Quia vigilantibus, 
1 rr for the _ of yon dormient ibus jura ſubveniunt. And the office, wherenpon 
Ll-s- livecie 2-0 3h.8 5 rs 8. Uvery is tobe granted tothe heire, (s to be upon an office to 
322} 29. 50.a0.2.See the juriſdiction be found bp w2tit oz commtlllon at the lait of the heire, and the 
of Counts,cap.rhe Courr'of Wards, =Qlcheatoz map retozne an office virture officii into the Court, 


The 3.branch. Be it enacted by the authority aforeſaid, that every perſon and = 
ſons grieved, or to be grieyed by any ſuch office or inquiſition , ſhall 
and may have his or their traverſe ro the ſame, immediatly, or after, at 
his or their pleaſure, and proceed to tryall therein, and have like reme- 
die and adyantage, as in other cafes of traverſe upon untrue inquiſitions 
or offices founden: any law, uſage, or cuſtome to the contrary in any 
wiſe notwithſtanding; 

See the ſkatute of Maribridge, ca. 16. and the expoſition therenyon. 2.E-4-1 5: 
5+E.4-3,4- F-N.B.262. 12.E.4-18. 2.H.6.5. 8,Hen.7.11e. 11.H,7,3. Vide 
Dyer 5. Mar.161,162.11b-7.45. in Kennes cafe, this act doth not take awey any 
incidents in Law : foz if one hetre traverſe the office of another, he firſt muſt have 

ppc found foz htmlſelfe, as thero it ts reſolved, Vid: 36-E. 3-cir. Travers 44- 

I 2.He6. travers 45. 5.E-444. 1.H-7.14. 29.a1ſ.13. 43.a1l.p.2o. 32.H 6. tra- 

vers 39. 16.E.4-4. F.N.B. 262. Stamfprer.58. Kennes caſe, ubi ſupra, the cauſe 

of this wozd | immediately] to make it cleare that befoze was vexara quzlito, fo 

as by this an interpleader, as the caſe Call require, ſhall be fmmediatly, Arg 
| n 


P 
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And where it is or ſhall be hereafter untraly founden by office or in- The 4-branch. 
quiſition, that any perſon or perſons atrainted, or that ſhall be attainted 
of treaſon, felonie, or premunire, is or ſhall be ſcifſed of any lands; te- 
nements, or hereditaments, at any time of ſuch treaſon, felonie, or of- 
fence committed or done,or any time after,whereunto any other perſon 
or perſons hath , or ſhall have any juſt title or intereſt of any eſtare of 
freehold.thart then in every ſuch caſe,every perſon and perſons grieved 
thereby,ſhall have his or their traverſe,or Monſtrans de 4roit to the ſame, 
without being driven to any petition of right: And like remedy and re- 
ſtitution upon his or their title, found or judged for him or them there- 
in, as hath been accuſtomed and uſed in other caſes of traverſe, al- 
though the Kings Majeſtie, his heires or ſucceſſors be, or ſhall be, in 
ſuch caſe intitled to any ſuch lands, tenements, or hereditaments, by 
double matter of record : any law, cuſtome, or uſage to the contrary in 
any wiſe notwithſtanding. 


Lih.4.fol.57-b. the reaſon is notably expzefſed , wherefoze in theſe caſes at 
the common Law the party grteved was put fo hts petition. See 49-Ed. 3.17. 
13-H.4.7. 10-H.6.15. 4.E.4.25. 21.E.4-23. 4-H.7.tol-7. Stamf.prer.72,73. 
1.E.5,8.Pl.com.486,Ror.Parl. 11.H.6.nv.29. John Earleof Somerlets caſe, 

\ Br-rravers de office 51. Vid.43.aſſ.p.28- 3 3.H-8- petition Br. 35, 


T Shall have his or their traverſe, or Monſtrans de droit to the 
ſame, &c. ] Note, that the fraverſe and Menfirans dedroit arehere dif juncive- 
{p divided, and by the ninth bzanch of this ad, the party that hail traverſe, muſt 
ſae ont one wzit oz ſeverall waits of Scire facias, as the caſe ſhall require, and that 
there ſhall be two waits of ſearch qranted upon every traverſe , that ſhall be pur- 
faedby vertue oz meanes of this ac, 2But nora, that P3oviſo extends onely to Stawf.prer.79, 
fraverſes,and not fo any Mon(trans de droic fo be purſucd by fo2ce of this ac,ef- 7 0 le- 
ther foz the ſuing out of wzits of Scire facias, 03 that therein wzits of ſearch ſhall 
be granted, becanſe the Monſtrans de droit doth cenfefſe and avoid the title of the 
King-and the traverſe denteth it, 14.E.4-1 7+ | ; 
And further be it enacted by the authoritie aforeſaid,that where any The 5.branch. 

inquiſition or office is or ſhall be founden by theſe words, or the like, 

| Quod de quo,uel de yon tenementa preditta tenentur, jurat prediet igno- 

rant : or elſe ftounden holden of the King, Per que ſervitia ignorant , or 

ſuch like ; that:in ſuch caſe,ſuch tenure fo uncertainly frngen, De quo, 
-wel de quibus tenementa praditta tenentur, ignorant, ſhall not be taken for 

any immediate tenure of the King ; nor fuch tenure ſo founden of the 

King, Per que ſervitia ignorant, ſhall not be taken any tenure #n capite ; 

bur in ſuch caſes a'Melius inquirendum to be awarded, as hath been ac- 
cuſtomed in old time : any uſage of latter time to the contrarie not- 
withſtanding. | 


| © That where any inquiſition or office is or ſhall be found, &c.] 

Upon an office forumd befoze the ©ſcheatoz, virrure officii, there lap no Melius in- Kelwey 149. 
quirendum befoze-this act ; foz the wozds of ths wzit be, Per quandam inquititio- 

nem capt coram A.Eſchaetore noſtro,8c. demandato noſtrocapt* F.N.B.255. 

Regiſt. fol. Wat this a is generalland gtveth it when it ts found,virrice of- 

fic. Vid.8.H.6.cap.16. | 


T Quod de quo wel de quibus, &c.] Vide 10.H.4-2.b. 13.H.7 4. 29.Hen.s. 
Br.office 58. & 2.8.16, 5 9: . | | 
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© But in fuch caſes a Meliws inquirendumto be awarded, 8c. Vide 
Dyar 1 2-Ehi.fol. 291. Si ſur lemeljus renureeſt rrove dun common perion in 
certaine, ne beſoigne travers. Dyer 13.Elif.fol. 306. Siignoramus ſoit troye 
ſur le melius, ceo ſerra priſe tenure in capite. Ifſint fuit refolve Mich. 33.& 34. 
EliC.per les 2.chiefe Juſtices in le Court de Gardes. F0z this ac extends not to 
the ſecond inquifition upon the Melius. And it was then reſolved, that he which 
fhould traverſe ſach an office, ſhould traverſe, that the land was not holden of the 
King in capite ; fozſo much is tmplyed in the office, Dyer 5. Mar.161,162. | 

Dyer 1 3.Elif. ubi ſupra , fi ſuc le melins ſoit rrove tenure dun roigne nt de 
manerio, &c. ſed per quz ſervitia ignorant. This is a tenure by Knightf:ſer- 


vice, as of the Pannoz, Vide pur melius inquirend* 1b. 8. fol. 168. Paris Stough- 


rers caſe, & 5.Mar.Dyer 1 55.b. 156. that ho me/jus mnquirendum is grantable of 
any office found de-quo vel de quibus, &c. befoze this ftatute, 


And be it further enacted by the authoritie aforeſaid, that where itis 
or ſhall be found by any office or inquiſition, that any lands,tenements, 
or hereditaments, are, or ſhall be diſcended, remained, or common to 
any heire within age, and inthe Kings ward, or that ought to be in the 
Kings ward, and that ſuch lands, tenements, or hereditaments are hol. 
den of the King immediately, where in deed the ſame are , or ſhall be 
holden of ſome other common perſon , and not of rhe King immedi. 
ately : that in ſuch caſe, ſuch heire or heires ſhall and may have their 
traverſe to the ſame within age, and like remedie and reſtitution upon 
his or thcir title founden or judged for him, or them there , as hath 
been accuſtomed and uſed in other caſes of traverſes : any law, uſage, 
or cuſtome to the contrarie in any wiſe notwithſtanding. | 


T Whercit is;.or ſhall be found by any office or inquifition, &c.] 
Note the generality of this clauſe. 


T Shall be holden of ſome other common perſon, 8c.] TheLopd 
might traverſe by the common Law. 5-Mar.Dyer 161,162. but the heire could 
not befoze this ac, Vide 1.H.7.3. 


Alſo where the Kings Majeftic by his prerogative ought to have as 
well ſuch lands and tenements as be holden of other ——__ 3s holden 
of himſelfe immediately, whereof his tenant holding of him in 
chiefe, dycth ſeifed, his heire being within age, untill ſuch time as live- 
rie be ſued by ſuch heire, and that the meane lords, of whom the faid 
other lands and tenements of fuch heire be holden, ufed to fpaze the 
rents due to them for the ſame lands or tenements holden of them, du- 
ring the Kings poſſeſſion. And when ſuch hcire hath ſued his or thetr 
ltverie they uſe by diftrefſe , or otherwiſe to compell the ſaid heire to 
pay to them the arrerages of ſuch rents, for ſuch time as the ſaid lands, 
or tenements were in the Kings poſſefſion by ſuch minoritie , where 
they ſhonld have ſued by petition ro the Kings Majeſtie, to have ob- 
tained the ſame out of the Kings hands , if they wonld have the ſame, 
which is to the great detriment, toffe, and hindrance of fuch heire and 
heires. For redrefſe whereof, be it enated by the authoritie of thus 
preſent Parliament, that from henceforth ſuch meane Lords , during 
ſuch minoritie ſhall have, receive, and take the ſaid rents by the hands 


of ſuch of the Kings officers, as ſhalt be appointed to have,reccive, _- 
take 


a as has oh wn. os ani ls. es ic 


a a = ow 


take the iſſues, revenues, and profits of the ſame lands and tenements 
ſo holden of fuch meane Lords , duri 
ſuch heire and heires, and untill ſuch herre and heires ſue his or their li- 
verie, and that ſuch heire and heires, untill ſuch time as he or they ſhall 
have ſued their liverie , or might conveniently have ſued their liverie, 
ſhall be thereof clearly diſcharged. And that ſuch officer or officers, 
ſhall upon requeſt made, pay the ſame to ſuch meane Lords (they gi- 
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the minoritie and nonaee of 


ving to ſuch officer and officers a ſufficient acquitrance, or acquittances 
for the receipt of the ſame.) And that ſuch payment thereof made with 
acquittance, or acquittances thereof ſhewed, ſhall be to ſuch officers a 
m_ the Kings Majeſtic and his heires, _ his 


ſufficient diſcharge a 
or their accompt in t 


at behalte : Any law, uſage, or cuſtome 


ErctO- 


fore had, or uſed to the contrary hereof in any wiſe notwithſtanding. 


Y Untill ſuch time as liverie be ſued. ] Nota, there be two ſozts of live- 
ries, viz. livertes in deed, and jiveries in law, Ofliveries in deed there be two 
kinds, v:z. a generall livery, and a ſpectall tivery. F03 a generall livery an office 
mutt be found in every County , an Xrate probanda found and returned in the 
Chancery ; a watt to the Lozd p2zivie Seale, that the heire (s of fall age : and 
thereupon a p2ivte ſeale to the Chamberlaine of England to receive his ho- 
mage-4c. whtch kind of liverp is dangerons, fedious, and chargeable. V1d.44-E. 


3-12, 12.H.4. livery 4. 21.R.2.livery 5. 
I'76gl 77s 


1.H-7.14. E.4-18. 7.H.8.Kelwey 


There ts alſo a ſpecial Iivery witha pardon much moze ſafe, ſpeedp aud bene: 


ficiall fo2 the party, and if may be had ypon any office 


and all the reff to come in by Certificate , asnow the aſe is without Xcate pro- 


banda,&c. 7.-H.8.Kelwey 177- 03 without any office at all, and ma 


the heire within age, 21.E. 3.40. 29-H-8. hvery Br.56. 

by the ſtatute of 3 3. H. $.cap. 22.power is given to the Maſfer of the Wards, 
Surveyoz, Atfozny.and Receiver, oz thzee of them,whereof the Paſker oz Sar- 
bepoz tobe one, fo grant a generall oz ſpectall Ifberp. Wherctpon ſome have 
theaght, that ſpectail liberties became commonlp to be granted ; but i appeareth 
by 7.H.8. ubi ſupra, that ff was fo commonly aſed by as good time then pat. 
Dyer 23.Eliſ-tol. 377. a ſpectalt liverp isnot grantable at this dap ex debico ju- 


flitz. 


p be made fo 


Ifthe office bo traverſed, and the King, hanging the traverſe, grant livery, ec. 
the traverſe goeth to the ground... Kelw. 2.H-. 8.1 57-a.b. 1-H-7.12-27.adjudged, 
Dce Dyer 23.Eliſ.ubi ſupra. | 

r3-1-4-6.7.tit. Travers, An office ts found,thaf A.dted ſeffed of the Bantioz of 
B. and het the ſame in capice by Knightf-ſervice his heire within age ; this office 
is fraverſed, thaf A. tnfeoffed htm that traverſeth in fee , and traverſe the dying 
fciſed : Wherenpon the King taketh iſſue, and hanging the traverſs, i is found 
by another office, that the ſatd feoffment was by collufton, and after the iNue was 
foundagainft the King ; whereupon, by the rule of the Court , the patty had 


judgement, and an Amoveas manum. 


Foz ths office, foumd depending. the tra- 


verfe,thail not grieve the party ; fo2 ſo he might ds infinitely vexed : buf ina Scire 
fac by the King upsn the later office he ſhail anſwer, 4c. an excellent cafs-foz the 
benefft and ſpeed of them that are dztven to traverſe. Vid-1 n.H-4.fol-8. 13-H.4 
tit, Fravers r6.er x9.-H.4.cit-Livery 22. 


* There be alfo/liveries in iaw,as bp 


pardons-either by act of Parliament 
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* 23.H.8.Br.in- 
truſion 19,21. 
2.H.6.57, Kclw. 
10.H.8.198. 
\13.H.4.3., 
"03 Sec Dycr 12.E1. 


by Charter under the great Scale.to the hetre of the Kings tenant in capice, be 256: 46-E.3- 
he within age, oz of full age, But where fome Books ſap, that a pardon of infruſt- 
ons to fuch an heire amoimt in liw to altvery; ff is fo to-be'undexffood , that in 


grant 50. 
34-H.8. Charter 
de pardon 5 4. 


the pardon there be wozvs allo, that tho heire mapenter, ec, foz a ſpretali livery 29... ibid. ;2. 


is 16.E.4 fol. 1. 


EN 
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32.H.8 Br.62. 
Stamt.prer.40.Þ. 


The 8.branch- 


Vid.Dicr 5.Mar. 
I 1 F 1 56. 


The g.branch. 


The 10.branch, 
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is noother, buf that the heire habear licentiam ingrediendi, &c. 
Note, upon every livery the King bath the value of the land fo2 balfe a pear, 
but upon an Outter le maine th? Kings hands be amoved without any p;ofit, x, 


« Uſed to ſpare the rents, &c. ] Not onely rents , but relfefes alſo were 
due by the common law, 26.H.8.8. 24-E,3-24. 29-afl-p.5. 39-E-3.reiiefe x, 
Vide Br.tir' Arrerages, pl.1.& 19. Foz though therebe a kind of ſuſpenſion of 
rents, 4c, by reaſon of the Kings poſſeſſion ; yet the rents, vc. are due, becauſe the 
pzerogative of the King dothno man wzong, « 3-E--4.8-&c. 


Provided alwaies, and it is enacted by the authoritie aforeſaid , that 
this act, or any thing therein contained, ſhall not inany wiſe extendto 
any inquiſition or office taken or founden,at any time betore the twen- 
tieth day of March next coming; nor to hinder, prejudice, or take away 
the title, intereſt, or poſſeſſion of our Soveraigne Lord the King, or of 
any other perſon or perſons growne, or commen by vertue, meane, or 
occaſion of any inquiſition or office taken , or found before the ſame 
day ; bur that as well our ſaid Soveraigne Lord the King, as all other 
perſon or perſons , having any title, intereſt, or poſſeſſion by vertue, 
meane, or occaſion of any inquiſition or office found before the ſame 
day, ſhall, and may have, hold, and enjoy the ſame in like manner and 
forme,as though this act had never been had or made: any thing in the 
ſame ac to the contrary in any wiſe notwithſtanding. 


Provided alfo, and it is enacted by the authoririe aforeſaid, that inall 
ſuch caſes, as any perſon or perſons ſhall be enabled by this act to have 
any traverſe, and ſhall purſue his or their traverſe , that then he or they 
that ſhall purſue fuch traverſe , ſhall ſue one writ, or ſeverall writs of 
Scire facias (as the caſe ſhall require) againſt all and fingular ſuch per- 


ſon and perſons, as ſhall have intereſt by the King,or by his "ques or - 


patentees,in like manner and form as is requiſite upon traverſes, or peti- 
tions heretofore purſued. And thar in every ſuch Scire facius the paten- 
tees, or other defendants ſhall have like plees and advantages, as they 
had in any Scire facias, before this time awarded againſt any patentee in 
any caſe of petition. And alfo, that upon every traverſe that ſhall be 
purſued by vertue or meane of this a, in ſuch caſe as the parric or par- 
ties that ſhall purſue any ſuch traverſe, ſhould,by the order of the com- 
mon Lawes of this Realme , have been put to ſue by petition to the 
King, there ſhall be two writs of ſearch granted in mannex and forme, 
as like writs have been granted upon petitions made to the King. 


T Shall be enabled by this Act, &c. ] Hereof ſomewhat hath been ſpo- 
ken in the fourth bzanch, Vid. 5.E-4.3- 

Nora, fn many caſes two matters of recozd with neceCary averrements ſhall 
amount fo an offfce, buf thereupon a Scire tac'ts to be granted, wherein the pars 
tte map fraverſe any of the materiail averrements, ec. 21.aſſ;p. 36. 21.E. 3- live- 
rie. 4o-all.45. 5o.afſ.2. 2.E.3.10.b- but becanſe ſuch recozds amonnting are 
not within any bzanch of this a>, we will ſpeak no further of them, 


Provided alſo, and it is enated by the authoritie aboveſaid,, that if 


after any judgment ſhalbe given upon any traverſe that ſhalbe tendred, 


or ſued by vertue or mean of this a&,it ſhal appear by any matter of ” 
cord, 
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cord, that the King hath any other former title, right, or intereſt to the 
mannors, lands, tenements , or other hereditaments mentioned 1n the 
ſame traverſe, that then rhe ſame title, right, and intcreſt ſhall be ſaved 
tothe King, the ſaid traverſe and judgement thereupon given, in any 
wiſe notwithſtanding. 


*] Upon any traverſc. ] This extendeth not toa Monſtrans de droir tobe 
purſa*d upon thts ſfatute, 

@Zhis P3oviſo was added 'fo2 that this ac gave a fraberſe, where none was 
at the common Law , and thit it ſhoald be judged foz them , foz whom it was 
found, ec.) leſt the judgement,being warranted by authozity of Parliament,Chould 
bind any fozmer right the King had ; and that appeareth alſo by the conclufion of 
this bzanch, viz 'he taid traverſe and judgement thereupon given notwith- 
ſtanding : but {t ſcemeth to be 2bunJans cautela, fog the judgement upon a fras Br.tic. Travers 
berſe is, Quod manus Domini Regis amoveantur,& polletito reſtituatur to him de effice 5 4- 
that ftravcrſeth ſalvo jure, &c. 

It is to be obſerved, that there be ccrtafne Recozds which intitle the King,thatf 
by law are nof traverſable ; in which.caſes , though the King be entituled but by 
ſingle matter of recozd, pet the party grieved ts put to his petition , and cannot 
be ho!pen by traderſe.03 Monitrans de droic. As taking one example foz manp: 
King Henry the fourth recovered fn the Kings 1Bench ina Quare impedit a: Mich. 10-11.4 tir. 
natnſt the JÞ3603 of T. the pzeſentation to Church , and had a wait to the 256: [1445 51.617: 
ſhop, and his Clerke received, 4c where in truth the P2ioz never knew of the ay E.- 
fait, no2 was ſummoned, attached, oz diſtrained by the Sherffe ; and thercupon ee 
the P3ztoz moved the Court of Kings Bench to grant a wait,to cauſe to come e- 
foze them the Sinnmoners, the Pledges, and Painpernozs upon the deſtreſſe 
to be cramined in this matter. And in this caſe five points were reſolved bp 
Gaſcoigne chtefe Juſtice, and the Court, v!2.firft, that the P2toz was dztven to 
bis petition fn nature of a w3ft of cecet?, albeit fn this caſe the Bing recovered fn 
auter droit. 2,Xhat ff a common perſon had recovered, the Defendant had 
bcen dziven to hfs oziginall wit ont of the Chancery, and could not p2oceed up« 
on any judfciall p:occlſe ont of this Court, 3.7 hat if the concluſion of the pett- 
tton be, that the King ſhould command the Court of Kings Bench to pzoceed to 
the examinatton, ec. then without any wzit out of the Chancery, the Conrt may 
p2occed to the examination. 4.15ut tf the petition doth conclude generally , that 
the King ſhould doc right, then the P2toz ſhould be dziven to his oziginall out of 
the Chancery, 5.Zhat befo2e ſuch wait be granted, the P2ztoz. uvon a commiſ- 
ſion out of the Chancerp, ought to have his rfght found by enquef}. 

15ut ſeeing our (fatute extendeth fo offices found by wzit, commiſſion , 0z cx 
ofhcio, and not toofher reco2ds, we will ſpeak no further of them. 

Mine advice fo ſuch as ſhall traverſe by fo2ce of this ac, is, that in the inducc« 
ment to the traverſe, they alledge thefr owne title (which they ought to doe; fog 3-H-4-14- 1 3-F- 
no man ſhall have the lands out of the Kings hands, without making a title) juſt» 45 4&3: 5 
lyand truly : Fo2 the Attoznep generall fo2 the King may either take ue upon '** *7” 
the traverſe, oz by the Kings pzerogattbe upon the title of the party, that traver- 
ſcth at hfs chotce. 

If isa marxime in Law, that whenſoever anp man is by any office fraverſable 
amoved from hts poſſeſſion, that he muſt traverſe the office in the Court, where 
_ the office is returned, Of houſes and lands which doe lye in livery and where- 
of there is mannal| occupatſon, and p2ofit p2eſcntly taken , the party by finding 
of the office is out of poſſefifon ; but of rents, villeins,commons, advowſtons.and ' Kr '# - Hens 
other inheritanccs tncozpo2eall which ipe in grant, the owner is not out of poſſcl- *_ ... pope: # « 
ſion (be thep appendant, 03 in grofſe) by the finding of an office : and therefoze : ..x.4.:.2. quz- 
in any infozmation oz action bzought by the King fog the ſame, the party may tra- re imped. 101. 
_—_ = office in that Conrt , where the infozmation oz action is bzought fo2 . : I T. 

ng. a 
And 
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29.21.p.40. 
32.a0.p.28. 
50.a1ſ.2.Stamf. 


prer. 54+. 
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And inall caſes, when the King is not in poſſeſſion by the office , and he ob: 
taine not poſſeſſion within the peare after the office found, then cannot the King 
ſetze without a Scire tacias. 

We have taken this fatate of 2.5.6. info onr conſideration, the rather, foz that 
Juſtice Stamford wzote his Zreatile npon the pzerogative ('wheretn he ſetteth 
fozth the common Law) befoze this ſtatute of 2.E.6. by which ſtatute the ſubjea 

is reltevedin many things, which lap heavie upon htm , when Juſtice 
Stamford waote ; our chiefeft endeavour being, that it may 
be knowne how the Law ſtandeth at the edition 
of this ſecond and other partsof 
the Inſtitutes. 


An 
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An Expoſition upon the Statute of 22. 17.8.Caps5. 
concerning the repairing of decayed Bridges in High- 
waies, and by whom. 


BE it enacted by the King our Soveraigne Lord, and the Lords Spi- 
rituall and Temporall , and the Commons in this preſent Parlia- 


ment aſſembled, and by authoritie of the ſame , That the Juſtices of - 


wPeace in every Shire of this Realme, Franchiſe, Citie, or Borough, or 
foure of them at the leaſt, whereof one to be of the 2orum, ſhall have 
power and authoritie to enquire, heare, and determine in the Kings ge- 
nerall ſeſſions of peace, of all manner of annoyances of Bridges broken 
inthe high-waies,to the damage of the Kings liege people,and to make 
ſuch proceſfle and paines upon every preſentment afore them for the re- 
formation of the ſame, againſt ſuch as owen to be charged for the ma- 
king or amending of ſuch Bridges, as the Kings Juſtices of his Bench 
uſe commonly to doe, or as it ſhall ſeem by their diſcretions to be ne- 
ceſlary and convenient for the ſpeedy amendment of ſuch Bridges. 
And where in many parts of this Realme it cannot be knowne and 
proved what Hundred, Riding, Wapentake, Citie, Borough, Towne, 
or Pariſh, nor what perſon certain, or bodie politick, ought of right to 
make ſuch Bridges decayed, by reaſon whereof ſuch decayed Bridges, 
for lacke of knowledge of ſuch as owen to -make. them, forthe moſt 
part, lye long without any amendment, to the great annoyance of the 
Kings ſubjects. x; Corte; £929. 

For the remedy thereof, be it enacted by authoritie aforeſaid, that in 
every ſuch caſe the ſaid Bridges,if they be without the Citie or Towne 
corporate, ſhall be made by the inhabitants 'of the Shire or Riding, 
within the which the ſaid Bridge decayed ſhall happen to be : And if 
it be within any Citie or Towne corporate, then by the inhabirants of 
every ſuch Citie,or Towne corporate, wherein ſuch Bridges ſhall hap= 
pen to be. And if part of any ſuch Bridges ſo decayed happen to be in 
one Shire, Riding ,. Citie , or Towne corporate, and the other part 
thereof tn attother Shire, Riding, City,or Town corporate; or if part be 
within the limits of any Citie, or Towne corporate, and part without; 
or part within one Riding,and part within another : that then in every 
ſuch caſe the inhabitants of the Shires, Ridings, Cities,or Townes cor- 
porate ſhall be charged, and chargeable to amend , make, and repaire 
ſuch part and portion of ſuch Bridges ſo decayed , as ſhall lye and be 
within the limits of the Shire, Riding , Citie,, or Towne corporate, 
wherein they be inhabited at the time of the ſame decaies. 

And be it further enacted, thar in every ſuch caſe, where it cannot be 
knowne and proved whar perſons, lands, tenements, and bodies poli- 

_ tick owento make and repaire ſuch Bridges , that for ſpeedy reforma- 
rion and amending of ſuch Bridges , the Juſtices of Peace within the 
Shires or Ridings , wherein ſuch decayed Bridges been out of Cities 
and Townes corporate; and if it be within Cities'or Towns corporate, 
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then the Juſtices of Peace within every ſuch Citie , or Towne corpo- 
rate, or foure ofthe ſaid Juſtices at the leaſt, whereof one to be ofthe 
2uorum, ſhall have power and authority within the limits of their ſeve- 
rall commiſſions, and authorities,to call before them the Conſtables of 
every Town and Pariſh,being within the Shire, Riding, City,or Town 
corporate, as well within liberty, as without, wherein ſuch Bridges, or 
any parcell thereof ſhall _—_— to be, orelſe two of the moſt honeſt 
Inhabitants within every ſuch Towne or Pariſh inthe ſaid Shire, Ri- 
ding, City, or Towne corporate, by the diſcretion of the ſaid Juſtices 
of Peace, or foure of them atthe leaſt , whereof one to be of the 9u- 
rum : And at, and upon the apparances of ſuch Conſtables, or Inhabi- 
rants, the ſaid Juſtices of-Pcace,or foure of them, whereof one to be of 
the Fvorum,with the aſſent of the ſaid Conſtables,or Inhabitants, ſhall 
have power and authority to taxe, and ſet every Inhabitant in any ſuch 
City, Towne or Pariſh, within the limits of their commiſſions and au- 
thorities, to ſuch reaſonable aide, and ſumme of money , as they ſhall 
thinke by their diſcretions convenient and ſufficient for the repairing, 
re-edifying, and amendment of ſuch bridges, and after ſuch taxation 
made, the {aid Juſtices ſhall cauſe rhe names and ſummes of every par- 
ticular perſon ſo by them taxed, to be written ina roll indented. And 
ſhall alſo have power and authority to make two ColleRors of every 
Hundred, for colletion of all ſuch ſummes of money, by them ſet and 
taxed, which Collectors receiving the - one part of the faid roll inden- 
red under the ſeales of the ſaid Juſtices,ſhall have power and authortie 
rocolle&t and receive all the particular ſummes of money therein con- 
tained , and to diſtraine every ſuch Inhabitant, as ſhall be taxed , and 
refuſe payment thereof, in his lands, goods, and chatrells, and to fell 
ſuch diſtreſſe,and of the ſale thereof reraine and perceive all the money 
taxed, and the reſidue (if the diſtreſſe be betrer) to deliver to the 
owner thereof. And that the ſame Juſtices , or foure of them, within 
rhe limirs of their commiſſions and authorities , ſhall alſo have power 
and authoritie to name and appoint rwo Surveyors, which ſhall ice 
4 1+ hg decayed bridge repaired , and monde from time totime, 
as often as need ſhall require, to whoſe hands the ſaid Colleors ſhall 
pay the ſaid ſummes of money taxed, and by them received : And that 
the ColleQors and Surveyors, and every of them , and their executors 
and adminiſtrators, and the executors and adminiſtrators of them, and 
every of them , from time to time ſhall make a true declaration and 
accompt to the Juſtices of Peace of the Shire, Riding, Citie, or Town 
corporate, wherein they ſhall be appointed Collectors or Surveyors,or 
to foure of the ſame Juſtices, whereof one to be of the Quorum, of 
the receipts, payments, and expences of the faid ſummes of money : 
And if they,or any of them refuſe that to doe,that then the ſame Juſti- 


ces of Peace, or foure of them , from time to time by their diſcre- | 


tions, ſhall have power and authoritie to make proceſle againſt the faid 
Collectors and Surveyors , andevery of them, their executors and 
adminiſtrators , and the executors and adminiſtrators of every of 
them, by attachments under their ſeales returnable at rhe genc- 
rall Scfſions of Peace : And if they appeare, then ro compell 
them to accompt, as is aforeſaid, orclſe if they, or any of hors 

refuſe 
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refuſe that to doe,then to commir ſuch ofthem,as ſhall refuſe,to ward; 
there to remaine withour baile or mainpriſe,rill the ſaid declaration and 
accompt be truly made: | BY | 

And where any Bridge or Bridges lien in one Shire or Riding ; and 
ſuch perſons inhabitants, bodies politick , lands or tenements ; which 
owento be charged tg the making and amending of ſuch Bridges, lieri 
and abiding in another Shire or Riding, or where ſuch Bridges been 
within any Citie , or Towne corporate, and the perſons inhabitants, 
bodies politick, lands or tenements, that owen to make or repaire any 
ſuch Bridges , lien and been aut of the ſaid Cities and Townes corpo- 
rate : Be it enacted. that in every ſuch caſe, the Juſtices of Peace of the 
Shire, Citie , or Towne corporate , within the which ſuch decayed 
Bridges, or any part thereof ſhall happen to be; ſhall have power to en- 
quire, heare, and determine all ſuch annoyances , being within the 1i- 
mits of their commiſſions or authorities. And if the annoyance be pre- 
ſented, then to make proceſle into every Shire within this Realme a- 
gainſt ſuch as owen to make, or amend any ſuch Bridges ſo preſented 
before them, to be decayed, to the annoyance and let of the paſſage of 
the Kings ſubje&s , and to doe further in every behalfe in every ſuch 
caſe, as they mought doe by authoritie of this AR, in caſe that the per- 
ſons or bodies politick, lands or tenements, which owen to be charged 
to the amending or making of ſuch Bridges,or any part thereof, were in 
the ſame Shire, Riding, Citie,or Towne corporate, where ſugh annoy- 
ance ſhall _ to be. And that all Sherifes and Bailifes of Libertics 
and Franchiſes,ſhall truly ſerve and execute ſuch proceſſe,as ſhall come 
totheir hands froni the {aid Juſtices of Peace,afore whom any preſent- 
ment ſhall be had for any ſuch annoyance, according to the tenour and | 
effect of the ſaid proceſle to them directed, without favour, affection or > 
corruption, upon paine to make ſuch fine as ſhall be ſer upon them, or 
any of them, by the diſcretion of the ſaid Juſtices. 

- Provided alway, thatthis A&, nor any thing therein contained, be 

riot prejudicial to the liberties of the five Ports, or members of the 
fame, and for reformation of annoyance of Bridges within the ſaid 
ports and members. 

Be it enacted by authoritie of this preſent Parliamery, that the War- 
den, Maiors, and Bailiffes elected, and Jurates of the ſame Ports , and 
every of them, havepower and authoritie to enquire, heare, and deter- 
mine all manner of common annoyances of Bridges within the ſame 

rts and members, and to make ſuch proceſle, paines, taxations, and 
all other things within the ſame ports and members , as the Juſtices of 
Peace may doe in other Shires , or places out of the ſame ports, by 
vertue and authoritie of this preſent A in every behalfe, 

And be it further enacted bo the authoritie aforeſaid, that the Juſti- 
ces of Peace, or foure of them, ſhall have full power and authoritie to 
allow ſuch reaſonable coſts and charges to the ſaid Surveyors and 

ColleQtors, as by their diſcretions ſhall be thought convenient. 

For as much that albeit Bridges decayed were amended and repai- 
red, according to the tenour of this Act, yet nevertheleſle, if ſpeedy 
remedy for the amendment of the waies next adjoyning to every of the 
ends of ſuch Bridges, ſhould not be had and made, the Kings ſubjects 
: Vvvy 2 ſhonld 
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ſhould rake little or none availe or commoditie in any parts of this 
Realme by the making of the Bridges : In conſideration whereof, be jr 
enacted by the King our Soveraigne Lord , and the Lords Spirnyall 
and Temporall , and the Commons in this preſent Parl1ament aſſem- 
bled,and by the authoritie of the ſame, That ſuch part 8 portion of the 
high-waies in every part of this Realme, as well within Franchiſe, as 
without, as lye next adjoyning to any ends of any Bridges within this 
Realme, diſtant from any of the ſaid ends, by the ſpace of three hun 
dred foor, be made, repaired, and amended as often as needſhallre- 
quire. And that the Juſtices of the Peace in every Shire of this Realm, 
Franchiſe, Citie, or Borough, or foure of them at the leaſt , whereof 
one to be of the Quorum, within the limits of their commiſſions and ay- 
thorities, ſhall have power and authoritie ro enquire, heare , and deter- 
mine in.the Kings generall Seſſions of peace, all manner of annoyances 
ofand in ſuch high-waies, ſo being and lying next adjoyning to any 
ends of Bridges within this Realme, diſtant from any of the cndsof 
ſuch Bridges, three hundred foor, and to doe in every thing and things 
concerning the making, repairing , and amending of ſuch high-waies, 
and every of them, in as large and ample manner as they might and 
may doe, to and for the making, repairing,and amending of Bridges,by 

vertue and authoritie of this preſent Act. | 


| WBefoze ye enter into the expoſition of this a , we will take fnfo conſiders 

+ Pons ſignificat omne quod ſuper aquas FiOn.fo2 A neceCary.infroducion thereunto, what thecome 
tranſimus,unde ponticulus. mon Law was concerning the reparation of decaped 
Nil Tadeaſter habet muſis aut caimine dignum, * bafdges tn thzee points : Firſt,who twwere fo repatre the 
Preter mae fice ſtruttum ſie flumine pontern. Cqgne ;, 2 what was the remedy foz the reparation thereof: 


Vidit & ſcriplit poetra in eſtate. 3.befoze what Judges, 

44 E.3-31. Asto the firft ſome perſons ſpirtinall oz tempo2all,fnco2po2ate.o2 not incozpe- 
21.E.4.tol.46- rate,are bound to repaire bzidges ratione renurz ſuz rerrarum, five renemen- 
S[H.7-3- ; torum, &c. ſome ratione przicriptionis tantum, ratione tenurz, by reaſon that 


thep and thoſe, whoſe eſtafe thep have in the lands oz tenements, are boundinre- 
a 8. H.7.5.b. Typed thereofto repaire the ſame = but they which have lands on the one ſide of 
> ag 02 on the other, 0z on both , are not bound. of commonrtght to repaire 
e ſame, | | 
b Regiſt. 268.3, Þ Jfa man, which holdeth an hundzed acres of land , ought fo ropatre a bzidge 
EF.N.B.235.b. bp the tenure of them, if he foz example alien twenty acres of them to one,and ten 
to another, andafter one of them is onely upon a pzeſentment found thereof, i 
fkrafned fo repaire this baidge;he (hall have a ſpectall wzit de onerando pro rata 
portione, & hc de {;milibus. 
Ratione przſcriprionis rantum, but heretn there is a diverſity between bodies 
j - j 1=>-” 39a politicke oz cozpozate; ſpirituall oz tempozall, and natucall perſons: F 63 < bodtes 
49.E 5.5.6 Politicke 02 cozpozate , ſpiritual oz tempozall, may be bound by uſage and p2o 
Prior of Marki- (crfptton only, becauſe they are locall, and have a ſucceſſion pervefnail ; but ans 
ats coſe. 10.E.4. ftrall perſon cannot be bound bp ac: of his Anceſter, without a tien, oz binding, 
101-8 b.in Scir” ghd aſſets, 
- i9.H-6-75- « Nora,ffa Biſhop 03 P3zioz, tc. hath at once oz twice of almes repaired a 
d 10.F.3.18,29. b2ldge, it bindeth not (and pet is evidence againff him , untill he pzove the con- 
27.50. pl.8. trarp) but ff time out of mind, they and their pzedeceſCozs have repaired it of 
44-E.3-3!- almes, this (hall bind them to it. * De pontibus & calceris fractis 1n omnibus 
” 4 ("2 Ig tranſittonibus quis ea reparare, & ſuſtentare deber. 
74.in lon © Butadmit none at all were bounden to the reparation of the bzidge, how 
the Abbot of S. Auſtins caſe. e Paſch,10.E. 3.28. 29. in the Maſt.of Leonards caſe. Vid.Regilt. 193, 2.E. 3.c0- 


then? 


100.147. 14-E.3.ſtat.1.cap.q. where the whole County is amerced. 


| Of Bridges . 

then - andby whom ſhould it be repaired by the common Law The anſwer 
is, That the whole County, that is, the Inhabitants of the County 03 Shire, 
- wherein the bzidge is , ſhall repafre the ſame ; fo2 of common right the whole 
County muſt repatre it, becauſe it ts foz the common good, and eaſe of the whole 
County, - | 

If a bzidge be within a Franchiſe, thoſe of the Franchiſe are to repaire if. If 
the bzidge be part within a Franchiſe, and part within the Gildable , fo much as 
its within the Franchiſe ſhali be repatzed by thoſe of the Franchiſe ; and ſomach 
as is within the G'itvable, by thoſe of the G fable. * And ſo it is, if it be in two 
Counties, njucatis mucandis. 

Jfa man make a bzidge foz the common good of ail the ſabjects , hee is not 
bound to repaire if ; foz no particular man is bound to reparatton of bzidges by 
the common Law, buf rarione cenurz; oz przſcriprionis. 

As to the ſecond the remedy was , if | were a pzivafe bztdge : as fo a Mili 
which A. was bomid tomaintaine , over whtch B. had a paſſage, ec. if the bzivge 
were in decap, B. might Have his wzit de ponte reparando. WBut if the bzidge 
were-foz/the publicke, &c. the remedy was by p3eſentment at the ſait of the King, 
fo; avoiding of multiplicity of ſuits, 

- As fo the third, this pxeſentment might be at the common Law befoze the 
Julkices of the s Kknas Wench, oz befoze Þ® Juffices in Tire, oz *Commtſſio- 
ners of Dfer and Zerminer,o2 befo2e the Sherife by commiſſion , oz * watt in 
nature of a commtion, 1 1But as to the Sherife, his power to take fnditements, 
by fo:ce of anyfach watt 63 commiſſion in the nature ofa commiſſion , is taken 
—— the fatute of 28.E.3.cap.9. But it may be pzeſented in the » Turne 
03 IS : 

Ooe the ſecond part of the Inſtitutes, Mag.Charr. cap.15. Nulla villa dc 1i- 
ber homa diliringatur facere pontes,&c, nifi quiab antiquo & de jure facere 
conſueyerunt tempore regrs Henrict avi noſtri. 

-. Foz Pontage, Vid.the ſecond part of the Inſticutes, Weſtmin* x.cap. 31,W.2. 
cap.25- 3.E-3.ail.445. 35.H-6.29.b. per. Forreſcue, Pl.Com. 334-407. Vide 
13.H.4.17. F.N.B.178.f. Flet.lib.4.cap-1. Vid.1.H.8.cap.9. 39.El.cap.24- 

Pontage ts a foll 02 contribution foz repatre of bzfdges, See a reaſonable 
A EY 39.Elil.cap.24. Dee alſo of Pontage; lb. 8. fol.46.b. John 
Webs cafe, | 

Jt appeareth in our Bookes , that befoze bzidges were made how often de: 
fauits were ſaved, and delayes had per crerance del ewe, by encreaſe of waters. 

None can be compelled to make new bzidges, where nevcr anp were befoze, 
buf by act of Parliament. 

"The law befoze the Conqueſt was , Oppida ponreſque poſthac inftauran- 
tur. And agatne,Qui penfionem ad oppida ponteſve reficiendos denegabir,mi- 
litiamve fſabterfagerit, dabit 1s regi {41 Anglus fuerir) 26.folidos, &c, 

Now having conſidered what the common Law was concerning the repara- 
tion of bzfdges, we will peruſe the parts of.this act of 2 2.14.8, which map be di: 
vided info efght bzanches. : 

1, That® Juſtices of Peace, 03 any foure oz moze of them, whereof one fo be 
of the Quorum, at the Kings gencrall Sefton of peace, ſhall have power and au- 
oo (whtch conſiſteth in theſe foure things) firft to enquire , heare and deter- 
m 


2, Whereof - of all manner nuſances of bzidges bzoken in the high-wates, fo 
the damages of the Kings liege people. This extendeth onlp to commen bztdges 
in the Kings high-wates . where all the Kings ltege people have , oz map have 
paſſage , and not to pztbate bzidges fo Pills, oz the like, And therefoze- the in- 
ditement upon thts ſtatute ſaith, Quod y pons publicus & communis tus in alca 
regia via ſuper lumen, ſen curſam aquz, &c. 

3s ' what place - Yn every Shire of this Realme, Franchiſe, Citie, 03 15o- 
roug | 

But this is to be mderfiood, reddendo fingula ſingulis , that is fo ſap, - in 
every 
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14.E-3-tit.Barre 
2.76.the Biſhop 
ot Chciters calz. 


f Regiſt.154 2. 
F.N.B.1 27.0. 


8 H.7.5. 


Regiſt. 153,154. 
F.N.B I'27 d. 


8 21.E 3.54: 
43.al.37. 

h ;.E.3.afſ.q45. 
z 27 all-p.8, 

33 .aſſ.p.10. 
38.aſl.p.15- 
22+E.3-1- 

k 14.E.3-.barre 


276. 

| Fitz.N.B.fol. 
276:C. 

m 29.E.3-21. 


ſ.F.3-2. 5-Heg. 
3 &KC. 


39.Elif.cap 24- 
43-Eliſecap-16- 
g-H.5.cap.1 2+ 
H.6.cap.28. 
3-Jac.cap-24. 
2 Inter leges Ca- 
nut regis, Ca-1O, 
& 62. 


The firſt branch. 
0 Juſt. of Peace 
have power to 
enquire of Nu- 
ſances, &c. in 
high-waies,by 
the ſtarures of 

2 Mar, cap.Þ. 
5.Eliſ.cap.13. 
18 Elif.cap.y. 

p Ponsa pen- ' 
dendo, quia tan- 
quam in aere 
pendet, 
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Stat,de 22.H.8, Caps: 


every Shire oz County where there be foure oz moze Juſtices of Peace, where: 
of one 03 moze is of the Quorum. 2. Franchiſe, where there be foure oz moze 
Juſtices of the Peace, and one 02 foze of the Quorum. 3,Cttle, where be toure 
02 moze Jufkices of the Peace , and one oz moze of the Quorum. 4D; 1g. 


rough, where there be foure 0z moze Juſtices of the Peace , and one 03 moze of 


the Quorum, and where they keep generall Seſſions of the fo2 ſuch Fran: 
chiles, Cittes,oz 3Bozonghes ; but foz want thereof, the Juffices of Peace of the 
County ſhall enquire. But if the Fr e, Citie, oz WBozough be a County 
of it ſelfe, and have not foure 03 moze Juffices of Peace , whereof one 03 moze 
ts of the Quorum , no other Juſtices of Peace of any other Shire oz County, 
have any power by thts ac to enquire of, hear and determine the decay of bzidgeg 
there, but ſuch decay muſk be refozmed by ſuch remedies (befoze ſpecified) as the 
common Lawdid give ; therefoze tt was necefſarp tobe knowne what the com- 
mon Law was befoze the making of this atute. | 

4. Such pzoceſſe thep are to make upon every pzeſent- 


* This whole branch , divided into theſe ment afoze them, foz refozmation of the ſame , * againf 


arts, extendeth only, where ſuch as owen to 
# charged for ater or amending of ſuch ſuch as owen ts be charged foz the = making 
bridges are knowne,and preſented. ing of ſuch bzidges , as the Juſtices of 
2 If the whole bridge be decayed, 8c. it muſt Wench aſe commonly fo doe, 02 if ſhall ſcem 
be made againe, and re-edified. ſcretions fobe neceſſary and convenient foz 


The 2. and 3. 
branches. 


* This was ad- 
ded for York- 
ſhireqwherein 
there are Ri» 
dings» 


Sec the Statate of 
23-He8.cap.2. 
concerning ma- 
king of Gaoles. 
* Vid.lib.s. fol. 
66,67. Jeffreyes 
caſe. ibid.'fol. 64. 
in Clarkes caſe. 


Vid, z.Jac.ca.2 3+ 


if 


ft 


T 
1 


amendment of ſich bzidges, 

Having pzovided remedy againſt ſuch as owen to be charged toz 
oz amending of ſuch bztdges, 4c. Zhe ſecond and third bzanches doe p 
ſpeedp remedy, where it cannot be knowne oz pzobved what Hund 
Wapentake, Citte, Bozough, Towne oz Pariſh , 0z what perſon cerfaine, 
bodApoliticke ought of right to make ſuch bzidges decaped, ec. bow the ſame ſhail 
be repaired, And thele b2anches doe conſift on thee parts. | 

I, That in every ſach caſe the ſaid bzidges (ff thep be without Ctfp 0z Towne 


Z 
: 


, 
F 


, 


cozpozate) ſhall be made by the Jnhabitants of the Shire oz * Riding, within 


which the ſaid baidges decaped ſhall happen fo be, 

24 And if thep be within a Cttp 03 Towne cozpozate, then by the Jnhabitants 
of everyſuch City 62 Towne cozpozate. 

3+ And if part of any bzidges ſo decaped be within Shire , Riding, Citie, 03 
Towne cozpozafe, oz if part be within the limits of any City , 02 Zowne coz 
pozate, and part without, 02 part within one Riding , and part within another, 
that in every ſuch caſe the Inhabitants of the Shires , Ridings, Cities, 03 
Townes cozpozate ſhall be charged and chargeable to amend, make, and cepaire 
ſuch park and poztion of ſuch bzidges ſo decaped, as ſhall lye and be within the lb 
mits of the Shire, Riding, Cify, 0z Towne cozpozate, wherein thep be inhabl 
ted af the time of ſuch decapes, Wy this part the law fs declared by whom ſach 
decaped bzidges in any Shire, Riding, City, 03 Towne cozpozate ought to be 
repatred : 4 necefſarp clauſe fo be added, foz that ſuch decaped baidges map ngt be 
within the remedy of the fourth bzanch ; pet the law (who are chargeable) being 
+ + remedy ſhall be by the courſe of the common law,which befoze 


« Thatthe Inhabitants of the ſaid Shires, &c.] The perſons fo bee 
charged by thts a are compzebended under this onlp wozd | Inha 1cants;] which 
woad is needfull fo be explained, being the largeſt wozd of this kind. 

Firft, although a man be dwelling tn an houſe in a fozraigne County, Riding, 
City, 0z Towne cozpozate , pet if he hath lands 03 tenements in his owne poſ- 
ſeſ{onand manurance fn the Countp, Riding, City,o0z Towne cozpozate, where 
the decaped bztdge ts, be is an inhabifant, both where his perſon dwelleth, and 
where he hath lands oz fenements in his owne poſſeſſion within this ftatutc. 
Nota, Habiratio dicitur ab habendo , quia qui propriis flanibus, & ſamptibss 
poſſider, & haber, ibi habirare dicicur, 

2, If a man dwelleth in a fozraſgne Shire, Riding, Cify , oz Towne c02p0: 


5 


- 
# 


] 
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rate, nd keepeth a houſe and fervants #n another Shire, Riding, City,0z Town 
—_ he ts an Jnhabſtant in each Shire, Riding, C ity, 0z Town cozpozate 

within this fatate 


3. Ex vitermini. @ very perſon thet dwelleth in any Shire, Riding, Cify, 02 
Lowne cozpozate, though he hith but a perfonaſl r , petts he ſaid in taw 
fo be n Znhabitant, oz a dwefter there, as fervants, © But this atnte exten- 
deth not fo them , bnt fo fach as be Hotthobders. And thts ts gathered by the 
wozds of the fourth bzanch of thts ac, that giveth fhe diffrefſe , viz. 2nd to di- 
Raine every fuch Inhabirant, &c- in his lands, goods, and charrells. Andbe- 
ſides , it were ih a matmer infinite and imp ,f6 faxe by the next bzanch of 
this ac every Inbabitant,being no der. - 
4+ E very co2pozation and body polttirke refiving in any Comfy, Riding, Ci- 
tie, oz Towne cozpozate; 02 having lands oz tenements tn any Shire , Riding, 
City0z Towne cozpozate, que propriis manibus & ſurnpribus poflident & ha- 
benr, are (aid to be Inhabitants there within the purview of this Katrite; 
5, An infant that hath horſe 03 lads by diſcent oz purchaſe , fs lyable fo this 
publtke charge, and ſo fs the husband of a fems Covert; - 
| Now the law being declared who were chargeable fo repaire decayed bzivges, 
where no perſon, xc. were bound theremto//The fourth bzanch, foz a moze ſpeedy The 4.branch. 
refozmation and remedp, p20videth and enatteth theſe ſixe things : To 
1, That in every caſe, where it carmot be knowne and pzoved what perſans, 
lands, tenements. and bodies politick owen to make and repaire ſuch bzidges, 
foz the ſpeedy refozmation and amendment of ith bzidges,the Jultices of Peace 
within tho Shires 0z Rivings, where fach bzidges beon (being ont of Cities and 
pe mean inany Army re Cities oz Townes cozpozate , then the 
aſtices of Peace in e 03 Towne co2po- , Þ a. Re 
rate, oz foure of the ſafd * Jullices at the tealt, whereof \; 1,500 mieree 35 well tothe Juitices 
owe to be of the Quorum, thait have power and Thrhis compa. 
within the limits of their feverail commiCCions ard * an- - Juſtices of Peace in Shires and Ridings are 
thoaities , to Þ call befozo them the Conſtables of everp Þy commiſiton, in Cities and Townes corpo: 
Towne oz Pariſh, being within the Shive, Riding, C{- 737 ior the mo pare by Charcer therefor 
tie, o2 Towne cozpozate, as well within liberty as with- ; 77. 5:6 thing the Toſtices are to doe when 
_ ons py 4 ; any, anp parcell thereof Wall Due they a to call &c. if they be 
N | honeft ent (as are) at the gene- 
toithin every Towne 03 Poll nths ſaid | vr Rt: 7 Seffions of peace : or Uſe Y make war- 
ding, City,03 Towne cozpozate, by the diſcretion of the (anyo1o = 0-arpre. hem ara certain day 
 fatd Jnffices,oz fonreof fhemn at the leak, Whereok ons fo t$uc iris for a taxation of the Inkobirancs of 
be of the Quorum, But it ts good pollcle, fhat woze thet! che whole County , for reparation of ſuch a 
foure Jufffces,ec. doe take upon them the authozify com- bridge | 
mitted to fhem by any b2anch of this act : foz if there be bit foure, if any of them 
ect 03 SURE TOS COIN the ſarviving thzee have no anthozttp to pzo- 
ceed, 


T Where it cannot be knowne or proved, 8c.7] Bp the context and 03- 
der of this ſKatnte, firft, foz inquiry at the generall Seſſions, who onght to re- 
patre fach vecayed bzidges : And fecondly'/of this bzanch, -where it cannot be . 
knowno 02 ppoved (that is, at tho geterall Sefſtons who owen forepairett.)If 
hath beer gravely < adviſed, that foz the better warrant of theſe foure Julfices of © *ereon ur nave 
Peacs, inquiry thouldbo maze by the great Jnque# foz the bodp of the County (7... 5.714 f4. 
at the generall Nuarter Seſſions, who ought fo repaire it , and if that cannot ap* 1ite for the pre- 
pearenpon any p2ovofe made, then a pzefentment to be mave. that the bzivge is in ſcnement you 
decap, And fo conclude, Er ulterius Juratores predicti przſentant,quod prorſus may readein 
veſcitur quz perſonz,quz terre, ſive renementa,aut corpora politica eundem mg = om 
pontem,aur altqnam inde patcellam ex jure;aur antiqua conſuerudine reparare ; 
debenr,aur cotfnevernnt. And by this mreanes, the fotre oz moze Juff.of Peace, 
doing Audgos of recozd; ſhall be infozmed of recozv, that if cantiot be knowne oz 


p30ved, 


704. Stat,de 22.H.8, Cap.s. 


pzoved, e&c- A ſafe way foz theſe foure oz moze of the IJnffices ; foz fo charge 
the ſabject without juſt cauſe, and not warranfed by this ad;ts a great miſpz/gey, 


2, At the apparance of ſuch Conffables oz Inhabitants , the ſaid Juftices oe - 


Peace, 03 foure of them, whereof one fo be of the Quorum, with the aſſent of the 
ſatd Conffables 03 Jnhabftants, ſhall have power and authozity to tare, and ce 
everp Inhabitant in ſuch City, Towne,oz Pariſh, Ec. fo ſuch reaſonable aide any 
ſumme of mony, as they ſhall thinke by thetr diſcretions convenient and ſufficy 
a Nota, forre- ent, foz the repairing, 4 re-edifping, and amendment of fach bzidges, 
edifying,orncw Jt ts not here mentioned by any expzefſe wozds,that theſe foure oz moze Juſt, 
building. cog mult execute their authozity of this act in the generall @efljons of the peace 
as it was in the firſt bzanch. Dece fo this in the laff bzanch. 


Firft by whom, and tn what manner taxation ſhallbe made, 


© Juſtices of Peace, or foure of them, 8c. ] That is, in ſuch Cities, 6; 
Townes cozpozate, where foure Juſtices, «, bs : foz if there be not foure ſuch 
Juſtices, they are not within the remedy of this bzanch, but (as.bath been ſaiv) 
are left to the remedy at the common law, 


7 With the aſſent of the ſaid Conſtables or Inhabitants.) 0 a9 nef- 
ther the Juſfices, without ſach aCent, noz the Conſtables oz Jnhabitants, with- 
out the Julkices, can make anp taxation by this ad, 


T Totaxcand ſet every Inhabitant. ] Uupnmquemque Inhabitantium,. 
fingulos inhabirantes,fo as every one may be taxed by himlelf, and each one beare 
his owne burthen, And the taxation cannot be ſet apon the Hundzed, Pariq, 
Towne, &c, foz then one oz a few might be diftrained foz the whole, What Jn» 
habttant is here meant, we have touched befoze. . .. 

By theſe wozds [every Inhabicanc] all p2iviledges of exemptions oz dif- 
charges whatſoever from contribution, foz the reparation of decayed bzidges (if 
Sce the ſecond amy were) are taken away, although the exemption were by act of Parliament, 


parrot 042” How the monp lo taxed ſhallbecolleced, 


ftitutes, Magn. 
Chart-cap. - | | 
T And after ſuch taxation made, the ſaid Juſtices ſhall cauſe the 
names and ſummes of every particular perfon ſo by them taxed, tobe 
written ina roll indented. Ar nf ape 
Note the names and ſums of every particular perſon, ſo as/as bath been ſa(d) 
the faratfon maſt be ſeverall and particular, 


T Ina roll indented.” This is intended of everp ſeverall Þundzod, and 
thep muff be inrolled in parchment, and ſealed by the ſaid Juſkices, and fhis to be 
done pzeſently after thefaxatton made. = $5047 oy hos 


_ 3 And ſhall alſo have power and authoritie ro make two Colle- 

Ctors of every Hundred, for collection of all ſuch ſummes of money, 

by them ſet andtaxed,, which-Colledtors (vjz.of every Hundred)re: 

cciving the one part of the ſaid roll indented. under the ſeales of the 

* Bythis itap- Jaid Juſtices, ſhall have power and authoritic;ro colle& and receive all 
pearech;char the the particular ſummes of money * therein contained.” | 


ſeyerall ingroſſe- | | . o 4 
ments muft be of the ſeyerall ſummes, &c. in every ſeverall Hundred, becauſe. the Colle&ors be ſeyerall of every (e- 


verall Hundred, and theſe rolls ingroffed are their ſeyerall warrants. 


4. 4 And to diſtraine every ſuch Inhabitant, as ſhall be taxed, and re- 
fuſe payment thereof, in his lands, goods; and chatrells.] Þereby fours 
things are to be obſerved; firlt (as bath been ſad) that the taxation malt veſes 

| r 


on mn  ;,£ co A @©©_ ww as a 


>» % WS 1 


Of Bridges, + 


'xall. 3. That the remedy fo; levying, ts by diſfreſſe inhis lands; goods, and chats 


tels in any place within that Hundzev,and fo ſell ſuch diſtreſſe, And this the Col- 
leco2s of that Bumdzed may doe by fozce of this Act: ' / 3. That if upon demand 
the ſamme be not patd, albeit the Jnhabitant doe not expzeſlp refuſe , it is are- 
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fuſall in law. 4.Albett two Collecto2s be appointed, yet one of them. by thecom- - 


mand and conſent of the other,map diſfratne andſell ; foz this is the diſtrefſe and 
fale of them both. 


 Andif the diſtreſſe be better , to deliver to the owner thereof. 
Zhat ts, the ſurplaſage upon the ſale, above the ſumme lo diſtrained foz, mull be 
delivered to the owner Inhabitant, 

Zhe reſidue of thts bzanch, concerning the appointment of two Surveyozs; 
and the account of them, and of the two Collecozs, and other things depending 
on the ſame, are evident, and needno explanatfon, = \ 

* The effect of this bzanch ts, that the ſad Juſtices in every Shire, Riding, 
City, oz Towne cozpozate , ſhall make pzoceſſe teſpedively info every Shire, 
and other place out of the Shtre, Riding, City, oz Towne cozpozate, And 
that the Sherife ſhall ſerve the pzocefſe,upon paine of ſuch fine as lhall be aſſeſſed 
by ſuch Juſtices. 

The ſixth bzanch excepteth the five Poztfs - and pzobideth remedy , and gi: 
veth juriſdicfon to the Warden , Papozs , and WBapliffes elec, and Jarats of 
S ſame Pozts , to enquire, heare and determine all manner of annoyances of 
bzidges. » | 

Lhe ſeventh bzanch gtveth power fo the ſaid Juſtices of Peace, oz foure , 03 
moze of them, to allow reaſonable coſts and charges to the ſaid Surveyozs and 
Colleco2s. | 

Zhe laft bzanch containeth a law foz amendment of high-waies at the end of 
the bztdges, and power given fo foure oz moze Auſtfces of Peace , whereof one 
to beof the Quorum in every Shire, Franchiſe, oz Bozough, fo enquire, heare, 
and defermine in the *« Kings generall Seſſions of the peace, all manner of an- 
« ntoyances of and in ſuch high-wates ſo being and lying, next adjoyning to anp 
* ends of b2ztdges within this Realm,diffant from anp ends of ſuch b2idges thzee 
« hundzed foot,and to do in every thing and things concerning the making,repair- 
<« fng,and amending of ſuch high-wates,and every of them, tn as large and amplo 
« maner,as thep might and may do fo and fo; the making, repairing; and amend- 
« ing of bzidges, by vertne and authozity of this pzeſent Ac, 


4 Inthe Kings generall Seffions of the peace, 8&c.] Hereupon it fs 
collected, that ſeefng the firſt bzanch referreth the pzoceeding concerning the de: 
cay of bzidges to the nenerall Scſſtons of the peace, and the ſecond bzanch concer- 
ning the calling of the Conſtables, gc. and this laſt bzanch referreth the pzocee- 
ding foz the amendment of high:wates at the end of bzidges, to the generall Seſſi- 
ons of the peace : Jt is the ſafeſf wap, and neareft to the meaning of the makers 
ofthis law (all the parts thereof being conſidered) that the Aufffces of Peace, 
where no certain perſon, ac. fs knowne,that ought to repaire any decayed bzidge, 
(and the Inhabitants of the whole County are generally to be charged) doe p20: 
ceed as well foz the reparation of the bzidges, as of the high-wates at the end of 
thoſe bztdges at the generall Seflions of the Peace, one of them as it were de- 
pending upon the other, 

The frechold as well of bztdges,as of the high-wates, is in har that hath the 
freehold of the ſotle, but the free paſſage ts foz all the Kings liege people, 

Sce the Statutes of r 3.-Eliſ.cap. 18. 18,El.cap.18.8 17. 23.El.ca.11. 39-El. 
cap. 24 &c. concerning bztdges, 

See the : ſtatnte of 2 3. Hen. 8.cap. 2. concerning the new erecting of Gaoles, 
which cannot be done without ac of Parlfament. Zhat ad had little effec ; foz 
that the Juſfices of Peace did little oz nothing within the time to them _ 

21. 2D 


6. 
The 7.branck of 
this AQ giveth 
power to the Ju- 
{tices ro allow 
reaſonable coſts 
and charges ro 
the Surveyors 
and Collecors. 
* The 5.branch 
The 6.branch. 


The 7.branch. 


The 8.branch. 


* Note. 


a 23.H.8.cap. 2. 
Parliam.s 1.E.3. 
nu. 68. ic appea- 
reth that Gaolcs 
were tO be repai- 
red at the Kings 
Charge, 
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bed bp that act ; pet reade it,foz it hath vivers good pzoviſions in if, and diverg cf 
them much like to our act, 
43-Elicap.,, - A right pzofitable law was made,anno 43.Eli!. foz Commiſſioners,to enquire 
foz mil-implopment of lands, tenements, rents, annatties, pzofits, heredlta- 
A ſpeedy remedy ments, goods, chattells, money, and ſtockes of money given, limited, appointed, 
in many caſes. oz aſſigned to 03 foz repaire of bzidges (1nter alia? and by their ozders torefozme 
the ſame, whichin ſome caſes is a ready and ſpeedy way,and have wzought good 
effect. And therofoze we wfll in the next place enumerate and explaine 
the parts and bzanches of that ac , foz the better ncouragement 
and inſtruction of the Commiſſioners in that behalfe. 
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An Expoſition upon the Statute of 4, Ehſ{.cap.g. 


concerning Commilsioners authorized to enquire of mil- 
imployment of lands or goods given to Hoſpi- 
ralls, by their orders ſhall be reformed. 


7 Hereas lands, tenements, rents, annuiries,profits, hereditaments, 
goods, chattels, money, and ſtockes of money, have been here- 
tofore given, limited, appointed and aſſigned, as well by the Queenes 
moſt excellent Majeſtie, and her moſt noble Progenitors, as by ſundry 
other well diſpoſed mapa ; ſome for relicfe of aged , impotent, and 
poore people; ſome for maintenance of ſficke and maimed Souldiers and 
Mariners, Schooles of learning, free Schooles , and Scholars of Uni- 
verſities ; ſome for repaire of Bridges, Ports, Havens, Cawſies , Chur- 
ches,Sea-bankes,and High-waies ; ſome for education and preterment 
of Orphans, ſome for or towards reliefe , ſtocke or maintenance for 
houſes of Correction; ſome for marriages of poore maides, ſome for 
ſupportation,aide,and help of young tradeſmen, handy-craftſ-men,and 
perſons decayed, and others for reliefe or redemption of priſoners or 
captives, and for aide oreaſe of any poore inhabitants,concerning pay- 
ment of fifteens, ſctting out of Souldiers,and other taxes : which lands; 
renements, rents . annuities , profits, hereditaments, goods, chattels, 
money, and ſtockes of money , nevertheleſſe have not been imployed 
according to the charitable intent of the givers and founders thereof, 
by reaſon of frauds, breaches of truſt , and negligence in thoſe thar 
ſhould pay , deliver, and jimploy the ſame. For redreſſe and remedy 
whereof, be it enacted by authoritie of this preſent Parliament, Thar 
it ſhall and may be lawfull ro and for the Lord Chancellor , or Keeper 
of the great Scale of England for the time being, and for the Chancel- 
lor of the Duchie of Lancaſter for the time being, for lands within the 
County Palatine of Lancaſter, from time to time, to award Commil- 
ſions under the great Seale of England , or the Scale of the County 
Palatine, as the caſe ſhall require into all or any part or parts of this 
Realme, reſpectively,according to their ſeverall Juriſdictions, as afore- 
ſaid,to the Biſhop of every ſeverall Dioceſſe and his Chancellor(in caſe 
there ſhall be any Biſhop of that Dioceſle,at the time of awarding of 
the ſame Commitſſions,) and to other perſons of good and ſound beha- 
viour, authorizing them thereby, or any foure or more of them, to en- 
quire as well by the oaths of 12.1awfull men or more of the County, as 
by all other good and lawfull waies and meanes of all and fingular ſuch 
gifts, limitations, aſſignments, and appointments aforeſaid , and of the 
abuſes, breaches of truſts, negligences, miſ-imployments, not imploy- 
ing, concealing, defrauding , miſ-converting, or miſ-govertment of 
any lands, tenements, rents, annuities, profits, hereditaments, goods; 
chattels, money, or ſtockes of money, ending given, limited , ap- 
pointed, or aſsigned, or which hereafter ſhall be given, limited,appoin- 
ted, or aſsigned, to or for any the charitable and godly uſcs before re- 
Xunnlh hearſed, 
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hearſed. And after the ſaid Commiſſioners , or any foure or more of 
them (upon calling the parties intereſled in any ſuch lands, tenements, 
rents, annuities, profits, hereditaments, goods, chattels, money , and 
ſtockes of money) ſhall make enquiry by the oathes of twelve men or 
more of the ſaid County(whereunto the ſaid parties intereſſed ſhall and 
may haye , and take their lawfull challenge and challenges) and upon 
ſuch enquiry, hearing, and examining thereof, ſer downe ſuch orders, 
judgements, and decrees, as the ſaid lands, tenements, rents, annuities, 
profits, goods, chattels, money, and ſtockes of money , = be duly 
and faithfully imployed, to and for ſuch of the charitable uſes and in- 
tents before rehearſed, reſpeQively, for which they were given, limi- 
red, aſsigned, or appointed,by the donors and founders thereof. Which 
orders, judgements, and decrees, not being — or repugnant to 
the orders, ſtatutes, or decrees of the donors or founders , ſhall by the 
authoritie of this preſent Parliament ſtand firme and good , according 
to the tenour and purport thereof , and ſhall be executed accordingy, 
untill the ſame ſhall be undone or altered by the Lord Chancellour of 
England,or Lord Keeper of the great Seale of England,or the Chancel- 
lour of the County Palatine of Lancaſter, reſpe&ively within their ſe- 
wy juriſdictions,upon complaint by any-party grieved to be made to 
them. 

Provided alwaies, that neither this A&t, nor any thing therein con- 
tained, ſhall in any wiſe extend to any lands, tenements, rents , annui- 
ties, profits, goods, chattels, money, or ſtockes of money given, limi- 
ted, appointed, or aſsigned , or which ſhall be given, limited, appoin- 
ted or aſsigned to any Colledge, Hall, or Houſe of learning withinthe 
Univerſities of Oxtord or Cambridge, or to the Colledges of Welſt- 
minſter, Eaton, or Wincheſter, or any of them, or to any Cathedrall 
or Collegiat Church within this Realme. 

And provided alſo , that neither this A&t, nor any thing therein, 
ſhall extend to any Citie, or Towne corporate, or to any the lands, or 
tenements gjven to the uſes aforeſaid, within any ſuch Citie, or Town 
corporate, where there is a ſpeciall Governour or Governours appoin- 
ted to governe or direct ſuch lands, tenements , or things diſpoſed to 
any the uſes aforeſaid , neither to any Colledge, Hoſpital! , or free 
Schoole, which have ſpeciall Viſitors,or Governours,or Overſeers ap- 
pointed them by theit Founders, 

Provided alſo, and be it enacted by the authoritie aforeſaid , that 
neither this Act, nor any thing therein contained, ſhall be any way pre- 
judiciall or hurtfull ro the juriſdiction of the Ordinary, or power of the 
Ordinary, bur that he may lawfully in every cauſe execute and perform 
the ſame, as though this A had never been had or made. 

Provided alſo, and be it enacted, That no perſon or perſons that hath 
or ſhall have any of the ſaid lands, tenements, rents, annuities, profits, 
hereditaments , goods, chattels, money , or ſtockes of money in his 
hands or poſſeſſion, or doth or ſhall pretend title thereunto, ſhall bc na- 
med a Commiſſioner or a Jurour for any the cauſes aforeſaid, or being 
named, ſhall execute or ſerve in the ſame. 

And provided alſo, thar no perſon or perſons, which hath purch-ſcd 


or obtained , or ſhall purchaſe or obtaine upon valuable conſideration 
* M 
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of money or land, any eſtate or intereſt of, in, to, or out of any lands, 
renements, rents, annuities, hereditaments, goods,or charttels that have 
been, or ſhall be given, limited, or appointed to any the charitable uſes 
above mentioned,without fraud or covin, having no notice ofthe ſame 
charitable uſes , ſhall not be impeached by decrees or orders of Com- 
miſſioners above mentioned , for or concerning the ſame his eſtate or 
intereſt, And yer nevertheleſſe , Be it enacted thar the ſaid Commiſ- 
fioners, or any foure or more of them, ſhall and may make decrees and 
orders for recompence to be made by any perſon or perſons, who be- 
ing put in truſt, or having notice of the charitable uſes above mentio- 
ned, hath or ſhall breake the ſame truſt,or defraud the ſame uſes by any 
conveyance, gift, grant, leaſe, demiſe, releaſe, or converſion whatſoe- 
ver, and againſt the heires, executors, and adminiſtrators of him, them, 
or any ofthem, having Aſſets in law or equitie, ſo farre as the ſame A 
ſets will extend. 

Provided alwaies , that this Ac ſhall not extend to give power or 
authoritie to any Commiſſioners before mentioned , to make any or- 
ders,judgements or decrees for or concerning any mannors,lands,tenc- 
ments,or other hereditaments,affured,conveyed,granted,or come unto 
the Queens Majeſtic,to the late King Henry the eighth, King Edward the 
ſixth, or Queene Mary, by Act of Parliament, ſurrender, exchange, re- 
linquiſhment, eſcheart, attainder, conveyance, or otherwiſe. And yet 
nevertheleſſe, Be it enacted, that if any fach mannors,lands,tenements, 
or hereditaments, or any of them, or any eſtate, rent, or profit thereof, 
or out of the ſame, or any part thereof have, or hath been given, gran- 
red. limited , appointed, or affigned to or for any the charitable uſes 
before n_—_ at any time ſithence the beginning of her Majeſties 
reiene, Thar then rhe ſaid Commiſſioners , or any foure or more of 
them, ſhall and may as concerning the ſame lands, tenements, here- 
ditaments, eſtate, rent,or profit ſo given,limited,appointed or aſſigned, 
proceed to enquire, and to make orders,judgements and decrees accor- 
ding tothe purport and meaning of this Act, as before is mentioned : 
the ſaid laſt mentioned Proviſo notwithſtanding. 

And be it further enacted , Thatall orders , judgements and decrees 
of the ſaid Commiſſioners, or of any foure or more of them , ſhall be 
certified under the ſeales of the ſaid Commiſſioners , or any foure or 
more of them, either into the Court of the Chancery of England, or 
into the Court of the Chancery within the Countie Palatine of Lan- 
caſter, as the caſe ſhall require reſpe&ively , according to the ſeverall 
juriſdictions, within ſuch convenient time as ſhall be lunited in the ſaid 
Commiſhons. 

And that the ſaid Lord Chancellor , or Lord Keeper , and the ſaid 
Chancellor of the Dutchy, ſhall and may,within their ſaid ſeverall Ju- 
riſdictions,take ſuch order for the due execution of all or any of the ſaid 
Judgements, Decrees,and Orders,as to either of them ſhall ſeem fir and 
convenient. 

And that if after any ſuch certificate or certificates made, any perſon 
or perſons ſhall find themſelves grieved with any of the faid Orders, 
Judgements, or Decrees, That then it ſhall and may be lawfull to and 


forthem, orany of them to complaine in that behalfe unto the _ 
Lor 
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Lord Chancellour, or Lord Keeper, orto the Chance)lour of the ſaiq 
Duchie of Lancaſter, according to their ſeverall Juriſdictions, for re- 
dreſſe therein. And that upon ſuch complaint, the ſaid Lord Chance- 
lour, or Lord Keeper, or the ſaid Chancellour of the Duchy , may,ac. 


cording to their ſaid ſeverall Juriſdictions , by ſuch courſe as to their 


wiſdomes ſhall ſeem meeteſt, the circumſtances of the caſe conſidered, 
proceed to the examination, hearing and determining thereof: and upon 
hearing thereof, ſhall and may adnull, diminiſh, alter or enlarge the ſaid 
Orders, Judgements and Decrees of the ſaid Commiſſioners , or any 
foure or more of them, as to either of rhem in their ſaid ſeveral] Jurif- 
dictions ſhall be thought to ſtand with equitie and good conſcience, ac- 
cording to the true intent and meaning of the Donors and Founders 
thekeof , and ſhall and may raxe and award good coſts of ſuit by their 
diſcretions, againſt ſuch perſons as they ſhall find ro complaine unto 
them without juſt and (i alhciene cauſe of the Orders, Judgements, and 


Decrees before mentioned, 39.E1.6. 43.El.g. 


Authozitp is atven fo the X.03d Chancellour, 03 Lozd Keeper » and fo the 
g—_— of the Dutchp reſpecively,to grant commiſſions under the ſeverall 

les, 

Concerning theſe comm{Cions, theſe ſire things are tobe obſerved : 

Firf,the number muſt be foure,oz moze. 

2, The Commiſſtoners to be the Biſhop and Chancello? of thaf ZD foceſle (if 
there be a 1B{Chop) and other perſons of good and ſound behaviour. 

3+ In that commiCion anp foare of them doe ſuffice to make ozvers and ds- 
crees foz therein none ts of the Quorum. 

4. None ſhall be Commiſlioners that have any part of the lands, 4c. 03 goods, 
02 chattels,money,oz ſtockes in queſtion, 

5- The commiClon is to limit a certatne time , within which the Commiſſio- 
ners are to ozder, decree, and certific. 

6. Thetr authozity fs to enquire as well by the oath of twelve lawfull men, oz 
moze, as byall other good wates and meanes, 

L \ -— the Jurozs, 03 Yngqueſt of Inqufry, theſe fwo things are fo be obs 
ed: . 
po the parties intereſſed map have and take their lawfull challcnge and 
es, 

2. None that pzctend title fo any of the lands, «c, goods, 03 chattels, money, 
03 ffockes tnqueſtton, ſhall be a Juroz, tc. 

They are toenquire of all and ſingular gifts, limifatfons, and appointments 
of any lands, tenements , rents, annufttes, pzofits, hereditaments , goods, 
chattels, monep , and ffockes of monep , foz 2 1, charitable uſes in relieving, 
maintaining, repairing, educating, pzeferring, marrping, ſuppozting.aiding, belps 
ing, redeeming and caſing, 

1. Foz reltefe of aged, impotent, and pooze people, 2, foz maintenance of ſicks 
and maimed ſouldters, ;- ®chooles of learning, 4. Free S@chooles, 5. Scholars 
tn Univerſiftes , 6.and houſes of Cozrecton , 7. foz repatre of Bzidges, ».of 
Pozts oz Yavens, 9-of Cawſies, 1 o. of Churches, 11. of Sea-bankes, : -.and 
of High-wates, 1 3-foz education and pzeferment of Dzphans, 1 4. foz marriage 
of pooze matdes , 7 5. fo2 ſuppoztation, aide, and help of poung tradeſ-men, 6 of 
handf-craftmen, and : 7.0f perſons decaped, : 8. fo2 redemption oz reltefe of p2t- 
ſoners 03 captives, : 9. foz eaſe and aide of any pooze Inhabitants , concerning 
papment of Fifteenes, 20. ſetting out of ſouldters, 21. and other taxes. 


Atid 
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C1.Df abuſes, 
2.153caches of truſt, | 


iſgences, | 
And the Commillio- 3-Neg of anp lands , fenements , &c. 
ncrs have power allo | © - rents, xc. goods, money, &c, gf- 
tocnguire of thele nine} ? -N ops» . *ben to any of the charitable uſes 
things : 6. CEEDg; afo2eſaid. 
7 : 7. Defratuding, 
9. Piſ-government, J 


But this Ac voth nof extend to all lands; 4c. noz fo all goods and chaffels, 
money, 02 ſkockes gtven to any of the charitable uſes afozcſatd ; but certaine are 
excepted in theſe etght ſeverali caſes, viz. 

| ws of the Colledges, Halls , oz Houſes of learning in either of the Unt- 
verlities, 

2. Df the Colledge of Weftminfter. 

3, Df the Colledge of Eaton. 

4+. Df the Colledge of W incheffer. 

5- Df any City, oz Towne co2pozate, where there fs a ſpectall Governour 
02 Governours of ſuch lands, xc, 

6. Df any Colledge, Hoſpitall, 02 Free Schoole which have ſpectall UiN- 
tozs, oz Governozs, 0z Dverſeers, appointed to them by their Founders, 

7. Df Purehalers, having theſe thzee qualities : Firſt; fog * valnable conſide- 
ration of money 03 land : 2-without fraud az covin : 3 having no notice of the 
ſame charitable uſe, But albeft the CommiCioners cannot make any decree 
agatnſt any ſuch Purchaſers , pet may they make decrees foz recompence fo be 
made by any perſon oz perſons, who being put in truſt, 03 having notice of the 
charitable uſes aboveſatd, have oz ſhall bzeake the faid truſt , oz defraud the ſame 
uſes by my conveyance, gift, orant, leaſe, releaſe, o2 converſion , and againft his 
93 thetr hcires, execatozs and adminiftratozs, having aſſets inlaw oz * equity, ſo 
farre as thc ſame aſſets will extend. 

8. Of Parchaſersof lands, tenements, and hereditaments aſſured, conveyed, 
oz come to Nucen Elitabeth, Hen. $. Edw.6. oz Nneen Mary bp Ad of Parlta- 
ment, ſurrender, exchange, relinquiſhment, eſcheat, attoznment, convepance, oz 
otherwiſe, 1But if any ſuch manno2s, lands, «4c. have ſince the beginning of 
Nucen Eliiſaberhs reigne been gtven, xc. to any of the charitable uſes befoze ex- 
pzefſed, then this Act doth extend to the ſame. 

R... oncerning the certificate of the Commiſſioncrs.theſe foure things are to be 
obſerved : . 

Firſt, that they certifie their ozder and decree reſpectively , cither into the 
Court of the Chancery of England, oz into the Chancery of the County Pala- 
tine of Lancafter, as the caſe ſhail require, 

4 2.That tf onght to be in parchment.under the hands and ſeals of the Commil: 
oners, 

3- Jt muſt be within the time limifed in the Commiſſion, 

4. That the Lo2d Chancelloz, 02 Lozd Keeper, and the ſaid Chancelloz of the 
Duchy ſball and may within their ſcverall Juriſdictions take ſach o2der foz the 
due cxecution of all 02 any of the ſatd judgements, decrees,and ozders ſocertified, 
as fo cither of them ſhall ſeem fit and convenient, 

In the remedy foz the party grieved with ſuch decrees ſo certified, theſe five 
things are to be conſidered : 
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* So as none but 
valuable conli- 
deration,and no 
valuable conſide- 
ration, but far 
money or land, 
will ſerye the 
turne. 


a Nora, Aﬀſers in 
equity, as truſts, 
confidences,and 
the like. 


Firft, that he complaine to the Lo23d Chancellour, oz Lozd Keeper, 03 fo the 


Chancellour of the Duchy, acco2ding to thetr ſeverall Juriſdictions foz redzelle 
thereof. And this complaint is to be by 1Bill, 

2. Upon ſach complaint. firſt, they ſhall reſpectively by ſuch courſe, as to their 
wiſedomes ſhall ſeem meeteſt, the circumffance of the caſe conſidered, pzoceed to 


the examination , hearing, and determining thereof, 2,Upon hearing _ 
a 


7TIZ 


* This is the 
Lapis dudtitius, 
whereby the 
Commiſſioners 
and Chancellors 
muſt inftitute 


their courſe. 


Stat.de 43.Elil, Cap.4. 


ſhall 03 may adnull the whole (which rarely is done) diminiſh (in part) dz g4, 
large (that is, to confirme the fozmer- and fo enlarge the ſame by addingſage. 
thing thereunto) the judgements and decrees lo certified, 
3- As ſhall be thought fo ſtand with equity and good conſcience, 
aſton to the trne intent and meaning of the ” Donezs and Founders 
thereol; 

5- And ſhall and may faxe and award goodcoffs of ſuit by thetr diſcretions (re, 
ſpectively) againſt ſach perſons as ſhall complaine fo them reſpectively, withoat 
juſt and ſuffictent cauſe of the 0zders, judgements, and decrees befoze men: 
tioned, But this ozder being gtven and limited by Ac of Pariia- 
ment, no colks (if the 0zder, judgement, 03 decree be abs 
nulled, diminiſhed, 0z enlarged) ought to be 
given to the party complaining, 


The 


LOT. EY —_—— A— i. EY 


£&« 34, 
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The Expoſition of the Statute 6k 31. Eliſ.Capa12, | 


concerning Sellers of Horſes in * Faires and Markets,&c. - 


rendo (aut quod 


- fit foris) quia 


ibidem merces aſportari ſolent : Latine, Feriz, quia ibidem merces portantur. Ulnde Feires, or Faires Anglice, & 
Foize Gallice. Nundinz i nono die, &c. Mart is derived 3 Mercando, of buying and ſclling, and ſo is Mercatus 


alſo. Emporium, Grecc EwTogror, quia ibi conveniunt*EwTogygr, i. Mercatores, 


Cfoze we enter into the expoſition ofthis Statute, we will conſider, firſt, 
Bier the common Law was befoze the making of this Statute, 2, what 
any As of Paritament have wzought © this caſe » befoze this Ad of 3:-Elil. 
3. we willdiſcend to the expoſition of our ſaid Ac of 3 1-Elil: * 

As to the firſt, the common Law did hold it {02a point of great policie , and 
behovefuli foz the Common: wealth,that Faires and Parkets overt ſhould be re» 
plenfſhed,and well farniſhed with all mannex of commodities, vendible (n Fatxes 
and Parkets, foz the neceſſary ſuſtentation and ufe of the people, fad to that 
end the common Law did ozdaine (to incourage men therenuto) that all ſales 
and contracts of any thing vendible in Faires oz Parkets overt , ſhould not be 
good onely between the parties , but ſhould bind thoſe that right bad thereunts, 
But this rule hath many erceptions, . 

Firlt, it hall not bind the King foz any of his goods ſold fn Parket overt by 
any perſon.bat regularip the ſalo by a firauger in-Paxket overt biudeth.au fulant, 
a feme covert that hath right either in their owne right, 02 as executes, 02. gdmf 
niftrato;, idcots, non compos mentis, men bepoud ſea, and in pziſon , that right 
have to the ſame. | Mt; 75 | 

2, Although the Faires oz Parkets be overt, pet the ſale muff be nuade i a 
place that is overt and open , not in a back roome ,. waro-hoale, ve,as pou may 
reade, lib.5.fol.83.b. Caſe de Market overt. 

3- Although it be in an open place, yet Dvert in this caſe implies apt and ſauf- 
ficient, as not to ſell plate apenly in a @aiveners ſhop, 0z the like, but openly 
a Goldſmiths ſhop, &c- lib. 5.t01.8 3-ubi ſwpra- AP | 

4- Jt mult be a ſale, and not a free giff , without any valuable confipexation : 
foz Faires and Parkets were uot inſfifuted foz gifts, but foz ſales ; therefoze 
Tn in thts Act ts to be intended of a gift foz baluable corfideration, and uot a free 

kf, | 

« 5. If the buper doth know whoſe goods thep were, and that the ſePer there: 
x at the moſt bat a wzongfull poſſeſſion , this all not bind him that right 


ds. Ak they be fold by covin between two of purpoſe to barre him that right 


bath, this barreth not, = 
<7. Jfa ſale be made of goods by a ffranger in a PBarket overt, whereby the 

right of A. is bound, pet if the ſeller acqutreth the goods agatne, A. may fake them 
againe, becanfe he was the wzong doer , and he ſhall not take advantage of his 
owne w2ong, « | 

8. Theremaft beaſale and contract ; and therefo2e aſale toa mangf his owne 
goods in Parket overt, bindeth not ; and ltkewiſe a ſale in markef overt hp ap in- 
fant of ſuch tenderncſſe of age, as it  uyenrs fo the buyer that he is within 
age, 02 by a 4 feme Covert, if the buyer her fo be a feme Covert (qnleſſe 
foz ſach things as ſhe uſnally frades foz, oz by the conſent of her husband) binpeth 
not, Ec fic de Gwilibus.: nes 

e 9. The contract muft be oziginally and wholly mado in the Parket overt, 


35-H.6. 29. Pl. 
Com.243.DoG, 
& Stud. 39.b. 


Lib.5.fo].83.b,. 
Lib. int' Raſt. . 
337... 2-& 3-Ph. 
& Mar.cap.7. 
Lib.5.fol,8 3b. 

3 5-H.6.7.fmile. 


12-E.q.12.b.and 
all the bookes. '- 
DoR. & Stud. - 
64.bd. 33.H:6:5; 
12.H.8.10.h. 

a 14.H.8.8.Pl, 
Com.46. 18.E, 
4.24. l:b.3.fol. 
78.b. in Fermors 
caſe, & $3.a- in 
Windhams caſe. 
DoR.& Sr.fo.39 
b Vid.the books 


IL, 
7-E.4.15. 32.H. 
6. I; 18.E-4.6. 
24. 9-H.6.45. 

d 21.H.7. 40.b. 
Fineux chiefe 
Juſtice. Alſo for 
the feme Covert, 
vid, Mich. 2 2.8 
23.Elif.coram 


© rege in ation ſur le caſe, inter Guibſon & Thorpnell, Su. e' Dyer 1.Mar.fol-99.12 1, 


Þ ppp and 
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Vid.g.H.6.45. 


Lib. int' Raft, 
327. divifione 
Feires, &c. 


See Stamf. PI. 
Cor.365.b. 


21.H.8.capei1. 
Nota hoc. 


« Note theſe 
abſolute words 
for reſtitution, 
upon the evi- 
dence given up- 
on this AR,there 
needeth no freſh 
ſuit to be enqui- 
red of, as We 
know by experi- 


ence. 
þ6 Theſe words 
referre only to 
the manner of 
the writs of reſti- 
cution. 


2.8 3.Phil.8& 
Mar.cap. 7. 
0 Hereby the yul- 
r people were 
eceived, but in 
law this changed 
no property,3s 


before it appea- 
reth, lib. bs. 


ubi ſupra, 
The TY 


Stat.de 2,& 3.Ph,& Mar.Cap.7. 


o_ to have the inception out of the Parket; and the conſummation in the 


ſhall make him reſtitution of his goods , notwithſtanding the ſale in Parket o- 
bert, becauſe of the freſh and diligent ſuit and purſuit of recozd, the goods were ſo 
pzoteced thereby, andby the Kings ſeiſare, that the pzoperty of the ſame, being 
ranquam in cultodia legis, cannot-be altered bp ſale in Parket overt, Andby 
the ſtatute of 2r .H.8.cap.r1. Jt ts enaded.that if any felon beof any money, 
goods, 02 chattels, and the ſafd felon be indited, and aſter arraigned of the ſamefe- 
lonp, and found guilty, 03 otherwiſe attainted, by reaſon of evidence gtivenby the 
party ſo robbed, 0z owner ,oz by any other by their pzocurement, * that the party 
fo robbed, 03 owner ſhall be refozed to his ſatd monep, goods,and chattcls, Ind 
that the Jufffces, &c. have power by this pzeſent A to award from time to time 
wzits of reffitntton, xc. in itke manner, > as though anp ſach fclon were attatnted 
at the ſuit of the party in appeale. 

So as in this caſe alſo the parfy robbed, 63 owner ſhall have reffifution , not- 
withſtanding any ſale in Parket overt. Sees the third part of the Inticureg, cap, 
Reſticution. And the reaſon of the law in thts caſe of reftitation ts, to incourage 
the owners to purſue the felons, that they might be condignly puniſhed, ut pena 
ad paucos,merus ad omnes perveniat. Andalthough tin this rare caſe it map be, 
that one may loſe the hozfe which he came to bona fide in Parket overt ; pet (po- 
liatus deber ante omnia reſtirni. And the old rute , Caveat emptor , doth hold 
herein : and when two rights come together. the anctent right is fo be pzcferred. 

And it is fo be obſerved, that mono of theſe : 2. exceptions are abzogated by 
any Act of Parlfament, but pet rematne tn full fozce. 

As fo the ſecond, we are to conſider the ſtatute of 2.8 3.Ph.8& Mar-cap.7. ens 
fituled , Sellers of horſes in Faires, Markers, &c. whtch (becanſe hozſe-ſfealers 
may flee farre off in a ſhozt ſpace) hath mave void the ſale of hozſes in Parket 
overt in divers caſes, Zhe tenour of which Ac enſaeth : ; 


Foraſmuch as ſtollen horſes, mares, and geldings, by theeves and | 


their confederates, be forthe moſt part ſold, exchanged, given, or put 
away in houles, ſtables, backſides, and other * ſecret and privie places 
of Markets and Faires, and thertoll alſo privily paid for the ſame, 
whereby the true owners thereof, being not able to trie the falſhood 
and covin betwixt the buyer and ſeller of ſuch horſe, mare,or gelding, 
is by the common lawes of this Realme without remedy : 

Be it therefore enacted by the authoritie of this ne" Parliament, 
that the owner, governour, ruler, fermor, ſteward , bailiffe, or chicte 


keeper of every Faire and Market overt within this Realme , and other 
the 


FR was 1A " F = er = AE 2 
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Stat.de 2,% Js Ph.& Mar.C aps 7s 

the Queenes dominions , ſhall before the Feaſt of Eaſter next , and ſo 
yearly appoint and limit out a certaine and ſpeciall open place with- 
in the towne, place, field, or circuit, where horſes, mares , geldings, 
and colts, have been and ſhall be uſed to be ſold in any Faire or Market 
overt, in which-ſaid certaine and open place, as is aforeſaid, there ſhall 
be by the ſaid ruler or keeper of the ſaid Faire or Market,put in and ap- 
pointed one ſufficient perſon or more, to take toll } and keep the ſame 
place, from ten of the clocke before noone, untill Sun-ſet of cvery day 
of the foreſaid Paire or Market, upon pain to loſe and forfeit for every 
default forty ſhillings. 

And that every toll-gatherer his deputy or deputies, ſhall during the 
time of every the ſaid Faires and Markets, take their due and lawfull 
tolls, for every ſuch horſe, mare, gelding,or colt, at the ſaid open place 
to be appointed, as 1s aforeſaid , and betwixt the houres of ten of the 
clocke in the-morning, and the Sun-ſer of the ſame day, ifit be tende- 
red, and not at any other time or place, and ſhall have' preſently before 
him or them at the taking of the ſame toll the parties to the bargaine, 
exchange, gift, contract,or putting away of every ſuch horſe,mare,gel- 
ding, or colt, and alſo the ſame horſe, mare, gelding, and colt ſo ſold, 
exchanged,or put away ; and ſhall then write, or cauſe to be written in 
a booke to be kept for that purpoſe , the names, firnames, and dwel- 
ling places of all the ſaid parties , and the colour, with one ſpeciall 
marke ar the leaſt of every ſuch horſe, mare, gelding, or colt; on paine 
eo forfeit at and for cyery default contrary to the tenour hereof forty 
ſhillings. | 

by And the ſaid toll-gatherer,or keeper of the ſaid book, ſhall. within 
one day next after every ſuch Faire or Market , bring and deliver his 
faid booke to the owner , governour, ruler, ſteward, bailiffe, or chiefe 
keeper of the ſaid Faire or Market ,. who ſhall then cauſe a note to be 
made of the true number of all horſes, mares, geldings , and colts fold 
at the ſaid Market or Faire , and ſhall there Pſcribe his name, or ſet 
his marke thereunto, upon-paine to him that ſhall make default therein 
to loſe and forfeit for every default forty ſhillings, and alſo ro an- 
_ - partie grieved by reaſon of the ſame his negligence inevery 
behalfe. | 

And be it further enatted by the authoritie aforeſaid , that the ſale, 
oift, exchange,or putting away after the laſt day of February now next 
coming, 1n any Faire or Market overt, of any horſe, mare, gelding, or 
colt, that is , or ſhall be theeviſhly ſtollen, or feloniouſly taken away 
from any perſon or perſons, ſhall not alter , take away , nor exchange 
the propertic of any perſon or perſons to,or from any ſuch horſe,mare, 
gelding,or colt,unleſſe the ſame horſe,mare,gelding,or colt, ſhall be in 
the time of the ſaid Faire or Market, wherein the ſame ſhall be ſo ſold; 
given, exchanged,or put away,openly * ridden, led, walked, driven, or 
kept ſtanding, by the ſpace of one houre together at the leaſt , betwixt 
ten of the clocke in the morning, and the Sun-ſetting,in the open place 
of the Faire or Market, wherein horſes are commonly uſed to be ſold, 
2 and not within any houſe, yard , backſide, or other privie or ſecret 
place 3 and unleſſe all the parties to the bargaine, contra, gift, or cx- 
change, preſent in the ſaid Faire or Market, ſhall alſo come together, 
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A certain 8& ſpe- 
ciall place for 
the Horſe- Faire. 


The 2.branch. 
A ſufficient per- 
ſon ro take toll, 
& kecp the Horſe 
Faire from 10. of 
the clock before 
noon till Sun- 
ſer. 


The 3-branch;. 

1. Thetoll-ga- 
therer to receiye 
the roll berwcen 
theſc houres. 


2.And ſhall haye - 


= {cntly before 
im the parties to 
the ba.gain at 
the taking of the 
toll. 
3. And the horſe, 
&c. 
4-And ſhal write 
in a book the 
narnes, firnames, 
& dwelling pla- 
ccs of the (aid 
p_—_ the co- 
our, with one 
ſpeciall marke at 
the leaſt of cyery 
ſuch horſe, &c. 
* The 4 branch. 
The toll-gathe- 
rer to deliver the 


book to the 


owner, &c. of the 


Faire ot Market. 


Thz: 5.branch. 
Sixe points ro 
ſaye the property 
of the right 
owner, &ce. 
1. The horle 
ſtolne muſt be 
ridden, &c. open- 
ly in the Faire 
or Market, by the 
ſpace of an hour, 
berween ten of 
the clock before 
noon, and Sun- 
ſertings or elſe no 
pay ſhall 

e altered or 
changed. 
This is in afhc- 
mance of the 
common law-- 


_— > 4 


—— 


[2] 
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and bring the horſe, mare, gelding, or colt fo fold, exchanged, viven, 
Which is added, or put away to the open place appointed for the toll-raker., or for the 
94% 1 9 book-keeper, where no toll is due, 4 and there enter, or cauſe ro been- 
not duc nor pay- Tred their names and dwelling places-in manner as is aforeſaid ; 5 with 
ableby all per- the colour or colours , and one fpeciall marke at the leaſt of every the 
+7 tne ſame horſes, mares, geldings, or colts in the roll-rakers booke, orin 
end that the the keepers booke forthat purpoſe , whereunto toll is due, as is afore- 
bod: keeper m2Y ſaid, 6 and alſo pay him their toll, ifthey ought to pay any, andif nox, 
thoſe caſes to the Then the buyer to give one penny for the entry'of thets names, and exe- 
rollreceivers. cuting the other circumſtances afore rehearſed , ro him that ſhall write 
the ſame in the ſaid booke. | Me "RF 
The 7-branch. And ifany horſe, mare, gelding, or colt, that is, or ſhall be theeviſh- 
* This maketh Jy; ſtolen, or taken away, ſhall after the ſaid laſt day of February text 
void he Tale in Coming be ſold, given, exchanged, or put away in any Faire or Mar- 
= _ a ſ: ket, * and not uſcd in all = * aCOrOIg ed ', 0 gay _ of 
penn; thiseſtatute, that then the owner of every ſuch horle , mare, geldi 
— 1ner or colt, ſhall and may by force of this eſtatute ſciſe, or take ——_—_ 
to the _ +4 ſaid horſe, mare, gelding, or colt, or have an a&tion of Detinue or Reple- 
incent 00 ace infor the ſame, any ſale,gift, exchange, or putting away of any ſuch 
points inthe 3444 hor{c,mare, gelding,or colt,other then according to this eſtatute inany 
5. & 6-oranches. \viſe notwithſtanding. ir] 63 | 
The $.branch. The one halfe of all which forfeitures to be to the King and Queens 


Majeſtie, her heires and ſucceſſqurs, and the other to him or them that 


ny —_ will ſue for the ſame before the Juſtices of Peace, or in any of the 
e recoyered de- _ - . . . . . 
fore Jaſtices os KIP8 40d Queenes Majeſtics ordinary Courts of record, by bill, plairt, 


Peace;&&c, * Action of debt, or information; in which ſuits no protection, eſſoine, or 
| wager of law ſhall be allowed. A 
The g.branch, nd be it enacted by the authoritie aforeſaid , thar the Juſtices of 
Juſtices of Peace Peace of every place and County, as well within liberties, as without, 
termine all of- ſhall have authoritic in their Sefſions within the limits of their authort- 


fences againſt. tje and commithon, - to enquire , heare , and determine all offences a- 


as hole gainft this eſtatute, as they may doe any other matter tryable before 
them. 

The 10.branch. Provided alwates, that in every ſuch Faire and Market , where any 
toll is, nor ſhall be due, ne leviable by reaſon of the freedome, liberty, 

The book- or priviledge of the ſaid Faire or Market, the keeper or keepers of the 


keepers fee tor = Hooke touching the execution of this preſent Ae, ſhall take nor exa&t 
his labour in p 


writing the cntry DUT One penny upon and for every contract, for his labour in writing the 
ofthe contract. entry, concerning the premiſles,in manner and forme, as is before de- 


clared. 


But ſeetng neither the rules ofthe common Law , noz the p2oviſions of this | 
Act w2ought ſo good effect as was expected, thercfoze a right pzofftable additto- 
nall law was made in anno 31.Reginz Eliſabethz , fog the ſabing of the p20- 
pertp of hozſes, mares, geldings, colts, and fillfes, fo and foz the right owners, 
which hereaffer enſueth : | 


oY Whereas through the Counties of this Realme , horſe-ſtealing is 
The cauſcs owne {o common, as neither in paſtures or cloſes , nor hardly in ſta- 


wherefore hoe les the ſame areto be in ſafety from ſtealing, which enſueth by the 
cs, &c- are lo 


commonly ſtoln. 


ready buying of the ſame by horſe-courſers and others in ſome open” 
| | ten Faires 


Of. Faires and Markets,&c. 
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Faires or Markets farre diſtant from the owner, and with ſuch ſpeed as 
the owner cannot by purſuit poſſibly help the ſame: And * ſundry good * 2.8 z.Phil. & 


Mar.cap 7. 


ordinances have heretofore been made touching the manner of ſelling v2" $4 SP 


and tolling of horſes, mares, geldings, and colts in Faires and Markets, ; 


.E.3.Cap.3. 


-which have not wrought ſo good effect for the repreſling or avoiding of »7-H-6.cap.5- 


wv 


horſe-ftealing, as was expe&ted. 


: Now for a further remedy in that behalfe, Be it enacted by the au- 


thoritie of this preſent Parliament, that no perſon after 


twenty daycs next after the end of this Seffion of Parlia- 


ment,ſhall in any Faire or Market;fell, a give, exchange. or 

ut away any horſe, mare, gelding, colt, or filly , unleſle 
x thetoll-taker there, or (where no toll is paid) the book- 
keeper, bailiffe, or chiefe officer of the ſame Faire or Mar- 
ker, ſhall and will rake upon him perfe& knowledge of the 
perſon that fo ſhall ſell, or offer to ſell, give, or exchange 
any horſe, inare, gelding , colt, or filly, and of his true 
Chriſten name, ſirname , and place of dwelling or refian- 


cie, > and ſhall enter all rhe ſame his knowledge into a 


booke there kept forfale of horſes, 3 or elſe that he ſo ſel- 
ling, or offering to ſell, give, 0: exchange , or put away 
any horſe, mare, gelding, colt,or filly, ſhall bring unto the 
toll-taker ,. or other officer aforeſaid of the ſame Faire or 
Marker, one ſufficient or credible: perſon, that can, ſhall or 
will teſtifie and declare unto, and before ſuch toll-taker, 


Nora, for a further remedy,this is 
an AR of additicn,conhiting up- 
on 6.points, for the ſaving of the 
property of the right owner. 
a A gift, without valuable conſi- 
deration in Market overt, altereth 
no, property , as before hath been 
ſaid. This ſRtacute reſtraineth the 
very ſale , and maketh it void , it 
the a be not,purſued, & this firſt 
branch is in the diſ-junRive, un- 
lefſe either the toll-raker or book« 
keeper ſhall & will rake upon him 
erte& knowledge, &c.or elfe that 
he ſo ſelling ,, or offering to {clI, 
&c. ſhall bring, &c- one ſufficient 
and credible perſon,&c. that ſhall 


- ayouch,&c. who vulgarly is called 


a Voucher : and this branch cx- 
tendeth to all ſales of horſes in 
Market overt, whether the horſe, 
&c. be ſkolne,or not itolne, 


book-keeper, or other officer.that he knoweth the party that ſo ſelleth, 
giveth; exchangeth, or putteth away ſuch horſe, mare ,. gelding, colt, 
or filly, and his true name, ſirname, myſterie, and dwelling place : 
4 and there enter, or cauſe to be entred in the booke of the ſaid toll- 
taker, or officer, as well the true Chriſten name,and ſirname, myſterie, 
and place of dwelling or refiancie of him that ſo ſelleth , giveth , ex- 
changeth, or putteth away ſuch horſe, mare, gelding, colt, or filly , as 
of him thart ſo ſhall reſtifie or avouch his knowledge of the ſame per- 
ſon, 5 and ſhall alſo cauſe to be entred the very true price or value that 
he ſhall have for the ſame horſe, mare, gelding, co!t, or filly ſo ſold. 

 * Andthatno perſon ſhall rake upon him to avouch, teſtifie , or de- 
clare,that hee knoweth the party that ſo ſhall offer to ſell , give, ex- 
change, or put away ſuch horſe, mare, gelding, colt, or filly, unleſte he 
doe indeed truly know the ſame party , and ſhall truly declare to the 
toll-raker , or other officer aforeſaid , as well the Chriſten name , fir- 


name, myſterie, and place of dwelling and refiancie of himſclfe, as of | 


him, of, and for whom he makerh ſuch teſtimony and avouchment, 
And thart no toll-raker, or other perſon, keeping any booke of entry 
of ſales of horſes in Faires or Markets, ſhall take or receive any toll, or 
makeentry of any ſale, gift, exchange, or putting away of any horle, 
mare, gelding, colt, or filly , unlefſe he knoweth the party thar ſo {cl- 
cth, giverh, exchangeth, or putteth away any ſuch horſe , mare, gel- 
ding, colt, or filly, and his true Chriſten name, ſirname, myſterie , and 
place of his dwelling or refiancie, or the party that ſhall and will reſtihie 
_ and avouch his knowledge of the ſame perſon ſo ſelling, giving, ex- 


changing, or putting away ſuch horſe, mare, gelding, colt, or filly, ard 
_ 11s 


The 2.branch... 
Thar he fo fel- 


ling,&c. cauſe ro 


'be entred the true 


Chriſten name, 
and firname, and 
placc of dwcl- 
ling, &c, and the 
very true price .. 
and value, | 


' See for the fxth 


point in the ſc 
venth branch. 
* The 3.branch, 
No perſon take 
upon him to a= 
vouch,unlefle he 
do indeed truly 
know,@c. h 


The 4 branch, * 
No tol]-taker, or 
book-keeper thal 
make any entry, 
but upon the dif= 
zun&tive inthe * 
fic ſt branch, 
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his true Chriſten name, ſirname, myſterie, and place of dwelling ore. 
fiancie , and ſhall make a perfect entry into the ſaid booke of ſuch his 
knowledge of the perſon, and of the name, ſirname, myſteric;and place 
of the dwelling or refiancie of the ſame perſon, and allo the true price, 
or value that ſhall be,hona fide , taken or had, for any ſuch horſe, mare, 
[ding. colt, or filly ſo ſold, given, exchanged, or put away , ſo farre 
g<1aIng, y S 

The 5.branch. as he can underſtand the ſame, and then give to the party ſo buying, 
hd > ba =  ortaking by gift , exchange, 'or otherwiſe, ſuch horſe, mare, gel- 
ite. Jerve 46. ding , colt , or filly , requiring and paying two pence for the ſame, 
fe& nore in wri- 4 true and perfe&t note in writing of all the full contents of the 
wn ſame, ſubſcribed with his hand, on * paine that every perſon that 
two pencefor fo ſhall ſell, give, exchange , or put away any horſe, mate, gel. 
rays wen xc. ding, colt, or filly, without being knowne to the toll-taker, or 
pittn®  otherofficer aforeſaid, or without bringing ſuch a voucher or witneſſe, 
cauſing the ſame to be entred as aforeſaid, and every perſon making any 

untrue teſtimony or avouchment in the behalfe aforeſaid , and eve 
toll-taker, book-keeper, or other officer of Faire or Market aforeſaid, 
offending in the premiſles contrary to the true meaning aforeſaid, ſhall 
To forfeit kve forfeit for every ſuch default the ſumme of five pounds , bur alſo that 
pounds. every ſale, gift, exchange , or other putting away of any horſe, mare, 
gelding, colt, filly, in Faire or Market nor uſed in all points according 
ro the true meaning aforeſaid, ſhall be void: the one halfe of all which 
forfeitures to be to the Queenes Majeſtie, her heires and ſucceſſors,and 
The penalties'to the other halfe to him or them that will ſue for the ſame before the Ju- 


_—_ ſtices of Peace, or inany of her Majeſties ordinary Courts of re- 
Peace,&c. cord, by bill, plaint, action of debr, or information, in which no efſſoin 


or protection ſhall be allowed. 
The 6.branch. And be it further enacted , that the Juſtices of Peace of every place 
pub = xc and County, as well within liberties as without , ſhall have authoritic 
and determine, © In their Seffions within the limits of their authoritie and commiſſion, to 

enquire, heare, and determine all offences againſt this Statute , as they 

may doe any other matter tryable before them. 
The 7-branch, nd be it further enacted , that if any horſe, mare, gelding, colt, or 
_—_— filly, after twenty dayes next enſuing the end of this Seſſion of Pariit- 
areſtolne, — ment, ſhall be ſtollen, and after ſhall be ſold in open Faire or Marker, 
ow pa point andthe ſame ſale ſhall be uſed in all points and circumſtances as afore- 
the property 5 141d : that yet neyertheleſle, the ſale of any ſuch horſe, mare, gelding 
the right owner. Colt, or filly, within ſixe moneths next after the felony done , ſhall not 
pe At takeaway the property of the owner from whom the ſame was ſtollen, 
points, yetthe To as claime be made within fixe moneths by the party from whom 
ale in Market the ſame was ſtollen, or by his executors or adminiſtrators , or by any 
oo wry other by any of their appointment, at, or in the Towne or Pariſh where 
property,&c.if the ſame horſe, mare, gelding, colt, or filly ſhall be found, before the 
the owner,&&c. Major or other head officer of the ſame Towne or Pariſh , if the ſame 


clame within fx porſe, mare, gelding, colt, or filly ſhall happento be found in any 


moneths, &c, 
Towne corporate, or market Towne, or clfe before any Juſtice of 
Peace of that County neere to the place where ſuch horſe, mare, gel- 
ding, colt, or filly ſhall be found, if it be out of Towne corporate, or 
Twofurciene Parket Towne, and {0 as proote be made within forty daies then next 
witneſs enſuing, by two ſufficient witneſſes to be produced and depoſed before 


ſuch 
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officer or Juſtice,(* who by vertue of this AR ſhall have au- 

par go miniſter = oath in thar behalfe) that the property of the 
ſame horſe, mare, gelding, colt, or filly ſo claimed, was in the party, 
by , or for whom ſuchi'claime is made, ahd was ſtollen from him 
within ſix monerhs next before ſuch claimeof any ſuch horſe, gelding, 
mare, colt, or filly, butrhar the party from whom the ſaid horſe, mare, 
gelding, colt, or filly was ſtollen, his executors or adminiſtrators, ſhall 
and may at all rimes after notwithſtanding any ſuch ſale or ſales in any 
Faire, or open Market thereof made, have propertic and power to have, 
rake againe, and enjoy the ſaid horſe, mare, gelding, colt, or filly, upon 
payment or readinefle , or offer to pay to the party that ſhall have the 
fleffion and intereſt of the ſame horſe, mare, gelding, colt,or filly, 

if he will receive and accept it , ſo much money as the ſame party ſhall 
depoſe and ſweare before ſuch head officer,or Juſtice of Peace (* who, 
by vertue of this A&,ſhall have authoritic to miniſter and give an oath 
in that behalfe ; that hee paid for the ſame boya fide, without fraud or 
colluſion, any law, ſtatute,or other thing to the contrary thereof in any 


wiſe notwithſtanding. 


& is but an Act (as hath been ſatd) of addition to the common Law, 
FM... elk of 2. & 3.Phil. & Mar. cap.7. all fanding tn fozce , and muſt be 
purlaed, 


And be it further enacted by the authoritie aforeſaid,that after twen-. 
ty dates after the end of this Seſſion of Parliament, not onely all acceſ- 
Gries before ſuch felony done, but alſo all acceſſaries after ſuch felon L 
ſhall be deprived and pur from all benefit of their Clergy, as the prin- 
cipall by Statute heretofore made, is, or ought to be. 


90 as what by the 1 2. points of the common Law,and what by the : 2. points 
of additions by th2ſe two Statutes the pzoperty of hozſes, xc. are ſo pzeſerved, ag 
if the owner be of capacity fo underſtand them (being collected together, and exe 
platned by ourlaboucs) and be vigilant and induftrions to purſue the ſame, it tg 
almoft impoſſible that the pzoperty of the hozſe, xc. either ſfolne , oz not ffolne, 
ſhould be altered by any ſale in Parkef overt by him that fs malz fidei poſſefſor, 

And let the owner oz ruler of the Faire, the foll-taker, 02 bookkeeper, and the 
avoucher take heed , that they perfozme the dntp enjopned to them by this tx 


79 


* None can ex3- 
mine witneſſes 
inanew man=- 
nor, without A& 
of Parliament, 


Upon payment 
of ſo much mony 
23S was bona fide 
payed for the 
ſame. 


* No man can 
give anoathin 2 
new Ccaſe,without 
AQ of Patlia- 
ment, 


T he 8;branch- 
Clergy taken 
from acceſſaries. 
&c, aſter. 


tute , otherwiſe it will be very penall to them. And hereby good direaton ts gf- Hippocomi, 


ven to Courratiers, Hozſe-courſers how thep may ſafelp deale, 


Mangones equo- 
ruin, 
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CAA ISAS AS SSA SA AAADASSSDSSSSSSSSSSS88020108 
The Expoſition of the Statutes of 39, Eh. Cap,s, 


and 21.Jac.Cap.1. concerning the erection of Hoſpirals 
and Houſes of Corre&tion. 


nt 


BE it enacted by the authoritie of this pm Parliament , thar all 
and every perſon and perſons ſeiſed of an eſtate in fee-fimple, their 
heires, executors, or affignes, at his or their wills and pleaſures , ſhall 
have full power, ſtrength, licence, and lawfull authoritie at any time 
during the ſpace of twenty yeares nextenſuing, by deed inrolled inthe 
high Court of Chancerie, to erect, found and eſtabliſh one or more 
Hoſpitals, Meafons de dieu, abiding places, or houſes of Correftion, at 
his or their will and pleaſure, as well for the finding, ſuſtentation and 
reliefe of the maimed, poore, needy, or impotent people , as to ſetthe 
poore to worke, to have continuance for ever, and from time to time 
to place therein ſuch head and members, and ſuch number of poore, as 
to him, his heires and afſignes ſhall ſeem convenient: And thar the ſame 
Hoſpitals or Houſes ſo founded, ſhall be incorporated , and have yer- 
petuall ſucceſſions for ever, in fact, deed, and name, and of ſuch head 
members, and numbers of poore, needy, maimed, or impotent people, 


. asſhall be appointed, afligned, limited, or named by the Founder or 


Founders, his or their heires, executors or afſignes , by any ſuch deed 
inrolled : And that{uch Hoſpitall , Meaſox de dien , abiding place, or 
houſe of Correction, and the perſons therein placed , ſhall be incorpo- 
rated, named, and called by ſuch name as the ſaid Founder or Foun- 
ders, his heires, executors or aſſignes ſhall ſo limit, afſigne, and ap- 
point : And the ſame Hoſpitall, Meaſor de djien, abiding place, or houſe 
of Correction ſo -2— mg and named, ſhall bea body corporate 
and politick, and ſhall by that name of incorporation have full power, 
authority, and lawfull capacitie and abilitic, ro purchaſe, take, hold,rc- 
ccive, enjoy, and have to them and to their ſucceſſors for ever, as well 

oods and cattells, as mannors, lands. teneinents , and hereditaments, 
Lobo freehold of any perſon or perſons whatſoever. So that the ſame 
excced not the yearly value of two hundred pounds above all charges 


_ andrepriſes, to any one ſuch abiding houſe, Hoſpitall, Meaſon de dieu,or 


houſe of correction : And ſoas the fame, or any part thereof be not 
holden of our Soveraigne Lady the Queene, her heires or ſucceſlors, 
immediately in chiefe, or elſe of our ſaid Soveraigne Lady the Queen, 
or any other perſon by Knightſ-ſervice, without licence or writ of Ad 
quod damium, or the Statute of Mortmain,or any other Statute or Law 
ro the contrary notwithſtanding. And that the ſame Hoſpitall, Meaſor 
de dic, abiding place, or houſe of Corre&tion,and the perſons ſo being 
incorporated, founded and named , ſhall have full power and lawtul! 
authoritie by the true name of the incorporation thereof, to ſue and to 
be ſued, implead and to be impleaded, to anſwer and to- be anſwered 
unto, in all manner of Courts and places that now are,or hereafter ſhall 
be within this Realme, as well Temporall as Spirituall , in all manner 


of 


Stat de 39,Elif,Caps: 
of ſuits whatſoever , and of what nature and kind ſoever ſuch ſuits or 
ations be or ſhall be: And that the ſame Hoſpitall, Meaſor de dren, abi- 


ding place, or houſe of correction, ſhall have and enjoy for ever ſuch a 


common ſeale or ſeales, as by the faid Founder or Founders , his or 
their heires, executors or aſſignes ſhall be in writing under his or their 
hand and ſeale aſſigned, named or appointed : whereby the ſame cor- 
poration ſhall or may ſeale any maner of Inſtrument touching the ſame 
incorporation, andthe lands, tenements, herediraments,vo0ds,or other 
things thereto belonging , or in any wiſe touching or concerning the 
, fame. And further ſhall be ordered, directed, and viſited , placed , or 
upon juſt cauſe diſplaced by ſuch perſon or perſons, bodies politick or 
corporate, their heires, ſucceſſors or affignes, as ſhall be nominated or 
aſſigned by the Founder or Founders thereof , their heires or affignes, 
according to ſuch Rules, Statutes, and Ordinances,as ſhall be ſer forth, 
made, deviſed, oreſtabliſhed by the ſaid Founder or Founders , their 
heires or aſſignes,in writing under his or their hand and ſeale, not being 
repugnant or contrary to the Lawes and Statutes of this Realme, any 
Law, Statute, Cuſtome, Uſage, or other thing whatſoever to the con- 
trary in any wiſe notwithſtanding. And that it ſhall be lawfull unto the 
Founder or Founders, his and their heires or aſhenes , upon the death 
or removing of any head or member of any ſuch corporation; to place 
one other in the roome of him that dyeth , or is removed ſucceſhvely 
for ever. 

Provided alwates, that all leaſes, grants, conveyances,or eſtates, to be 
made by any corporation fo to be founded as aforeſaid , exceeding the 
number of one and twenty yeares , and that in poſſeſſion, and where- 
upon the accuſtomable yearly rent, or more, by the greater part of 
twenty yu next before the making of ſuch leaſe , ſhall nor be reſer- 
ved and yearly payable, ſhall be void : Saving to all perſons, bodies 
politick and corporate, their heires and ſucceſſors (other then the Foun- 
ders and Givers, their heires and ſucceſſors) all ſuch right.ritk, claime; 
poſleſsion, rents, ſervices, commons, demands, intereſt, and profits, 
which they or any of them ſhall have, or of right ought to have, of, in 
or to any the lands , tenements, or hereditaments, hereafter to be gi- 
ven, limited or aſsigned in forme aforeſaid , inas ample manner, as if 
this Statute had never been had or made, 

Provided alfo, that this A, or any thing therein contained , ſhall 
not extend to enable any perſon or perſons, being within age, women 
covert without their husbands , or of oz ſane memorie , to make any 
{uch corporation, orto endow the ſame : any thing in this preſent Act 
to the contrary thereof in any wiſe notwithſtanding. 

Provided alwaies, that no ſuch Hoſpitall , Meaſon de dew, abiding 
place, or houſe of correction ſhall be erected, feunded, or incorporated 
by force of this At, unleſſe upon the foundation or erection thereof, 
the ſame be endowed forever with lands, tenements, or hereditaments 
of the cleare yearly value of ten pounds by the yeare. 

' Provided alſo, and be it further enacted, that no ſuch incorporation 
to be founded by force of this A& , ſhall ar any time hereafter doe or 
ſuffer to be done any A or thing, whereby, or by meanes whereof any 
of the lands,tenements, hereditaments,ſtocke,voods or cbarrels of ſuch 

Lutz incorpora- 
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See hereafter the 
proviſo to this 
effec. 

See 1i.6.fol.62.b, 


cautela non no=- 
CEk, 


Whereof the Ho- 
ſpicalls, &c. muſt 
bc endowed. 


Statede 39.Elil-Cap.s. 


incorporation, or any eſtate, intereſt, poſſeſſion, or property, of, or in 
the ſame, or any of them ſhall be veſted or transferred in or to any o- 
ther whatſoever, contraty to the true meaning of this Act: and that 
ſuch conſtruction ſhall be made upon this Act as ſhall be moſt benek- 
ciall and available for the maintenance of the poore, and for repreſling 


and avoiding of all Acts and devices to be invented, or pur in ure con- | 


trary to the true meaning of this Act, 21.Fac.1.made perpetual, 


Thar all and every perſon and perſons. ] Theſe wozds regularly doe 
extend to any bodp politick 03 cozpozate, but not to ſuch as are reſtrained by 
Act of Parliament to alien, &c. but doth extend to ſuch bodies politick and cozye- 
rate as may alten : As Patozs « Comminalties, Bapltiifes and Burgelles, x, 
and the like, and fo all other perſons whatſoever. 

This Ac enables not perſons within age , oz fetne Coverts without their 
husbands , of non compos mentis, 03 any other perſons diſabled by ſaw, to 
found, 4c. | 

This is a verp benefictall law t fo2 the charges of incozpozation, and of the lj- 
cence of Poztmaine tn theſe dapes grow ſo great by one meanes 02 other, as if 
bath diſcouraged many men to anderfake theſe pious and charitable wozkes, 
whereas in fozmer times ſuch wozkes of ptetpand charity foz the pooze did ever 
paſſe in forma pauperis, and fo we hope to lee it againe, 


q Seiſed _— in fce-ſimple, &c.] Firſt, the mannozs, lands.te- 
nements, 03 ts, whereof the indowment is mads muſk be of an 
effate in fee-imple, either abſolate, condittonall, oz qualified. 2.They muſt be 
free-hold, 3. hep muſt be of the cleare pearlp valueof 10. pounds by the peare, 
03 moze, and not exceeding the pearly valine of 200.pounds by the peare above 
all charges and repziſes. 4. Thep, oz anp part thereof muſt not be holden of the 
King immedfatelp in chfefe, oz of the King , 03 of any other perſon bp Knight- 
ſervice, ut if the firſk indowment be of the pearly value of I o-pounds oz moze, 
and under the pearly valne of 2co. pounds, they may purchaſe (03 any may give 
to them) manno3s, lands , fenements, oz heredifaments » having the afozeſaty 
foure qualities, untfll thep have manns3s, lands, tenements, oz hereditaments, 
fo the pearly value of 2 00-pounds,above all charges and repziſes by fozce of this 
Act of Parilament, without any licence of Poztmatne, | 

But if thep be at the time of the foundation 02 indowment of the yearly value 
of 200. pounds, 03 tmder , and afterwards they become of greater value by good 
husbandzp, rifing of pzices,ſudden accidents, as by eſcheaf, oz otherwiſe, they 
{ball continue good fo be enjoyed by the Hoſpitall, «c. albeft thep be above the 
pearly valne of 200-pounds : fog the pearlp'valne muſt be accounted within thts 
ffatute, as if was at the time of the indowment made, Alſo goods and chaftels 
(reall 03 perſonall) they may take of what valae ſoever. 


T Their heires, executors, or afſignes.] That is, when the tenant in fee- 
fimple that hath not time to found himſelfe, ſhall appoint bts hetres, executo3s,03 
allignes to doe the ſame ; and pet if ho make no appointment , bis hetres oz as 
fignes may doe if. 


o : P x 
1 During the ſpace of 20. yeares.] This Ac is made perpetnall by the 
_ of 21. Jac.Regis, cap.1. as moze at large ſhall be ſhewed when we come 
1 By deed inrolled in the high Court of Chancery to erect, &c.] 
It cannot be ereced bp any other elm ——  _— » buf by 


deed inrolled in the Chancerp, {hts deed need not be fnrolled in the Chancery 

within 6. moneths after the date, but at any time after (but the ſooner the ſafer.) 

And this deed neednot to be indented, but a deed poll ſatficeth, It ts good;if - 
| D 
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deed bee in paper , but it muſt bee inrolled in parchment, =. 

T One or more Hoſpitalls, Meaſoxs de diew, abiding place, or houſes 
of Correction. ] The firſt thzee are expzefſed to be foz the finding, ſuſfentati- 


dnt and reltefe of the matmed, pooze,needy,oz impotent people in the diſ-junctve, 
And the fourth, v:z. the Houſes of Cozrecton, to ſet the pooze fo wogke, 


To have continuance for ever. The Founder cannot ered, 4c. any of 
theſe fdz peares, lives, oz any other limffed time, but foz ever. 
q And that the ſame Hoſpitalls, or Houſes fo founded, &c.] 
'What (s, founded by deed jnrolled in the Chancery, | 
- Fundarefs not onely fandamentum panere, ſeu jacere, but alſo firmare, ſeu Vid.in le caſe de 
Rabilire- | | Sutrons Hoſpi- 
| © Shall be incorporated, and have perpetuall ſucceſſion, &c. — _ 
And (ozalmmuch as the Yoſpitall, xc. ts not pzoperly tncozpozated , but the per» 
ſons therein placed xc. are fo be tncozpozated ; therefoze it is in the next clauſe 
added, And that ſuch Hoſpitall, CMeaſon de diex, abiding place , or Houſe of 
Corre&ion, * and the perſons therein placed ſhall be incorporated,named, and * Notethefe 
called by ſuch name as the ſaid Founder or Founders, his es executors, or Words. 
aſſignes ſhall ſo (that is, by any ſuch deed inrolled) limir,aſſigne, and appoint. 
So as the perſons, to be by this A tncozpozated, muſk be there placed and nas 
med, when the Founder giveth them their name of tncozpozation : foz the Par* 
ilament inco2pozateth them, andthe Founder giveth them only their name. 
Now it is neceſſarp,foz the better fartherance of theſe godly & charitable wozks, 
to ſet downe a pzeſident warrantable by the ſat Acts, And fozaſmuch as by this 
Act it muſt be done by deed (which muſt have wziting ſealing.and deliberp) and 
not by a waiting only ; it is the ſurclf way to have it by deed indented , between 
the Fo:1nder of the one part, and A.B,&c. of the other part which the Founder 
may ſcale and deliver to A.B. 8c. acknowledge it, and cauſe it to be inrolled in the 
Chancery : foz inroiled it cannot be tn any other Court. | 
This Jndenture made the firſt day of Pap, fn the firſt yeare of the refgne of A preſident of 
our Soberatgne Lozd King Charles, by the grace of God, 4c. Between A.B, of ry by 
B. in the County of C. Eſquire of the one part, andC.D- E.F.&c. of the other ,17 oo EE 
part, UW itneſſeth, that whczeas the ſafd A.B. of his charitable affection and diſpo» 
Fition hath creed and founded cerfatne buildings and edifices upon a parcell of 
ground in the Partſh of F. in the ſatd County of C. lying between the «c. to be 
an Hoſpttall, foz the finding, ſuffentation, and reliefe of pooze and impotent peo» (1,9 :bburel! 
ple, to havo continuance foz ever, And bp theſe pzeſentsthe ſafd A.B. doth found, the ſame.) 
ered, and eſfabliſh the ſame foz an Yoſptitall of pooze and \mpotent yeople, fo 
have continuance fo2 ever, And accozding to the power and authozity given to. 
the ſaid A.B. by the tatute oz ſtatutes in that caſe pzovided, the (afd A.B. doth bp 
theſe pzeſents limit, aſſigne, and appoint, that the ſaid Yoſpitall , and the pooze 
and \mpotent perſons therein placed , viz. D-E. E.F, F.G.8&c. to the number of 
ſhall foz ever hereafter be incozpozated by the name of the Paſter and 
Bzethzen of the Yoſplitall of the holy and individed Trinito of F. in the ſatd 
Countyof C. And farther, the ſaid A.B. doth by theſe pzeſents name and aps 
point the ſafd D.E. E.F. F.G.8c. fo be pzeſent 31Bzethzen of the ſaid Þoſpitall, 
and the ſaid D-E. to be pzeſent Paſter of the ſaid Hoſpitall, and that by the name 
of the Palker and Bzethzen, they ſhall have full ygpwer and authozitp , and law- 
fall capacifp and abflity to purchaſe, take, hold, receive and enjoy , and have fo 
them, and their ſacceCozs foz ever , as well * goods and chattels, as manoz29, * Nora, they 
lands, fenements,and heredifaments, being free-hold , of any perſon oz perſons may take, with- 
whatſoever, accozding to the fozme and effects of the Ratutes in that caſe made »* oy _—— 
and pzovided, And that the ſame Holpitall, xc and the perſons fo being incoz- $535 = <0 
pozated, founded and named, ſhall have full power « lawfull authozity by the ſafd 11 ;c:(onall and 
-name of Paſker and 153ethzen, ec. to fue, and to be ſned, fmplead and be {mplea* mixt,to what va- 
ded, to anſwer and to be anſwered unto. tn all manner of Conrts and Se luc ſoeyer. 
Z {33 2 n 
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*2.E.4. tit. 
Grant 30.lib. 10. 
fol.30.b.& 32 a. 
inle c:ſ{c de Sut- 
tons Hoſpitall, 


38.afſ.p.2 2.1d- 
judge lib.z.fol. 
74-4.in le caſe 


Statde39.Eliſ-Cap.s. 


within thts Realme, as well Zempozall as Spfrftnall , fn all manner of ſajtg 
whatſoever, and of what natare oz kind whatſoever ſach ſuits 02 adions be, o, 
ſhall be, And theſafd A.B. doth by theſe pzeſents alligne, name andappoint,that 
the ſatv Þaffer and Bzeth2en, and their ſuccefſo2s fog ever hereafter ſhall have a 
common ſeale, with a croſſe graven therein, and tn the circumference thereof, $i. 
gillum Hoſpitalis ſan&tz Trinitaris de F. Wherebp the ſaid Paſter and ze: 
thzen, and their ſucceſſozs , ſhall oz may ſeale any manner of inſtruments touch: 
ing the ſame tncozpozation, and the lands, tenements and hereditaments, goods, 
oz other things thereto belonging,oz in anp wiſe touching oz concerning the ſame, 
And that it ſhall be lawfuill foz the ſaid A,B. during his Ufe, upon the death oz res 
moving of the ſaid Pater, oz any of the ſatd 1B2ethzen, to place one other in the 
roome of him that dpeth, 03 is removed. And after the death of the ſaid A.B. i 
ſhall be lawfull foz the Parſon of the ſaid Towne of F. and the Church: wardeng 
of the fame foy the time being.ſuccefſively foz ever after the deceaſe of the ſatd 4. 
B. nipvit the death oz removing of the Baſter, oz any of the 1Bzethzen of the faſy 
Þoſpitail, to place one other in the roome of him that dyed, oz ts removed, ſac 
cefſively foz eder. In witneſſe whercok, ac, 

Andalbeft that the onelp cſſentfall point that the Founder is fo doe tn this 
caſe is, to appoint and aive a name to the Cozpozatton , pet by wap of illuſtra» 
tion we have thought tt fit to adde ſo much as we have done, following the very 
wo2vs and effec of this Act, And although that at the common Law a Cozpoe 
ratfon may be of an Hoſpttall that ts in porteiate ofcertaine perſons to be Go» 
bernours of the Hoſpttall. and not of the perſons placed therein, pet the ſafeſt 
and ſireff wap apon this ſtatute ts, firff to pzepare the Hoſpitall, and to place 
the povze therefn, and to incozpozate the perſons therein placed, And this we 
hotd by reaſon of the (atv wozds in this Ac,viz. And chat ſuch Hoſpirall, &c.and 
the perſons therein placed ſhall be incorporated,&c. 


© Such a common ſeale or ſeals, as by the Founder or Founders,&c. 


ſhall be aſſigned. 7] It is neceCary to be knowne, who ſhall be ſafd fo be Foun: 
-y Founders , foz the better underſtanding of the claaſes ſubſequent in this 


Such onely are ſaid fo be Formder o2 Founders within this Act, as are ſeiſed 
ofan eſtate in fee-fimple of any mannozs. lands, tenements, oz hereditaments, 
having the fonre qualities afo » and giveth the ſame at the firſt foundation of 
the Hoſpttail, «. tothe intozpozation of the Boſpitall, Foz it fs a ſure rule, that 
he 02 thep that give the firft poſſeſſions, ts the Founder 02 Fornders, 


deDean& Chap- Wat then it ts demanded, TW hat if R. 5. Citizen of London, by hts laſt will 


de Norwich. 


and teſtament doe deviſe , that his executo2s ſhall beſtow a thouſand pounds in 
purchaſe of lands,fenements,02 hereditaments,and that an Poſpitall hall theres 
upon be bufided and incozpozated foz the ſuftentation and reltefc of pooze and im: 
potent people, and dpeth : the exccutozs purchaſe lands, tenements and heredita 
ments of the pearly valne of thzecſcoze pounds , having the ſaid foure qualities, 
and cauſe the eſtate fo be taken to certatne perſons and thetr hetres , and build 
thereupon an Yoſpitall, and place therein pooze and impotent people: Jn thts 
and the tike cafes the perfons that have the eſtate in fee-ſimple in the lands;tene- 
ments, and hereditaments, are by the purview of this ſtatute to be Founders, 
and fo doe all things that this A doth appoint the Formder 02 Founders fodoe. 
Wit when thep name the Cozygozation,it ſhall be well and wozthfly dons toname 
the Topozation by the fthe Palſter and Bzethzen of the Hoſpitall of the 
holp and andivived Zrintty, founded in F. in the Countp of C. at the onely coff's 
and charges of the ſafd R.S. oz the tike ; ſo as the charitable intentton of the ſatd 
R.S. map be had in remenbzance , with ſome jult recitall in the beginning of the 
deed of foundation of the frath of the caſe, 

Zhe next thing that 6 to be done affer the incozpozation , is fo convey the 
lands, tenements and hereditaments to the faio incozpozation , which may be 
done (ſafely, with greater facitity and lefle charge, by bargaine and ſale by -_ - 

en 
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denfed and fnrolled (acco2ding fo the ſtatute of 27. Hen. 8. cap. 16.) between the 27-H.8.cap.16, 
Founder 02 Founders of the one part, and the Paſter and Bzeth2en, ec. of the: S<<d<fore rhe 
othcr part, fn conſidcraſion of five ſhillings tn hand paid by the Paſſer of the — 
ſaid Hoſpſfall (foz hHmſeife and foz his Bzethzen) and of other five ſbillings in : 
hand patd by the ſaid Paſter and 15zethaeus 4c whereof you may havo a pzeſi- 

dent in the tenth booke of my Repozts in the cafe of Sntrons Hoſpirall,fol.r 7.b. Lib.1o.fol. r7. ” 
& 34-2. reſpons al 9.objection , which judgement ts after allowed and ratified * 34- in the caſe 
by Act of Parliament, anno 4-Regis Caroli. "And this bargarne and fate to be a  —_ Ho- 
dap oz two, 02 ſome hozt time after the incozpozation. 3Bat now let us returne Ms 


to our Act of Parlfamenf, 


* And further ſhall be ordered and viſited,placed, or upon juſt cauſe 
diſplaced, &c. ] And fozaſmuch as nothing can p3oſper and continue, without 
good rule and government, the next thing to be done after the lands, 4c, be can- 
veyed unto them fs, That the Founder 03 Founders ſhall ſef fozth, make , ve: 
viſe and effabliſh in wziting under bis 03 their hand and ſeale (foz ſo it muſt be 
fozce of this Act) ſuch rules, locail ffafutes and ozvinances foz the oder, direct- 
on _— 02 = —_ =_ diſplacing of _ —_— and 153zethzen 
by ſuch perſon o2 perſons, bodies politick oz cozpozate, thetr heires, , 
facceiſ02s 02 afſianes, as ſhall be nominated oz aſſigned by the q,); 7 Foun h— 
* Founder 02 Founders, the ſafd rules, locall ſtatutes and o2dinan+ ce. Vid.z.H.5.car.ftac. 1. Vid. 
ces being not repugnant oz contrary to the lawes oz ſtatutes of :4.Eliſ.cap.5. El.cap.18. 8 aff. 
' the Realme. And theſe ozders, xc. to containe (amongft many P29 3 I. But if the Founderor 
others) two efpectall things, viz. datly pzaper to Almighty God t {0p e,g arg ie Vie 
And that the Paſter and B2cthzen be nof idle , but that they and ,1;j; a& of Putman and 
every of them exerciſe ſuch wozite meet foz them, as the Parſon of by the ature of 2 1.Jac. See the 
the Pariſh, and the Church-wardens (02 ſich other as the Foun« ftawre of 13.El.cap. 17. 
der ſhall name) ſhall appotnt oz allow of, and to take a weekly account thereof. 
And theſe ozvers, ec. to beare date after the bargaine and ſale , and it is good to 


have tyem incolled, 


T Provided alſo, and be it further enacted, that no ſuch corporation 
ro be founded by force of this Act, ſhall at any time hereafter doe, or 


ſuffer to be done, &c. ] This clauſe of reſtraint in this Ac is as fozcible, and 
rather moze then the reſtraint by the ſfatnfe of r 3-Eliſ.cap. 10. And therefoze 
hereby thep are diſabled as well to make any convepance to the King, as toanp 
Sqbjec; contrary to the true meaning of the Ad, 

Peruſe well the ſtatute in paint in i 3.Eliſ-cap,r 7. fo2 the eredtfon and founda- 
fion cfan Hoſpitall by Roberc Earle of Lefceffer, which was the paterne where- 
by this Ac was framed, And ſee the ozders and locall ſtatutes mads by him, foz 
they wcre done by good advice, and have had good effec, 
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Nota,Hoſpitale 
an Hoſpitall, is 
the generall 
word,& includes 
Meaſons de dieu, 8 
abiding places 
for the poor, &c. 
alſo * Houſes of 
Corre@ion, as 
here itappearcth, 
13.Eliſ-cap.7. 


31.Elif.cap.6. 

None that have 
ele&ion, &c. to 
take reward, &cz 
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The Statute of 21,Fac. Regs, Capel. concerning 
Hoſpitalls, and Houſes of CorteQion. 


et 


Hereas in the Parliament held in the nine and thirtieth yeare of 
the reigne of the late Queen Eliſabeth of happy memory, a good 
law was made, entituled , An AG for erefting of Hoſpitalls , or abiding 
and working houſes for the poore : but the power, licence and authoritie 
given by the ſaid Statute , to erect , found, and eſtabliſh ſuch houſes 
and abiding places, as are therein mentioned, was confined tothe 
ſpace of twenty yeares then next enſuing, which ſaid time is now ex- 
ired. 
F Be it therefore enacted by the authoritie of this preſent Parliament, 
That the ſaid Ad, and all things therein contained , ſhall from hence- 
forth be revived, and made perperuall to have continuance for ever, 
Andbe it alſo enacted, Thar all Hoſpitalls, Meaſons de diew, and abi- 
ding places for poore, lame, maimed and impotent people, or for Hou- 
ſes of Corretion, at any time ſince the ſaid twenty yeares expired, 
erected, founded or made, or at any time hereafter to be erected, foun- 
ded or made, according to the purport of the ſaid Statute, ſhall be in- 
corporated, and have perpetuall ſucceſſion and capacitic,to have, take 
and enjoy all other priviledges, benefits, and immunities, to all intents 
and purpoſes, according to the provifions , tenour , purport and true 
meaning of the ſaid Act, as if the ſame had been made, founded, oren- 
dowed within the ſpace of rwenty yeares next enſuing the ſaid Sta- 


tute, Stat.4.3.El.4. 


T That the ſaid A, and all things therein contained, from hence- 
forth be revived, and made perpetuall to have continuance for ever. ] 

Theſe wozds | made perperuall, and have continuance for ever] have made 
the ſaid Act of 29.Eliſ. and all things therein contatned (at the making thereof 
but a pzobationer foz 20. peares long ſince expired) nowby this Act perpetuall, 
and fo have continuance foz ever, 


7 That all Hoſpitals, Meaſens de dieu for the poore, 8c. or for * Hou- 
ſes of Correction, at any time fince the ſaid twenty yeares expired, 


erected, &c. ] Whereas ſome Yoſpttalls, xc. oz Houſes of Cozrection were 
founded after the ſaid fwenty peares expired, accoading to the ſatd A , thoſe by 
this Ac are fnco2pozated, eſfabliſhed and confirmed, 

Anditkewiſe all Hoſpitalls, «c. and Honſes of Cozrecton hereaffer fo be ere- 
ed, «c, accozding fo the purpozt of the ſatd ſfatute ſhall be (nco2pozated, 6c. And 
note, that this bzanch makes the Ac of 39 Eli. &c. a perpetuall law. 

Vid.13.Eliſ.cap.7.the moity of the fozfeiture of Bankrupts gtven fo the pooze 
within Holpitalls. 

31.Eliſ.cap.6. Jfany which have election, nomination, voice , oz aſſent there- 
mmto of any perſon to have roome oz place in any Poſpitall , hall have oz take 
any money, reward oz pzofit, directly oz indirectly, oz paomife of monep, rewaid 
02 p2ofit, that then ſuch roome and place fo be void, and another fo be pzeferred 
to the place by thoſe that have authozity to ele; &«c, 7 

n 


Stat,de 21.Jae,Cap.is _ 

Jn 43-Eliſ: a right pzofitable law was made, foz Commiſſioners fo enguirs 43.Eliſ.cap.4; 
of mif-implopment of lands, tenements , rents annuities, pzofits, herevita- | 
ments, goods, chattels, money, and ſtockes of gfben 0z appointed, ſome 7 Fee"? ones) 
foz reitefe of aged, impotent, and pooze people , and fo; relitefe of ficke and 

matmed louldicrs and mariners, oz foz maintenance of Houſes of Coz+ 

recion (inter alia) and by thetr ozders to refo2me the ſame, 
which Act hath wzought very good effect 
in many caſes, 


An 


228. 


* Wote,theſe are 
nor only Houſes 
ot Corre&ion, 
but Work-houſes 
alio,as hereafter 
appearcth. 

See 43-Eliſ.ca.2. 
& 7.Jac-cap.q.1n 
the 2.branch. 

a Note the ge- 
nerality of this 
word. 

The life of this 
bulinefle conſi- 
ſeth in framing 
of theſe orders, 
& in due execu- 
tion of the lame. 


The Preamble. 


See the third part 
of the Inſtitutes, 
EXP.RO21CS, 
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_ An Expoſition of the. Statute. of 7:Face Reg. 


Cap.4. concerning Houſes of CorreQion, and the 
government of them. CE 


Cr roo r—_— 


\ ©ny Sfafufes have been made fo the puniſhment of Regues, Uaga« 
/ |: bonds, and ſturdy Beggars, but very few fo find them woke, and fo ene 
fo2ce them thereemfo. Zhe p2incipall of that kind is the ffatute of 39.Eliſ.ca. 4. 
which doth cnac, That from time to time it ſhall and may be lawfull to and for 
the Juſtices of Peace of any County or City, aſſembled at any Quarter Seſſ;. 
ons of the Peace within the ſame County, City, Borough, or Towne corpne 
rate, fo ſer downe order in three things: Firſf, from time to time to ereg, 
or cauſe to be erected one or more © Houſes of Corre&tion within their ſeve- 
rall Connries or Cities, This firſt bzanch te a law perpetuall, and the 7uffices 
of Peace fe2 the time being have power by this Act from time to time to ered ag 
many Henſes of Cozrecfon, oz Wozk-honſes, as they ſhall thinke convenient, 

2, For the providing of {tockes of money, and all other things necetlary for 
the ſame. This alſo is a law perpetnall from time fo fime, ec. 

3. For ruling and governing of the ſame. - 

4. For correction and puniſhment of ® offenders thither to be committed. 
Theſe two aiſo are lawes perpefnall, ut ſupra- 

5. For the better effeRting whereof, they may make ſuch orders as they ſhal 
from time fotime thinke convenient, &c. and from time to time to reforme, 


take, and ſex downe the ſame. 
-- 6, Which orders ſhall be of force (belng warranted by antho2ify of Pariia- 
ment) and be duly performed,and pur in execution. 5 

We paſſe over all the fozmer lawes.befoze this Act of 39. Elif. foz puniſhment 
of Rogues, Uagabonds, and ſtyrdy Beggars, many whereof were repealed by 
1.E.6-cap- 3-and all the reft are repealed by this Act of 39. E1:/ and will come fo 
the aboveſatd Act of 7. Jac- This law conſifteth upon a ſhozt P2eamble,and the 


body of the Act, which ts divided tnto nine bzanches, 


Whereas heretofore divers good and neceſlarie lawes and ſtatutes 
have been made and provided forthe ere&ion of Houſes of correction, 
tor the ſuppreſſing and puniſhing of Rogues, Vagabonds , and other 
idle, vagrant, and diſorderly perſons, which lawes have not wrought, 
ſo good effect as was expected, as well for that the ſaid Houſes of Cor- 
rection have not been built according as was intended, as alſo for that 
the {aid Statutcs have not been duely-and ſeverely put in execution, as 
by the ſaid Statutes were appointed. 


In this Y2eamble are rehearſed fwo canſes wherefo2e the fozmer law and ffa- 
fate fook not ſo good effect as was expected : Firſt, foz that Houſes of Cozredt- 
on were not built accozding as was infended, wherein no defictencic was in the 
law, but in the Juſfices of Peace , which ſhould'have ozdered the ſame to be eres 
ed, Foz ſeeing education of youth, and ſetting of wozke of idle and diſo2derlp 
perſons, are ſuch eſſ:nttall parts of the well befng ofa Common: wcalth; and the 
onely meane to compell them fo wozke fas the law now ſfandeth) ts by Houſes 
of Cozrecton, ſceing there hath been a default tn the Juſttces of the Peace here: 
fofoze, and the miſchtefe ſo dafly increaſing, we hope that the Julkices of Peace, 


baving yet powcr, wfll erect moze Yonſes of Cozrection / whtch are «lo _ 
| TW ozR* 


Concerning Houſes of Correffion,&9c. 


Wozk-houſes) ſo as we ſhall have neither Beggar (as the law of God com- 
mandeth) noz idle perfon tn the Common: wealth. 

The ſecond cauſe (which ts the canſe of cauſes} is, foz thaf the ſtafufes in thatf 
caſe made and pzovided were not put in execution, as by the ſaid ſtatutes was ap» 


potnted, 
And this excellent wozk is without quefffon feaſtble: Foz upon the making of 


th? fatute of 39.E11{. anda good ſpace after, whileſt Juſtices of Peace and other 
Dfficers were diligent and induſtrious, there was not a R ogue to be ſeen in anp 
part of @ngland; but when Juſtices * and other Officers became tepidi, oz tre- 
pidi, Rogues, 4c. ſwarmed agafne. 


For remedy whereof, Be it enacted and eſtabliſhed by our Soveraign 
Lord the Kings Majeſtie, and by the Lords Spirituall and Temporal], 
and by the Commons in this preſent Parliament aſſembled , and by 
the authoritte of the ſame, That all Lawes and Statutes now in force, 
made for erecting and building of Houſes of Corre&tion , and for 
puniſhing of Rogues, Vagabonds, and other wandring and idle per- 
ſons, ſhall be put in due execution. 


Zhe firſt bzanch of the body of this Act conſiſfeth on two parts : Firtit, that 
all lawes and ſtafutes made foz crecting and building of Houſes of Cozrectfon 
now fn fozce ſheuld be pat in due execution ; which ts ſo enacted, foz the incita- 
ffon and incouragement of Juſtices of Peace to do their duties fn this ſo impoz- 


tank acauſe. | w_- | 
2, Foz puniſhing of Rogues, Wagabonds, and furdp Beggars (foz thoſe are 
the wo2ds of the fozmer fatute now in fozce) ſhall be likewiſe put in due execus 


tion. Execution ts the end and life of the law, 


. And be it further enacted and eſtabliſhed by the authority aforeſaid, 
Thar before the Feaſt of Saint Michael the Archangel, which ſhall be 
inthe yeare of our Lord God one thouſand fixe hundred and <leven, 
there fhall be erected, built,or otherwiſe provided,within every Coun- 
tie of this Realm of England and Wales, where there is not one Houſe 
of Correction already built, purchaſed, provided or continued, one or 
more fit and convenient Houſe or Houſes of Correction, with conve- 
nient Backfide thereunto adjoyning, together with Mills, Turns, Cards, 
and ſuch like neceſſarie Implements , to ſet the ſaid Rogues, or ſuch 
other idle perſons on worke : The ſame houſes to be built, erected or 
rovided in ſome convenient place or Towne in every County:Which 
ouſes ſhall be purchaſed, conveyed, or aſſured unto ſuch perſon or 
perſons, as by the Juſtices of Peace, or the more part of them, in their 
. Quarter Seſhons of the Peace, ro be holden within every Countie of 
this Realme of England and Wales, upon truſt, to the intent the ſame 
ſhall be uſed and employed for the keeping, correRing, and ſetting to 
worke of the ſaid Rogues, Vagabonds, or ſturdy Beggars, and other 
idle and diſorderly perſons. 


T Thar before the Feaſt of Saint Michael,ec.] Chis dauſe was fo ha: 
fen, 2nd upon penalty to infozce Juſticog of Peace toſo neceſſarp and charitable 
a wozke. * But this clauſe befng in the afficmative,taketh not away the per« 
petuity ofthe Ac of 29-Eliſ.foz the exection of Houſes of Cozretion and W ozk? 
houſes, from time to time, and at any ttme hereafter by Juſtices of Peace. 


4 Shall be erected, built,or otherwiſe provided. ] The ftatute of ;9-E!. 
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uſed onely the wozd [ereed,|but that included both the other wo2vs of this gze, 

viz. [built and provided.] Fo2 if they cauſeda houſe already builded, fo be pzovi: 
ded 03 parchaſed, and converted the ſame to a Houle of Cozredton, this ts anere: 
ton of a Yoaſe of Cozrection within the ſfatate of 39. Eli!. becauſe as to the 


Houſe of Cozrection it was newly erected. | ; 
EreRjor Senatus erat noltris cohortationibus EXxCiratus. 


© With convenient backſide thereunto adjoyning , together with 
Mills, Turnes, Cards, &c.] Theſe particulars,and all other neceſſary things 
appertaining thereunto, are included within the generali wozds of 39.Elif. viz. 
| for the providing of tockes, and all other things necetlary for the ſame, &c.] 
which are cenerall and ltrge wozds , and doe include all particulars neceſſary 
whatſoever, 


T Which Houſes ſhall be purchaſed, and conveyed, or aſſured, &c.] 
Mhis may be done by authozity of this Act , without itcence oz offence of any 
fozmer law. And theſe may be inco2pozated by the ſtatute of 39.Eliſ.cap. 5. as 
in the expoſition of that ſtatute appeareth, 

The houle fo be tmployed fo thzee purpoſes 2 7 .foz the keeping, 2.fo2 the coz: 
recting, 3-foz the ſetting to wozke : So as it ts not a Houſe of Cozrection alone, 
bt of fafe keeping, and ſetting on wozke, 


© The ſaid Rogues, Vagabonds, or ſturdy Beggars, and other idle 


and diſorderly perſons. ] The ſtatute of 3 9.E1i!. by particular wozds did not 
extend to Rogues, Uagabonds, and ſturdy 1Beggars, but in generall wo2ds, foz 
the puniſhment of offenders thereunto committed. Which generall wozds are 
both by the firlk bzanch of this Act explatned to be wandzing oz idle perſons: and 
many other bzanches of this Act, to idle oz diſozderly perſons, and ſpectally by the 
bzanch, whereby the authozttp of the Juſfices to commit to the Youſe of Cozres 
ation ts warranted, Al idie oz difozderip perſons map be committed by them to 
the Hotife of Cozrection and W ozk-houſe. 

And where all the Judges of England did foz the good of the Common« 
wealth, and the better inffruction and direction of Juſtices of Peace, and foz the 
dae execution of the ſaid Act of 39-Eliſ. amongſt other things reſolve , that ſach 
perſons as be of any Pariſh, and have able bodtes to wozke , and be no wandes 
rers abzoad ont of the Pariſh , though thep refaſe to wozke at ſuch wages as is 
fared /03 commonlp given) in thoſe parts, are notwithſtanding not to be ſent fo 
their place of birth, 03 laſt dwelling , by the ſpace of a yeare , but to the Pouſe of 
Cozrection,upon conſideration had of both the ſtafutes of the Pooz anv Rogues, 
25ut if they that have any lawfull meanes to live by , though they be of able bo- 
dies, avid refuſe fo wozke, petare they not to be ſent fo the Houſe of Cozrecion, 

13ut by this ſtatute of 7. Jac. enacted long after the reſplutton of the Judges, 
though they have lawfull meanes fo live by , pet tf they be tle oz diſozderly per- 
ſons, the Juſtices of Peace have power to commit fhem to the Þonſe of Cozs 
rection, a getierall and large power gfden fo them, without exception of any pet- 
ſon. Andtheir Mittimus fothe Honle of Coxrection map be moze ſafely upon 
this ftatafe, Q uia otioſa & inordinata perſona : foz that he is an ” fvic and diſoz* 
derlp perſon, oz that he is an idle perſon, 02 that he is a diſozderly perſon , accozs 
ding to the wozds of this Act, then upon the ſtatute of 39.E1il 


And be it further enated by the authoritie aforeſaid, That if the ſaid 
houſe ro be eredted, putchaſed, or provided, ſhall nor be erected, built, 
or otherwiſe provided , before the Feaſt of S. Michael the Archangel, 
which ſhall be in the yeare, one thouſand fixe hundred and eleven, 
next enfuins the laſt day of this preſent Seffion of Parliament, That 
then every J uſtice of Peace withit: every Countie of this —_—_ s 

| | Englan 
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Concerning Houſes of Grrefion, &c, 
England and Wales , where ſuch houſe and backſide ſhall not be ere- 
Red or provided, ſhall forfeit for his ſaid neglect five pounds of lawfull 
Eneliſhmoney , the one 1moitie thereof to-b& unto him or them thar 
will ſve forthe ſame by a&tionof debt, bill, plaint, or information : In 
which ſuit, no protection, effoine, or wager of law ſhall be: admitted : 
And the other moity thereof to'be 'employed-and beſtowed towards 
the creQing, building, procuring or providing the faid houſe and-back- 
fide, and ſuch neceſlary implements; as aforeſaid; ! 313: ] 


Zhe penalty of five ponds of every Aulkice of Peace, if the Houſe of C03- 
rection be not v20bided within the time ofthis Act of 7.Jac. Andhow the ſame 


penalty ſhall be recovered and tmploped, 


And bet further enacted and eſtabliſhed by the authoritie aforeſaid, 
Thar the Juſtices of Peace of every Countie within the Realme of 
England and Wales, at their Quarter Seſſions of the Peace., to be 
bolden for their ſeverall Counties (next after the ereQing, provi- 
ding or building of the ſaid houſe or houles, and ſo from time to time) 
or the moſt part of them ſhall ele, nominate and appoint, at their will 
and pleaſure, one or more honeſt fit perſon or perſons, to be Gover- 
nour or Maſter of the ſaid houſe or houſes ſo ro be purchaſed, erected, 
built or provided : which perſon and perſons fo choſen by vertue of 
this i Act, ſhall have power and authoritie, to ſet ſuch Rogues, 
Vagabonds, idle and diſorderly perſons, as ſhall be brought or ſentun- 
to the ſaid houſe to worke and labour (being able) from time to time, 
for ſuch time, as they ſhall continue and be remaining inthe ſaid Houſe 
of Correction, and to puniſh the ſaid Rogues, Vagabonds;, idle and 
diforderly perſons, by putting Fetters or Gives upon them, and by mo- 
derate whipping of them, and that the ſaid Rogues, Vagabonds, and 
idle perſons, during ſuch time as they ſhall continue and remaine in the 
laid Houſe of Correction, ſhall in no fort bee chargeable to the 
Countrie for any allowance, either at their bringing in, qr going forth, 
or during the time of their abode there , but ſhall have ſuch and ſo 
much allowance, as they ſhall deſerve by their owne labour and work. 


235y this bzanch it is enacted, that the Juſtices of Peace, 4c. ſhall elec, gc. one 
903 _ fit perſon 03 perſons, fo be Governonr oz Paſſer of the ſaid Honſe oz 
g , 


Derefn alſo are add ible and diſozderly perſons, and power given fo the Gos 
bernour 02 Paſter to puniſh them, by putting Fetfers oz Gives upon them.and 


by moderate whipping ofthem. | | 
Theſe fvle and diſo2derly perſons ſhall be in no ſo2zt chargeable fo' the Coun» 


frie, «c. but ſhall have ſach allowance as they (ball deſerve by their 'owne labour 


And be it further enacted by the authoritic aforeſaid , That the ſaid 
Juſtices of Peace of every Countie within every'of their ſeverall Divi- 
hons, twice in every yeare at the leaſt, and oftner, if there be occaſion, 
ſhall aſſemble and meet together for the better execution of this Sta- 
tute, and that ſome foure or five daies before their aſſembly and meet- 
ing, the ſaid Juſtices or the more part of them, ſhall by their Warrant 


command the Conſtables and Tithingmen of every Hundred, Towne, 
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Pariſh, Village, and-Hamlet within their ſaid ſeverall Diviſions, which 
ſhall be afliſted with ſufficient men of the ſame places, to make a gene- 
rall privie ſearch in one night within'their ſaid Hundreds, Townes, Vil. 
lages,and-Hamlcts , forthe finding out and apprehending of the ſaiq 
Rogues, Vagabonds,wandring and idle perſons,and that ſuch Rogues, 
Vagabonids, wandring and idle perſons, as they ſhall then find and ay. 
prehend inthe ſaid ſearch, ſhall by them be brought before the ſaid Jy- 
ſtices, attheir ſaid aflembly or meeting; there to be examined of their 
idle and wandring life , there to be puniſhed, 'or otherwiſe by their 
Warrantito be ſent or conveyed ufito:the ſaid Houſe or Houſes ofCor- 
retion within the ſaid Countie,appoifited and prefixed,there to be de- 
livered unto the Maſter or Governour of the ſaid Houſe, or to his depu- 
tie or aſſignee, to be ſet to labour and worke, at which daies and times 
of aſſembly or meeting, fo to be held by the ſaid. Juſtices of Peace,the 
Conſtables and Tythingmen of every Hundred, Pariſh, Towne, Vil- 


 lageand Hamlet, ſhall then appeare in every their ſeverall Diviſions, 


before the ſaid Juſtices of Peace, at the ſaid aſſemblies or meetings, 
and there ſhall give account and reckoning, upon oath in writing , and 
under the hand of the-Miniſter of every Pariſh , what Rogues, Vaga- 
bonds , and wandring and diſorderly perſons they have apprehended 
both inthe ſame ſearch, and alſo between every ſuch aſſemblies and 
meetings , and how many have been by them puniſhed, or otherwiſe 
ſent unto the, Houſes.of CorreQon : which if the ſaid Conſtables or 
Tythingmen ſhall negle& to performe, as alſo to convey ſafely all ſuch 
Rogues, with all other idle or diſorderly perſons-at the charge of- the 
Hundred: as by the Juſtices of Peace Warranjs'ſhall be ſent unto the 
Houſes of Corre&ion in theſarme County , that then they ſhall forfeit 
ſuch further fines, | aines, and penalties,as by the ſaid Juſtices of Peace, 
or the mol part of them, ſhall be thought "4 and convenient , not ex- 
ceeding the fumime of forty ſhillings for every offence. 


* The Juffices of Peaco wtthin their ſeverall Dfviſtons, twice every peare af 
the leaf, and offener, iffhere be occaſion, ſhall aſſemble and meet together, ec. 
Generall and pzive ſearch ſhall be made in every Þundzed, Zowne:tc, 
Lhe Conftables account of idle oz diſo2zderly perſons, 4c. appzehended. 
Jn thts bzench theſe wo2ds are ſpecially to be obſerved, viz. With all other 
1dle or diforderly perſons, at the charge of the Hundred , as by the Juſtices of 
Peace Warrants ſhall be ſent tothe Houſes of CorreRion, 


| 4 

And for that it is convenient; that the Maſters or Governours of the 
ſaid Houſes of Correction ſhould have ſome fit allowance and mainte- 
nance for their travell and care to be had in the ſaid ſervice, as alſo for 
the relieving of ſuch as ſhall happen to be weake and ficke in their cu- 
ſtodie, and that the Subjects ofthis Realme ſhould in no ſort be over- 
charged, to raiſe up money for ſtockes to ſet ſuch on worke as ſhall be 
committed to their cuſtody : Be it therefore enacted and eſtabliſhed by 
the authoritie of this preſent Parliament, That the Maſters or Gover- 
nours of the ſaid Houſes of Corre&tion, ſhall have ſuch ſumme of mo- 
ney yearly, as ſhall be thought meet, by the moſt part of the Juſtices of 


Peace within the ſaid Countie, at the Quarter Seſſions of the Peace, the 


ſameto be paid quartcrly before-hand by the Treaſurers,appointed by 
one 


FF * WS TW I SLES NGCS 


: Concerning Flouſes of Correttion,&7c, 733 


one Act made inthethree and forticth yeare of the late Queene E/;ſa- 
beth,intituled, An Att for the reliefe of the poore, during the time they rhe 
{aid Maſters or Governours ſhall be imployed inthe ſaid ſervice, (the 
ſaid Maſter or Governour giving ſufficient ſecuritie, for the continu- 
ance and performance of the faid ſervice) whichif the ſaid Treaſurer 
ſhall neglect or retuſe to performe, that then the ſaid Maſter or Goyer- 
nour of the Houſe of CorreQtion;, 'ſhall have authoritie by this preſent 
AR, to levie the ſame; or ſo much thereof as ſhall be unpaid, upon the 
ſaid Treaſurers account , in ſuch mannerand forme as by the ſaid Sta- 
tute they the ſaid Treaſurers are appointed and authorized to levie the 
weekly ſumme or payment, being to them unpaid. 


This bzanch p2ovideth fo2 fit allowance and maintenance to be made fo the 

Paſters oz Governours of the ſaid Houles, xc. Dignus operarius mercede. 
Treafarers appointed by one Ac made anno 43.Eliſ.cap. 2. intifuled, For che 

reliefe of the poor, (and falfly intituled in the laft pzinted book of ſtatutes, Who 

{hall be Overſeers for the poore, their office, duty and account) which Act of 

43-Elif. by the rfoht title.being but a p2obattoner, hath been,and pet is continy- 

ed, as if appearcth by the ſtatute of 4.C3 r-Regls, Cap. 4» ' 1. Jac.cap.25. 
See 1.Jac.cap-25- an addiffon thereunto. 21.Jac.cap-28, 


And becauſe great charge ariſcth upon many places within this The 7-branch. 
Realme , by reaſon of Baſtardy , beſides the great diſhonour of Al- 
mighty God, Be it therefore enacted by the authoritie aforeſaid, Thar 
every lewd woman, which after this preſent Seſſion of Parliament,ſhall 

'  haveany Baſtard, which may be chargeable to the Pariſh, the Juſtices 
of Peace ſhall commit ſuch lewd woman unto the Houſe of Corredti- 
on, there to be puniſhed, and ſet on worke during the terme of one 
whole yeare : And if ſhe ſhall eftſoones offend againe, That then to be 
committed to the ſaid Houſe of Correction as aforeſaid, and there to 
remaine untill ſhe can put in good ſureties for her good behaviour, not 
to offend ſo againe. 


The puntſ<ment of lewd women having Baſtards, xc, That every lewd wo» 
man, which ſhall have any Baſtard, which may be chargeable to the Pariſh, rhe See 18.Elifca.z. 


' Juſticesof Peace may commit her to the Houſe of CorreRion, &c. Do as if _ —— ro 
the will diſcharge tho Pariſh of the keeping of the 1Baſtard, the cannot be punt- £5234 


ſhed by this ſtatute, but by that of 1 8.Eli{.cap. 3. 


And for that many wilfull people , finding that they having chil- The 8.branch, 
dren, have ſome hope to have reliefe from the Pariſh wherein they 
dwell, and being able to labour, and thereby to relieve themſelves and 
their families , doe nevertheleſſe run away our of their Pariſhes , and 
leave their families upon the Pariſh: For remedy whereof, Be it further 
enacted by this preſent Parliament,and the authoritie of the ſame, That 
all ſuch perſons ſo running away, ſhall be taken and deemed to de in- 
.corrigible Rogues,and endure the pains of incorrigible Rogues: And if 
either ſuch man or woman being able ro work,and ſhall threaten to 
run away.8& leave their families as aforeſaid,the fame being proved by 
two ſufficient witneſſes upon oath before two Juſtices of Peace in that 


Diviſion, That then the ſaid perſon fo threatning , ſhall wo 
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Juſtices of Peace be. ſent to the Houſes of Corredtion, (unleſfe he or 
ſhe can put in ſufficient ſureties for the diſcharge of the Pariſh) there 
ro be dealt with and detained as a ſturdy and wandring Rogue, andty 
be delivered at the ſaid afſembly or meeting , or at the Quarter Seſſi. 
ons, and not otherwiſe. | : 


This bzanch conſiſfeth upon two parts : Firff,if any man 03 woman having 
childzen, being able fo labour, and thereby to relteve their families doe run away 
out of the Parifhes, and leave their families upon the Pariſh, he oz ſhe is ta- 
ken and deemed by authozity of this Parlfament an incozrigible Rogue. 

2, Jf any ſuch man 0z woman, being able to wozit, ſhall thzeaten to run away, 
and leave their familtes, as afozeſatd , the ſame being pzoved by fwo ſafficient 
witneſſes befoze two Aufkices of Peaco in that Diviſion , the ſame perſon fo 
th2catning,ec. ſhall be ſent fo the Honſe of Cozrection,as a ſturdy and wandzing 
Rogne, &c, umleſſe ſaffictent ſarety bs found foz the diſcharge of the Pariſh, 


And becauſe there ſhall be the more care taken by all ſuch Ma- 
ſters of the Houſes of Correction, that when the Country hath been 


at trouble and charge, to bring all ſuch diſorderly perſons as afore- 


ſaid to their ſafe keeping , that then they ſhall pertorme their duties 
in that behalfe, Be it therefore enacted: by the authoritie aforeſaid, 
That if they ſhall not every Quarter Seſſions yeeld a true and lawfull 
account unto the Juſtices of Peace, of all ſuch perſons as have been 
committed to their cuſtody : Or if the ſaid perſons committed to their 
cuſtody, or any of them, ſhall be troubleſome unto the Country , by 
going abroad, or otherwiſe, ſhall eſcape away from. the ſaid Houſe of 
Correction, before they ſhall be from thence lawfully delivered, 
That then the ſaid Juſtices ſhall-ſet downe ſuch Fines and Penalties 
upon the {aid Maſter or Governours, as the moſt part of them in their 
Quarter Seſſions ſhall thinke fit and convenient , and all Fines and Pe- 
nalties not herein before limited, ſhall be paid unto the Treaſurer, and 
accounted for by the Treaſurer aforeſaid : This Ad to have continu- 
ance for the ſpace of ſeven yeares, .and from thence to the end of the 
next Seſſion of Parliament after the ſaid ſeven yeares. 3.Car.q. Conti- 
aued untill the end of the firſt Seſsion of the next Parliament. 


Zhe Paſters of the Houſes of Cozrection ſhall peeld a frue and lawſull ac- 
count at every Nuarter Seſſtons of all ſuch diſozderly perſons as have been 
committed fo thefr cuſfody, 

This Act was but a pzobationer foz a certaine time, but it hath been confina- 
ed : and laſtly, by the ſaid ſtatute of 4.Car.cap. 4. 

Zhus much have we wzttten foz the better and moze ſpeedp execution of theſe 
excellent Statutes ; and the rather, foz that few oz none arecommitted to the 
common Gaole amongſt ſo many malefaco2s, but they come out wozſe then they 
wenf in. And few are committed to the Hoaſe of Cozrectton, 0z Wozking 
Houle, but they come out better. | 

And where ſome are of optnton, that in particular Townes a diſcreet ander- 
pert wozkman may ſet the young and idle people as voluntarfes on wozke : 
Terfatnly, the youth on both ſexes bath (in the time of this great negligence) 
gotten ſach a * trade of picking theevery, ſfealing of wood, and the like, thzough 
tdlenefſe, as they will be never bzonght to wozke, unleſſe they be thereunto come 
pelled (and the rather, foz that ſome of thelr Parents and Paſters have _ 

» p 
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by them) but compelled thep may be, and this great wozke happfly effected , if 
by the ozder of the Juſtices of Peace theſe ſtatutes be put in dne execution, See 
the ſfatate of 43-E!1{.cap. 2. E 

We have not gone abotit to ſpeake of the ſtafute of 2 59.B1iſ. 63 other ſtatutes 
concerning Rogues, &«, oz the Pooze, xc. which all the Judges of Eigland havs Lamb. Juſtice of 

upon due conſiberatton explained, and whtch are fraly cehearſed and im--— Pexc<llib.2, 

pzfnfed, and ought fo be obſerved, other then ſuch as later As Pag+207» 
of Parliament have altered, whereof ſomewhat 
bath been ſatd, 


An 


OY TT TY 
An Expoſition upon the Starute of 31. E/.Cap.7, 


concerning Corrages and Inmates. | 


—_—_ 
— 


The 1.branch. Or the avoiding of the great inconveniences which are found by ex- 
perience to grow by the erecting 8 building of great numbers and 
multitude of Cottages,which are daily more & more increaſed in many 
arts of this Realme : Be it enacted by the Queenes moſt excellent Ma- 
jcſty, and the Lords Spiritual and Temporall , and the Commons in 
this preſent Parliament aſſembled , and by the authority of the ſame, 
That after the end of this Seſſion of Parliament, no perſon ſhall within 
this Realme of England, make, build, or ere&, or cauſe to be made, 
builded, or erected any manner of Cottage for habitation or dwelling, 
nor convert or ordaine any building or houſing, made, or hereafterto 
be made, to be uſed as a Cottage for habitation or dwelling,unleſle the 
ſame perſon doc afſigne and lay to the ſame Cottage or Building foure 
acres of ground at the leaſt , to be accounted according to the Statute 
or Ordinance de terris menſurandis, being his or her owne free-hold and 
inheritance; lying neere to the ſaid Cottage,to be continually occupied 
and manured therewith, ſo long as the ſame Cottage ſhall be inhabi- 
red, upon paine that every ſuch offendor ſhall forfeit to our Soveraigne 
Lady the Been Majeſty, her heires and ſucceſſors, ten pounds of law- 
full mony of England, for every ſuch offence. 


T Cottage 7 3s derived from the Saxon wozd Cote, unde Corerelli fo, 

verze Cottagers, and Corragium foz a Cottage. Vide the firlt part of t/2 Inſtirures, 

FM _ G wy *> ſecr.fol.5. out of Domeſday. And the ſfafute entituled, Excerita manerit, an- 
no 4-E-1, Item inquirendum eft de Corerellis, viz. qui Cottagia & Curtilagia 


reneant. And this ſignificatton it had by the common Law, 


« No perſon, &c.] This extends as well to perſons poltticke and incoz* 
: pozafe, as fo nafurall perſons whatſoever. 
Tf an ancient Lhis firſt bzanch p2obtbifeth foure things : Firſt. the new erecting 02 butls 
CIS =_ ding of any Coffage after the end of this Parliament, which was 29. Mart:1, an- 
befor this 2 0 31.Elif. anno Dom. 1 589- 
itis nbc lawful 2. Jt p2ohibiteth the converſion oz ozdaining of any houſing oz building, 
newly to cre made, o2 hereafter to be made, fo beaſed as a Cottage. 
aa age afterthe 23. Albeftt the honfe oz building weremade befoze this Act, yef if the converſion 
end ot our At. were after the 29.dapof Parch x 5 39.it is pzohibited by this ſatate; foz in point 
of converſion the wozds be (made, or hereatter to be made.) 
4+ Theſe things are p2ohtbited in this bzanch; upon paine of fozfetfure of ten 
pounds fo the King foz eberyſuch offence. 


The 2.branch. And be it further enacted by the authority aforeſaid, that every per- 
ſon, which after the end of this Seffion of Parliament, ſhall willingly 
uphold, maintaine, and continue any ſuch Cortage hereafter to be ecre- 
C&ed, converted, or ordained for habitation or dwelling , whereunto 
foure acres of ground, as is aforeſaid , ſhall not be aſſigned and laid to 
be uſed and occupied with theſame,ſhall forfeit to our ſaid Soveraigne 

Lady 
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Lady the Queenes Majeſty, her heires and ſucceſſors, forty ſhillings 
for every moneth that any ſuch Cottage ſhall be by him or them up- 
holden, maintained, and continued. 


Zhis bzanch infliteth puniſhment upon ſuch as ſhall willingly uphold, maſts 
faine , and continue any * ſach Cottage after the end of this Parlfament, either Nota,this word 
erected,0z converted, oz 02dained, as is afoeſatd, foz habitation, «c. upon the pe- */ _ referreth 
naltp of fozty ſhillings to the King fo2 every moneth that any ſuch Cottage ſhall 72c.9.07 8 
be matntatned, | ereted or con- 
£0 as a Cottage is twofold, either newlp crected, oz butlded after our fafnfe, verted after the 
-- v a mo batlt befoge oz after our ſtatute, and converted-after our atute to a _ = ny Par- 
Cottage, . 
ut ottt of theſe two bzanches are five exceptions. 
Bp the firſt bzanch of this A& anp perſon map efther erect anew Cottage,oz The I,excepti- 
convert an old oz a-new houſe toa Cottage, if he lay to if foure acres of ground 91. 
at the leaſt, which maT have theſe foure incidents : Firſk, theſe acres muſt be ac- 
counted acco2ding to the ſtatute oz o2dinance de admenſuratione terrz, anno 35. This ſtate is 
F.1. which is after ſixteen foot and an halfe to the pole, 2,Theſe foure acres 505"5." ou 
muft be his 02 her freehold and inheritance (foz neither grounds holden by copy, \, 0;4inance 4 
02 foz life oz lives, oz fog any number of peares wfll ſerve.) and it muſt be free. 7-755 admenfhrane 
hold either in fee-fimple. oz fee-tafle. 3. hep mult Ipe necre the ſafd Coffage, 4- . 
+Thep mult be continually occupted therewith, ſo long as the Cottage ſhall be Vi<-35-E1-ca.6. 
ted, 
This Act extends not fo Cottages erected , oz houſes converted to Cotfages The 2.cxcepti- 
befoze the 29.dap of Parch 1 539. The ſecond bzanch maketh this cleare, on. 
Zhts Aclhallnot extend to my Cottage, which all be o3dained (that is,com- The 3-<xcepti- 
verted) oz erected fo oz fog habitation oz dwelling fn any Citte, Towne cozpo- 
rate, ancient 1Bozough, oz Parket towne. 
Noz fo any Cottages oz Buildings erected 02 converted foz the neceflary ha- The 4.excepri- 
bitation of any labourers in any Pinerall wozkes, Cole-mines, Nuarries , oz 2": 
Delfes of tone oz flate, oz about making of bzick, ttle, ime, 03 coles ; ſo as the 
ſame Cottages oz Buildings be nof above one mile diffant from the Pinerall,oz 
other wozks, | 
Noz foany Cottage fobe made in thzee places, viz- 1,wityin a mile of the fea, The 5.exception. 
2,upon the ſido of ſuch part ofa navigable river » where the * Admirall ought to p See for - the 
have juriſdiction, ſo long as aſaller ſhall dwell therein, oz ſome perſon of manuell {2b pare of the 
oceipation, foz the making, farniſhing, 02 vicuailing of any ſhip, 4c. 3.3n any tþ« Comets 
Fozreff, Chaſe. Warren, oz Parke, fo long as the ander Keeper oz Warrener Admiralty. 
dwell therein, 4c. 
4, Noz to any Coffage * heretofoze made, r.foz a common herdman , 2.foz2a * This fourth 
common ſhepherd, xc. (of whom his coftage is called a ſheepcote) ſo long as a ne 0 = : 
common herdman oz ſhepherd ſhall therein dwell, 3-foz a pooze, lame,ſick,aged, {7 
oz impotent perſon, ded to Cottages 
Note, this exception exfendeth onely fo Cottages erected oz made befoze this hereafrer ; bur 
Act, by reaſon of theſe wozds [heretofore made] but none of theſe thzee can be 45:1da7s cartels 
ereced aftce this ſtatute, foz any of theſe thzee purpoſes, unlefle there be laid to it 7%: 
foure acres of ground with the foure incidents aboveſatd, Lambert Juſtice of 
Peace, pa9.476. miſtaketh this part, and foz heretofore, ſaith hereafter. But 
by the ſfatute of 43. E1if.cap. 2. either the Church-wardens and Dver:-ſeers , oz 
the greateſt part of them, by the leave of the Lozd of the waſfe, xc. in waiting, 
under the hand and ſeale of the Lo2d, oz by oader of the Juſkices of Peace at thetr 
generall Nnarter Deſſtons; by the leave ofthe Lo2d, as ts afozeſatd , may erect 
convenient houſes of habitation foz pooze tmpotent people, and alſo to place Jn- 
mates,o2 moze familtes then one tn one Cottage oz Yonſe. Firſt,note that this” 
extendeth only to ſuch as be pooze and impoteyt. 2.Jt extendeth not to any com- 
mon herdman oz ſhepherd, as hath been itkewiſe miſfaken.. 
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The 3.branch. 


See the Katute of 
43-Eliſ.cap. 2.ut 
{up.concerning 
Inmates. 
Inquilints ( derj- 
ved of > colo, 
todwell within) 
is the proper 
word tor an In- 
mare,or Under= 
fitter. 

* Coke lf.Int. 
I65.b. 


3-H 7.4. 


Statide $1.Eliſ-Cap.7. 
Noz doth our Ac extend to any Cottage to be made and decreed upon conp 
plaint made to Zuſttces of Aſiſ-, oz Juſtices of Peace in 0-en 8lliſes,02 © uars 


ter ®cCſtons of the peace to continne foz habitation during the time only of ſuch 
decree, This laſt bzanch extendeth onlp to Cottages made after eur ſtatute, 


Provided alſo, and be it enacted, that from and after the Feaſt of Aj 
Saints next coming, there ſhall not be any Inmarte, or more families or 
houſholds then one, dwelling or inhabiting in any one Cottage, made, 
or to be made or erected , upon paine that every owner or occupier of 
any ſuch Corrage, placing, or willingly ſuffering any ſuch Inmate , of 
other family then one , ſhall forfeit and loſe to the Lord of the Leg, 
within which ſuch Cottage ſhall be, the ſumme of ten ſhillings of law. 
full mony of England, for every monerh that any ſuch Inmate,orother 
family then one, ſhall dwell or inhabit in any one Cottage,as atoreſ2id, 
And that all and every Lord and Lords of Leet and Leets, and their 
Stewards within the precin& of his and their Leet and Leets,ſhall haye 
full power and authority within their ſeverall Leers, to enquire, and to 
take preſentment by the oath of Jurors of all and every offence and 
offences in this behalfe, and upon ſuch preſentment had or made to le- 
vie by diſtreſſe to the uſe of the Lord of the Leet, all ſuch ſummes of 
mony as ſo ſhall be forfeited : And moreover , that it ſhall be lawfull 
for the Lord of every ſuch Leet where ſuch preſentment ſhall be made, 
to recover to his owne uſe any ſuch forfeiture, by action of debt in any 
of the Queenes Majeſties Courts of Record , wherein no efloine, pro- 
tection, or wager of lay ſhall be allowed. 


bel, £20 | 

T There ſhall not be any Inmate or more families or houſholdsthen 
one, dwelling or inhabiting in any one Cottage, &c.] Jnmate, Jnthe 
ſtatute of 25-Elif. cav.6. it ts ſafd Inmate, oz Under fitter. It fs here well ey: 
plained by theſe wozds (or more families in any one Cottage.) 

Dere ſeven things are to be obſcrved : 

71, That no Inmate oz Under-ſ\itfcr can be within fhis ſtatute, but in a Cots 
fage, 

2. This bzanch concerning Jnmates extendeth fo Cottages as well made be» 
foze this ſfatute, as after, 

3. And as well to * Coffages having fonre acres of ground oz moze laid to 
them, as fs afo2eſaid, as others that have no ground at all, 

4, Upon paine that every owner oz occupter of anp ſach Coftage, placing, 02 
willingly ſaffering anp ſuch Jnmate , oz other family then one , ſhall fozfett and 
loſe tothe Lozd of the Leet, within whichſuch Cottage (hall be, the ſfamme of ten 
ſhillings foz every moneth, «xc. Zhis moneth fs to be accounted accozding to 
fhe computation of 2 5.dates, - 

5 And upon ſach pzeſentment had 02 made, fo levie by dfftreſſe, «c. that is, fo 
fell the ditreſſe which he ſhall take within the pzecinc of the Leet fo ſuch fozfet- 
_ ; and if there be a ſurpluſage-over the valae of the fozfeiture , to deliver it fo 

e owner, 

6, This I extendeth as well to Jnmatfes in Coftages in any City, Towne 
cozpozate,ancient 1Bozough.oz Parket town.as in any other Cottage whereſoe- 
ver.. Vide Hill.8. Jacobi in communt banco, Rot. 2193, between John Paſe 
Platnfife, and Roberr Pear Defendant in Treſpaſſe, Salop, A juſtification upon 
this ffatute fo2 the penalty foz keeping an Jumate. | 

7. Þereby the Act gtbeth election to the Lod to take his remedy by action of 
debt in any ofthe Kings Courts of Recozd, . 

e 


QueSs 


buns Y my © My wet 


ja © a 


, 


Concerning Cottages and [nmates, 


739 


Be it further enacted by the authoritie aforeſaid, that all Juſtices of The + dutch, 


Aſliſes, and Juſtices of Peace in their open Seſſions, and every Lord 
within the precinct of his Leer, and none others, ſhall have full power 
and authority within their ſeverall limits and jurifdiQions', to enquire 
of, heare and determine all offences contrary to this preſent Ad,as well 
by Indictment, as otherwiſe by preſentment or information, and to a- 
ward executiontor the levying of the ſeverall forfeitures aforeſaid, by 
Fieri facias, Elegit, Capias, or otherwiſe, as the cauſe ſhall require. .,. 


Jn this bzanch theſe foure things are to be obſerved ; 
I, That theſe 3,viz. Jalfices of Aſſiſes, Juſftces of Peace,and Lozds ofLeets 
and ao other Judges oz Juſtices can engqutre, &c. any of the offences agatnſt this 


fatute. And therefoze the Sheriffe tn his Turn cannot enquire,xc. of any offence 


againſt this ffatute committed within the Leet of any Lozd thereof. 

2. That thep map enquſre, heare, and determine all offences, «, ſo as there fs 
a concurrent power fn every of theſe thzee, andthe judgement, «c. of ſuch one of 
them, as doe firſt enquire, heare, and defermine the fame, ſhall ſtend ; and each 
of them map enquire of all and everp of the offences againtt this A. 

2. As wcll by Jnditement oz otherwiſe by P2cſentment oz Jnfozmation, The 
difference between an Jnditement and Pzeſentment is this.that the 3nditement 
ts dzawne and fagroſſed in parchment in fozme of Law, and delivered to the Ju: 
ro2s to be enquiredof, x And a pzelentment is pzoperip that which the Ju- 
rozs find and pzeſent to the Conrt, without any fozmer Anditement deltvered to 
them, which afterward fs reduced to afozmed Jnditement. Every Jnditement 
which is found by the Jarozs is pzeſented by them tothe Court: foz the Recozd 
ſafth, Juraroces przſencant, vc. when thep find an Jnditement, And therefoze 
every Jnditementis a Pzeſentment, but every Pzeſentment is not an Jndite- 
ment. 


Dffences found in L eefs. Conrt Barons, xc. are commonly called Pzeſenf- 
ments; which was the resſon that this Act, giving juriſdiction to a Leef, doth uſe 
this wo2d (Preientment) in this and the third bzanch, | 

4 Zoawarderccuffon by * Fieri facias,Elegir,Capias, 03 otherwiſe : Hereby 


ts areafer juriſoicion given to the Leet, then it hadat thecommon Law; So as 


the Lozdof the Leet hath by the third bzanch power to levie the fozfeiture duc io 
him by diftrefſe, ozbp acton of debt by the common Law ; and by this fourth 
bzanch, by Fieri tacias, Elegit, 03 Capias. 


Provided alwaies, that this Statute, or any thing therein contained, 
ſhall not in any wiſe be extended to any Cortage, which ſhall be ordai- 
ned or erected to, or for habitation or dwelling in any City , Towne 
corporate, or ancient Borough, or Market rowne within this Realme, 
nor to any Cottages or Buildings, which ſhall be erected, ordained, or 
converted to, and for the neceſſary and convenient habitation or dwel- 
ling ofany workmen, or labourers i any minerall workes,cole mines, 
quarries, or delfes of ſtone, or ſlate,or in or about the making of brick, 


tile, lime, or coles within this Realme: So as the ſame Cottages or 


Buildings be not above one mile diſtant from the —_ of the ſame mi- 
nerall or other workes , and ſhall be uſed onely for the habitation and 


_ dwelling of the ſaid workmen, nor ſhall in any ſort prejudice, charge, 


or impeach any perſon or perſons, for the ercfing,maintaining,or CON- 
tinuing of any ſuch Cottages, as are before in this Proviſo mentioned 

and ſpecified. 
Provided alwaies, that this A& ſhall not extend to any Cottage to 
Bbbbb 2 be 
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Virg.2.Eglog. 


Stat,deqi,E li,Capy7. 


be made withina mile of the ſea, or upon the ſide of ſuch part of any 


navigable river, where the Admirall ought to have juriſdi&tion, ſo lo 

as no other perſon ſhall therein inhabit; bur a Sailer,or man of manual} 
occupation, to or for making, furniſhing, or victualling of any Ship or 
Veſſell, uſed to ſerve on the ſea, nor to any Cottage to be made inany 
Forreſt, Chaſe, Warren, or Parke , fo long as no other 'perſon ſhall 
therein inhabir, but an Under-keeper or Warrener, for the good keep- 
ing of the Deere, or other game of Warren, norto any Cotrage here- 
tofore made, ſo long as no other perſon ſhall therein inhabir, bur a com- 
mon Herdman or Shepherd , for keeping the cattell or ſheep of the 
Towne, or a poore lame, ficke, aged, or impotent perſon, nor to any 
Cottage to be made, which for any juſt reſpet upon complaint to the 
Juſtice of Afſiſe at the Affiſes, or to the Juſtices of Peace at the Quarter 
Seſſions, ſhall by their order entered in open Affiſes or Quarter Sefli- 
ons, be decreed to continue for habitation, for and during ſo long time 
onely, as by ſuch decree ſhall be tolerated and limited. Star. 35.E1i(.6, 


43.Eliſ.2. 


Df theſe P2oviſo's ſufficient hath been ſpoken befoze tn the ſecond bzanch of 
this atute. 

The inconventences that grow by unlawfull Coffages, and Inmates in Cof- 
fages againſt this ſtatute, as appeare by the Pzeamble,are great, being nefts to 
hatch idleneſfſe, the mother of pickings; theeveries, ſtealing of mood, xc. tending 
alſo fo the pacjudice of lawfull Commoners; foz that new erected Cottages with: 
in the memozp of man , though thep have foure acres of ground, oz moze latd to 
them, accozding to this Ac,ought not to common ti the waſtes of the Lozd ;but 
the greateſt finconvenicnce of all is, the ill bzeeding and educating of youth, 
which inconveniences may be eaſily helped and remedied by the pzoviſions of 
this excellent law.,if Logdgsof Leets and their ſtewards would looke to the eres 
cutton of this Ac, which we hold the readieſt meancs! foz albeit the Coffage ers» 
&ed,oz converted,cannot bp any p2oviſton in this ſtatute be demolfſhed, 02 pulled 
downe . pet the execution of the penalty of this A will make it inhabitable, and 
wozk the deſired effect, Und they map alſo be amerced foz wzongfull commontin 
in the Court 25aron, 0 ; 

Caſa a caſu (id eft) ruina, quia ruinz eſt obnoxia- 
Domuncula, tugurium a regendo. 


Pavperis & tuguri congeſtum ceſpite culmen, 


A Col- 
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A Collection and Expoſition upon the Scacutes 
of [Imployments. viz. 14.R.2. cap.1.86.2. 2.H.4.cap.5. 4H 
4-cap.15. 5.F7.4.cap.g. 6.H.4.cap.4. 1. H4.cap.8. g.H. 
cap.g. Stat. 2, 8.7.6. cap.24. 27.H.6, cap.z. 17. E.4 .cap.1. 
1.H.7.cap.2. 3.H.7.cap.s. 


With their ſeverall alterations and repeales, andexpirations of 
ſome of them , our principall aime ever being to ſet down 


2 


how the Law ſtandeth atthis day. 


— 


\ Ekoze the making of anp of theſe ſtatutes, wo find that merchant-ffrangers 7. vic... .+_ 
a fixetes tat they hon not carry oat the merchanizes which thep- Ex meen ©? 


It was ever the policis of this realme teentertaine merchant-ffrangers fairly ine nal 
and freely, having reſpect how our merchants were demeaned abzoad, c.30. ny meg 
Jn the 3. yeare of E.r. fn the Parilament roll it is conteined thus: Cives Roe. Pali 
London petunc quod alitenigenz mercatores expellantura Civicate,quia ditan- 1g.x. x.fol.4.nu- 
cur ad:depauperationem ciyium, &c.,_. ſins: '> amet 6 0 
Refponito :Rex intendic quod mercatores extranei ſunt idonei & utiles mag- 
natibus,&c.'& non haber confilium eos expellendi. .- 
There bo fwo kinds of Statutes concerning implopments, the one where 
merchandtzes &c are bzought in, the other npon exchange. And firft of the firſt, 
The ſtatutesof 14-R. 2-cap. 1. and 2.H.4.cap-5. are altered by the ſtatute of 
4-H.4.cap-1 5. And therefoze we wtll begin with if. | | 


It is ordained and eſtabliſhed that all merchant - Aliens, » 0 Parliamenc Roll hath aliens, 
ſtrangers,and denizens, which bring merchandizes into yu put == beene omirced 
the Realme of England, and the ſame do ſell within the tenderh cothe whole merchandizes, 


| As liſh money forthe ſame. ſhall 2nd to the whole money, whereas 
Realme, and receive Eng iſh cy - the two former accaded buy ro the 


beſtow the ſame money upon other merchandizes of En- jj. ., 115 capy3 further pov 


gland, without carrying of any gold or filyer, in coine, fion was added, bur thu ſtature is 


a FEOK - Expired. This a& is confirmed by the 
plate, or maſſe out of the ſaid Realme, upon'paine of for- Me: © 


teiture of the ſame, ſaving alwaies their reaſonable coſts. cap.:. & 3 H.7.cap.s. 


There were two notable cauſes of the making of this a,as it fs declared by 
the ſtatute of 5. H.4-ca.g.viz. Fir(t;foz the better keeping of gold and ſilver with- 
tn this reahne. Secondly, foz the increaſe of the commodittes of the ſame. 


q* Denizens.] Here dentzens are taken foz merchant-aliens, * The formed two ſtatutes extended 
rangers which have obtained letters ' patents of dentzations ; © frangers only. 
Andi thiocaſe, they aro derived from donaiſon, id eft, dovario, ,1; OH oe Ba genizena which 
becauſe his freedome is gtven fo him bp the King, and were fncon- doth chewe it. 19h 
ventent if if ſhould extend to naturall bozne ſubjects ; and the ſtran- 7 _ "* firſt or ws the IG 

/4F 198. f. or this wor T{a,h 
ey anen—y hong rb moe ee EE ? I reſolved 7, Bliz-by the Ps 
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ThZ | | Statutes of Imployments. 


This a& of 17. Wt the ftafnts of r7: E. 4.cap.7. extends not to fixangers whithare mabd 
E.4.is confirmed yent3ens t and therefoze as ate ſo made denfzens, are ont of the penaf- 
by 3.H.7-cp.3- ty of that ſtatute, but within the penaltp of this of 4. Hcy. 4. And that a of 
1 7- E+ 4 hifh altered this act inaydiher point, viz- that: eithcr bee may impjoy = 
* Nora ſleive {Þ&MoneP upon the merchandizes. wheren 0.4. H-4-only extended,02 other com- 
020185  modittes of thervatme; oz hee may put the fame in-payment to the Kings * licge 
people, }ſo as he ESR 6h, 4s, uo 
cannot pay it to people within. thts reatme: Sogoe Be Yo hg . NR, 
a ſtranger, or kc« Such as are mane denizens } by letters patents, 63 by Parliament, 02 other: 
that is made deni- yyife, ſhall pap fdz his merchandize ttke cuſtome and ſubfivte, as they ought oz 
—_— wie is ” ſhould pay afoze thep were made denizens. Dee ti .H,7.cap-14- a(d22.H.8. 
bor. 29 cap.8. See the ſtatute of :-Eliz.cap.1 1. 
it. H; 7. cap. 2. a es je : | F | "PE 69% Ws 
+1 Lomgd 0 Englrh money.” ] "Mhtsts intenved of all money” of iy 03 fftver curs 
rant within the realme of Eng/and, although it bee not coined within England, 
By this acthe might have recetved Engliſh money ether in ſilver oz gold, but by 
8.H.6.cap.24. the ffatute of 3.H.6- cap. 24- he cannot recetbe any gold, noz ought to refale the 
papment in ſilver. © | EONS 
See a caſe upon By the ſaid ac of $.H.6. no Engliſh man ſhould [ll within this realme xc, fg 
thisStar.inan anp merchant alten, #c. any manner of merchanvizes but onely foz ready pay. 
information, &c- ment in hand, 02 eiſe tn merchandtzes foz merchandtzes, to be patd and contented 
10.H.7.2b. fn hand-upon patn offoztfeitnre of the lame; but by the ſtatute of 9.H.6.ca-2.at the 
PROT. noxt pariſitrient ibertie was gfden foz Ciothes onely from fix monieths to ſix 
- . mioneths 41wrtenſiing after ſach duylngs mude, without giving any further day 
of papment, upon patne of fozkeiture of the ſame. This ozdinance to etidureas | 
long as iffil pleaſe the King,but fo2 all ofher merchandizes the Catuteof 8.H.6. 


* 


_- .-: {þ As lone as it ſhall pleaſe the King. ] This Statute ſtandeth untill - 
re.H.7.7.b. -:the king oz ſome of his ſuccefſo2s (foz ſucceſſo2s are intlydediunder the name of 
5- William Cz- yrt6g) Mallt'abnill 03 niake the ſane voide dy Pzoclahation ander the great 
E£.cap.7. Aeale> which is the meane to make this ac voide, and ali others of like-natnre. 

— 77 other! earth re #8, Fenis: eap-'T 3. 5-Ed.6, 
Sq 4 Ges”) : $8 63 SOFIO TP NN JAE?! bp et Pf 


cap. 7. &c. * CNmea, us "#e h 
tbed 55 time foz the imploping of the mos 
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The ſaid act of 4-H.4-cap. 1 5- 6 tit | 
nep, but the ſtatute of 5.H.4.c#p.9. doth bind them to 'imptoyment within a 
cH.z.cap.q. Quarter of apearaffer their comming {fo this realme : But at the next Parila- 
| ment holden the next peare, that bzanch onely fo2 the ltmttation fo a quarter of the 
peare is made votve and avnalſed : but the two other bzanches, viz., foz the 
* Aneceſlary faking of * ſureties by cuſtomers and controllers in all the parts of England foz 
branch ro be pur © dye (mploypment.; And. coticernfug monep taken by exchange-tn this realme 
= exocution. (tyherof moze ſhall be ſaid hereafter)are not tepealodby 5.H.q. 
| -Y Bee hereſolution of the Barons of the; Cxchequer Anno 7, Eliz. andentred 
inthe Cuffome-houſe concerning the ſfatutes of implopments. | 
The Jufftces of peace hado power fo heafe and determine, all defauifs and 
fozfettures purviewed oz inftfaev by the ffatate of 1 7.E-4-cap-1. 


The ſecond part. The other kind of ſtatutes.concerningnployments upon exchange. , - 


14-R.2.cay.z, That forevery exchahgethar ſhYll bee made by- merchants to the 
ory _— court of Rome; or elſewhere (beyond-rhe Seasy thar the ſaid mer- 
ey = * chants bee firmly and ſurely bound in, the Chancery, to buy within 
Srar. 2. bur thar three moneths after the exchange made,merchandizes of the ſtaple,as 
—_ __ wooll, leather, woolfells, lead or tinng, butter. os cheeſe, cloths or 0- 
Rarderh infor ther commodities of theland,to the value of thei ſum ſo exchanged, 
| upon paine of forfeiture of the ſame; oo em oe 

Thets ffatute extenveth to erthanges made by any merchant alter, dontzen; 92 

bozne ſubject to kozretno parts. _ 


vi . 


Statutes of Impleyments. | _. 


alſo that the money oxttjame 1 England be & 
yconmonitieg of tire - _ realme twins the ſame realme,npon paine of —_ 5-H.4-cap.ge 
f the ſgme mon! 
"This x xtthbety td moiifp vettvettd d by toppo'ortharig tolthin the realme; 
and his bzanch is not ropoaled by the af6.H,4.cp:4 
Anno 23.H.8, a Pzoclamation was made foz obſervation of the fatnfes of 11011.Chrog, an, 
implopments. __ H.8.pag.297 
An aſuall thing when neceſſary fo rhe th mv hott beene p (poſt commenty 


p3fvate 4ftine viſtontinmcs 
EN {v3 the thn to cone ens er pun 2 


This habe Wes done up! 
| Be advancemer 
Ne 
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| The Statute of 25, Hen.8, Cap.15. concerning | 
Printers, and: Binders of Bookes. 


Ss it & 43% 


| PEi enacted, &<. that no perſon. or Fein refiant or inhabitant 
Iwithin this Realme,8&c. ſhall buy to ſell againe any printed bookes, 
brought from any parts out of the K1 obcyſance , ready bound in 
boords, leather, or parchment, upon paine ro loſe and forfeit for eve 
book bound our of the Kings obeyſance, and brought into this Realme, 
and bought by any perſan or perſons withinthe ſame to {cll again con- 
trary to this AR, ſix ſhillings cignk pence. 
And be it further enacted by the authority aforcſaid,that no perſon or 
perſons inhabitant or refiant within this Realme, 8c. ſhall buy within 
this Realm,of any ſtranger born out of the Kings obedience,other then 
of Denizens,any maner of printed books brought from any the parties 
beyond the Sea,except only by —_—_— and nor by retaile : uporpain 
of forfeiture of 6.5.8.d. for every book ſo bought by retaile, contrary 
tothe form and effeR of this eſtature, the ſaid forfeitures to be alwaies 
levied of the buyers ofany ſuch bookes, contrary to this Act : The one 
halfe of all the ſaid forfeirures to be to the uſe of our Soveraigne Lord 
the King , and the other moitie to be to the party that will ſeiſe or ſue 
for the ſame inany of the Kings Courts, be-it by bill, plaint, or infor- 
mation, wherein the Defendant ſhall not be admitted to wage his law, 


nor no protection, ne eſſoin ſhall be unto himallowed. A 
Provided alway,and be it enacted by the /authority befareſaid, that 
if any of the ſaid Printers,or Sellers of printed books, inhabited within 
this Realme, at any time hereafter happen in{uch wiſeto _——— 
encreaſe the prices of any ſuch printed books in ſale or big ing, at to0 
high and unreaſonable prices,infuch wiſe ascomplaintbe made there- 
of unto the Kings'Highneſſe, or uhto the Lord Thancellor, Lord Trea- 
ſurer,or any of the chief Juſtices ofxhe otte Bench or of the other : that 
then the ſame Lord Chancellor, Lord Treaſurer, and two chiefe Juſti- 
ces, or any two of them, ſhall mavc power.and authority to enquire 
thereof, as well by the oaths of twelve. honeſt and diſcreet perſons, as 
otherwiſe by due examination by their diſcretions. And after the ſame 
enhaunfing and encreafing of the ſaid prices ofthe ſaid booksand bind- 
ing ſhall be ſo found by the ſaid twelve men, or otherwiſe by examina- 
tionof the ſaid Lord-Chancellor;Eord Treafire, and Juſtices, or two 
of them : thatthen the ſame Lord Chancellor, Lord Treaſurer, and Ju- 
ſtices, or two of them at the leaſt, from time to tine, ſhall have power 
and authoritieto reform, and redreſſe ſuch enhaunſing of the prices of 
printed books,from time to time,by their diſcretions, and to lumie pri- 
ces as well of the bookes, as for the binding of them : and over that the 
offendor or offendors thereof, being convict by the examination of 
the ſame Lord Chancellor, Lord Treaſurer, and two Juſtices, or two 
of them, or otherwiſe, ſhall loſe and forfeit for every booke by them 
ſold, whereof the price ſhall be enhaunſed , for the booke or _— 
there 


Stat.det5 H.8.Cap.ts. 


thereof three ſhillings foure pence, the one halfe thereof ſhall be to the 
Kings Highnetle, and the other halfe unto the parties grieved, that will 
complaine upon the lame, in manner and forme þefore rehearſed. 


Zo the end, that not onely this ſ:cond part of the Inticures, but all ofher 
bookes of what argament ſo2ver, map be ſold at reaſonable pzices ; and that the 
kubjects of this 18 ealuie, being Painters, and 2Zinders of bookes, may be ſet 6 
wozke, we have thought good in this iLZreatiſe of Stafafes to conclude with thts 
Stafute of 25. H.8.cap. 1 5. which conſiffoth on theſe thzee parts : 

7. That no fnhabitant o2 reſiant within this Realme ſhall bup fo ſell againe 
any patnted bookes bzought from any parts out of the Kings obeyſance readp 
botind fn boo2ds, leathcr, oz parchmerif, RY 

2. Noz ſhall buy within this Realms bf any ſfranger bo2ne out of the Kings 
obcdience, other then of Denizens, any manner of pzinted bookes bzought from 
beyond the Seas, ercept enly bp ingrolſe, and hot bp retaile, - 

3- That the Lozd Chancelloz, L 02d Treaſurer , and the two chiefe Julkices, 
02 any two of them ſhall habe power to enquire as well by the oath of twelve 
men, as otherwiſe by vae examination by their diſcretion, of the enhaunſing and 
encreaſing ofthe p2ices of bookes. oz binding of the ſame, and the ſame ſo found, 
thep, oz any two of them, from time to time have power fo limit p2ices as well 
of the bookes, as foz the binding of them, as bp the ſaid Act appeareth. 

Which we have thought good to adde, fo the end it might be knowne what the 
taw fs fn theſe caſes : and that ffanp enhannfing oz encreaſing of pztces be either 
of the bookes, oz the binding of them, that it may be knowne who may and ought 


 foredzeſſe the ſame. 


The Epilogue. 

"T's have we, by the mercifull goodneſſe of Almighty God, 

brought this ſecond parrt of the 7zſtitutes(a large and laborious Vo- 
lume) containing an Expoſition of Magna Charta, and many other anci- 
ent and Jater Statutes, to an end; wherein we could not follow or be 
guided by any other, for that never any (that we have ſeen or heard of) 
have enterpriſed to publiſh the like in this kind : And therefore if the 
piercing eyes of the learned ſhall find out errors herein , we are not 
without ſome kind of excuſe. And we deſire them to amend and cor- 
rect thoſe errors, according to the true ſenſe of Law, for the which we 
ſhall not onely give them thankes, but ſubſcribe to the truth , and take 
it as ſome recompence for thoſe our manifold and painfull labours 
herein, which we from the beginning have undertaken for the Senerall 
good and profit ofthe whole Realme. 


Poſt wvarios caſns, poſt tot diſcrimina rerum. 
Nunc ſequitur concluſio. 
Dx o zloria & eratia. 


Fucunda eff praeteritorum laborum memoria. 
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Die Mercurit 12%, Maii, 1641. 


Pon debate this day had in the (ommons Houſe of Parliamen, 

the ſaid Houſe did then deſire and beld it fit, that the Fieire of 
Sir Edward Coke ſhould publiſh in print the ( ommentary upon 
Magna Charta, the Plees of the Crowne, and the Juriſdition 
of Courts, according to the intention of the ſaid Sir Edward Coke. 
And that none but the Heire of the ſaid Sir Edward Coke, or bee that 
ſhall be authoriſed by him, do preſume to publiſh in print any of the fares 
ſaid Bookes,or any Copy thereof. 


H.Elſynge Cler. Domus Com. 


— 


Die Yeneris 3*. Juni, 1642. 


Hereas by an Order dated the 12th. of May, 1641. this Houſe 

deſired and held fir, That the Heire of Sir #dward Coke ſhould 
publiſh in print the Commentaries of Magna Charta , the Plees of the 
Crowne, and the ms uns" of Courts: And thar none but the ſaid Heire, 
or his Aſfignes ſhould preſume to print the ſame: And where by ano- 
ther Order of this Houſe, dated the ſeventh of March laſt, It was orde- 
red,that a Bill ſhould be drawn, for the preventing the re-printing of the 
ſaid Bookes for a time certaine to be afligned in the ſaid Bill, as by the 
faid ſeverall Orders may appeare: According to which laſt mentioned 
Order a Bill was drawne and preferred to this Houſe , and hath been 
once read , bur in reſpec of the many great and weighty affaires of the 
Kingdome , no further proceedings have been, or as yet can be had 
therein. It is this day ordered, that, foraſmuch as one of the ſaid Books 
(viz.) the Comment upon Magna Charta is already printed, and ready 
to be publiſhed, and the other two alſo ready for the Preſſe, That none 
but the ſaid Heire of Sir Edward Coke, or he or they that ſhall be autho- 
riſed by him,doe print or re-print, or cauſe to be printed or re-printed 
any of the ſaid Books, or any partof them, or any of them, before a full 
yeare after the publiſhing and putting to ſale of the ſame reſpectively : 
And that the Maſter and Wardens of the Company of Starioners * 


required to take a ſpeciall care for the due performance of this Order ; 
and if any ſhall notwithſtanding preſume to print or re-print, within 
the time aforeſaid, any of the ſaid Books, or any part thereof (other 
then the ſaid Heire or his Afignes) that then they certifie their names, 
tothe intent ſome courſe may be taken for the puniſhing of the offen- 
dors, as to this Houſe ſhall ſeem meet. 


H.Elſynge Cler.Parl.D.Com. 


Printed by Miles Fle/her and Robert Young, and 


arc ſold by Ephraim Dawſon, R. Meighen, William Lee, and 
Daniel Pakeman in Fleetſtreer, 1642. 
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